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THE SENATE 


Friday, April 7, 2000 


The Senate met at 9:00 a.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATOR’S STATEMENT 


WORLD WAR I 
ANNIVERSARY OF ASSAULT ON VIMY RIDGE 


Hon. J. Michael Forrestall: Honourable senators, April 9 is a 
very important date in this country’s history. It was that day that, 
in the minds of many, Canada became a nation — a state. 


On that fateful day in 1917, following the bloody Battles of the 
Somme, the Canadian Corps launched an Easter Monday 
bombardment of Vimy Ridge and then assaulted that historic 
position. The entire Canadian Corps of four divisions was thrown 
at a seemingly impregnable German position in a small corner 
of France. 


Their commander was none other than a future 
Governor General of our country, Lord Byng of Vimy, a 
controversial figure in Canadian history but a talented field 
commander by First World War standards. It is not well known, 
but Byng was a boyhood friend of King George V. The King 
went to Europe during the war to visit Byng in the trenches. 
After several hours of walking through the mud, which must 
have been a sobering experience for His Majesty, the King asked 
Byng if he had anything to eat. “Yes”, Byng replied, as he pulled 
out a several-days-old, green-with-mold sardine sandwich, 
unwrapped it, and offered it to His Majesty. They shared the 
sandwich and a bit of coffee. It is said that the King later told his 
wife, “Binkie did not live — he pigged.” It was a simple soldier’s 
meal for an extraordinary man. He was a great general with 
whom the Canadian troops got along very well. Indeed, it was his 
popularity as a field commander that landed him the appointment 
as Governor General of our country. 


“Byng’s Boys,” in four divisions, went straight up Vimy Ridge 
after a successful artillery barrage, with the Ist, 2nd and 
3rd divisions arranged south to north. These three divisions 
moved forward with relative ease, but the 4th division in the 
northern sector got bogged down on Hill 145, taking many 
casualties. 


By the end of day, the Canadians held most of Vimy Ridge. By 
the end of the battle, Vimy Ridge and a high point, “the Pimple,” 
were in Canadian hands. This victory came at the cost of 
3,598 killed and 7,004 wounded. 


Many before had tried unsuccessfully to do what the 
Canadians accomplished. It was the Canadians who stormed 


Vimy Ridge, and we held it in what is thought to be Canada’s 
greatest victory of that war. 


Nothing could say this better than the plaque at the base of the 
Peace Tower, which reads: 


They are too near 
To be great 
But our Children 
Shall understand 
Where and how our 
Fate was changed 
And by whose hand. 


[Translation] 


ROUTINE PROCEEDINGS 


SCRUTINY OF REGULATIONS 
BUDGET REPORT OF JOINT COMMITTEE PRESENTED AND PRINTED 


Hon. Sheila  Finestone, on behalf of Senator 
Hervieux-Payette, Joint Chair of the Standing Joint Committee 
for the Scrutiny of Regulations, presented the following report: 


Friday, April 7, 2000 


The Standing Joint Committee for the Scrutiny of 
Regulations has the honour to present its 


SECOND REPORT 
(““A” presented only for the Senate) 


Your committee, which is authorized by section 19 of the 
Statutory Instruments Act, R.S.C. 1985, c. S-22, to review 
and scrutinize statutory instruments, now requests approval 
of funds for 2000-2001. 


Pursuant to section 2:07 of the “Procedural Guidelines for 
the Financial Operation of Senate Committees,” the budget 
submitted to the Standing Committee on Internal Economy, 
Budgets and Administration and the report thereon of that 
committee are appended to this report. 


Respectfully submitted, 


CELINE HERVIEUX-PAYETTE 
Joint Chair 


(For text of report, see today’s Journals of the Senate, p. 485.) 
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The Hon. the Speaker pro tempore: Honourable senators, 
when shall this report be taken into consideration? 


On motion of Senator Finestone, report placed on the Orders 
of the Day for consideration at the next sitting of the Senate. 


[English] 


@ O9T0) 


LEGAL AND CONSTITUTIONAL AFFAIRS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Hon. Lorna Milne: Honourable senators, I give notice that on 
Monday, April 10, 2000, I shall move: 


That the Standing Senate Committee on Legal and 
Constitutional Affairs have the power to sit at 3:30 in the 
afternoon, on Wednesday, April 12, 2000, even though the 
Senate may then be sitting, and that rule 95(4) be suspended in 
relation thereto. 


QUESTION PERIOD 


THE SENATE 
ABSENCE OF LEADER OF THE GOVERNMENT 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, as the Leader of the Government in the 
Senate is unavoidably absent today, I will be pleased to take any 
questions as notice. 


BUSINESS OF THE SENATE 


Hon. Lowell Murray: Honourable senators, the deputy 
leader need not take this question as notice, as it is a question for 
him, as Deputy Leader of the Government. 


In view of the fact that we have just had a notice of motion 
from our friend Senator Milne, to the effect she will be bringing 
a motion to permit the Legal and Constitutional Affairs 
Committee to sit next Wednesday even though the Senate may be 
sitting, what will be the position of the government with regard 
to that motion? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, as an observation, the purpose for a notice 
of motion, as opposed to going directly to the motion, is to allow 
time to reflect on the motion, so I will not prejudge this side’s 
position on that matter. However, I will make the comment, in 
response to Senator Murray, that the Legal and Constitutional 
Affairs Committee that Senator Milne chairs is considering an 
important government bill and our position may well be to agree 
that this committee should sit. 


By my comment yesterday relating to Notices of Motions — 
and I gather that procedure is new and novel in the Senate — we 
may be introducing a notice to allocate time in order to facilitate 
the final vote on third reading of Bill C-9. There is no point in 
debating that until just before the time we hope it would be 
voted on. 


This procedure has prompted some of the committees that 
would normally sit on the day in which we will take time to 
debate the motion for time allocation to give notice to sit while 
the Senate is sitting. If time allocation is accepted by this 
chamber, then I gather we will go directly to debate the matter 
for which time 1s allocated. 


Again, I am just describing, as much for myself as other 
senators. how I see this issue playing out. Wednesday will be an 
important sitting day. Time allocation may be the overriding 
consideration in terms of not agreeing to any committee sitting at 
that time. However, in that the bill in question is an important 
matter of government business, I am considering our position. 
It may well be that we should give consent. 


The other committees sitting I do not believe have government 
businesses before them. However, we will see if notice is put 
down or leave is requested for them to sit, as well. As I said 
yesterday, if too many committees are sitting when the Senate 
sits, this is an imposition on the Senate and one we would not 
want to see occur. 


Senator Murray: Honourable senators, I understand the 
process. Yes, the Standing Senate Committee on Legal and 
Constitutional Affairs has an important government bill before it. 
It is so important that quite a number of us wish to attend. We 
want to be there for the next meeting of that committee because, 
among other witnesses, I understand the Chief Electoral Officer 
of Canada will be present. At the same time, the Senate is 
considering two extremely important bills, Bill C-9, the 
Nisga’a treaty, and Bill C-20. 


Senator Kinsella: A bill of the utmost gravity. 


Senator Murray: A bill, as my friend Senator Kinsella 
reminds us, of the utmost gravity, Bill C-20, the so-called clarity 
bill. There are very few senators in this place who do not wish to 
be present in the chamber when those debates are taking place. 
The attendance here and the participation in those debates 
demonstrates the extraordinarily high level of interest in this 
place in those bills. 


Therefore, I am not inclined to support the motion when it 
comes before us for the simple reason that it will make it 
impossible for a great many honourable senators, not just myself, 
to give the attention they wish to give to all of these matters. 


I suppose the deputy leader has answered my other question, 
which was to know what his attitude would be if others among us 
were to bring forward notices of motions to allow their 
committees to sit while the Senate is sitting. 
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Senator Hays: Senator Murray has made some very good 
arguments. When we debate the motion, we will hear from other 
senators and following that we shall decide. I think it is 
premature to deal with the motion now. However, the question is 
proper and I have given the best answer I can at this time. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, my question is to the Deputy Leader of the 
Government in the Senate. I am concerned about his expectation 
with respect to the discussions on the number of days to finish 
the work of the Senate on Bill C-9. 


The process envisaged is outlined in rule 39(1) that speaks to 
negotiations and an attempt by the two sides to reach an 
agreement. The deputy leader said that it is his expectation today 
that no agreement will be reached. 


If the Deputy Leader of the Government is entering into 
negotiations with the expectation that they will not get anywhere, 
what kind of negotiations are they? I do not believe they are the 
kind of negotiations envisaged in rule 39(1). Rule 39(1) expects 
that every attempt will be made to reach an agreement. There is 
no expectation of failure. Otherwise, why would the rule ask for 
the seeking and acquiring of an agreement? 


I wish to put on the record and ask the deputy leader if he 
wishes to rephrase his statement. Otherwise, his statement seems 
to obviate any discussion at all. 


We have a “pre-notice” of a notice of motion, which is novel. 
I would hope that this is a sign that we will become more 
creative in this place. However, we must be careful about some 
of the novel ideas brought forward. 


This side has put a proposition forward on what we consider to 
be the number of days necessary so that all the senators that we 
know who wish to speak will have an opportunity to speak on 
this matter. We are still waiting for a response to the 
last question. 


@ ((920) 


Senator Hays: Honourable senators, I thank Senator Kinsella 
for this opportunity to comment further. I appreciate his 
acknowledgement that we are in negotiations, as anticipated in 
rule 39, to try to determine a date on which we will finish our 
debate and go to vote or votes on Bill C-9, the Nisga’a bill. 


As I have indicated, I intend to proceed with a time allocation 
motion next week because, in fairness to senators working on 
committee matters, they should know in advance. It is 
inappropriate to simply surprise senators the day before, 
particularly when an important day like Wednesday next will be 
affected by what happens. 


Senators may comment to me in the chamber or directly as to 
the appropriateness of that approach. I think it is and that is why 
I proposed it. 


I wish to address the other part of the senator’s question, that I 
have prejudged the conclusion of our negotiations, or that I am 
simply being obstinate or will be obstinate. I do not intend to be. 
I intend to pursue with him every means possible to arrive at a 
final agreement, and if that happens, all the better. 


At the present time, we are, in my view, of sufficient distance 
apart that I think it is fair to anticipate this alternative. I will not 
comment further on the negotiations because it may be damaging 
to the process. 


That, honourable senators, is my response. 


PUBLIC WORKS AND GOVERNMENT SERVICES 


ALLEGED INVOLVEMENT OF PRIME MINISTER’S OFFICE 
IN PURCHASE OF PROPERTY IN HULL, QUEBEC 


Hon. Marjory LeBreton: Honourable senators, I regret 
that the Leader of the Government in the Senate is not here today 
as he could, perhaps, shed some light on the question I am about 
to ask. 


Honourable senators, in today’s National Post, there is a very 
troubling story involving the Prime Minister’s Office, the Prime 
Minister’s Chief of Staff, several of his ministers, the head of his 
election strategy group, and an Ottawa lobbyist who is a personal 
friend and golf buddy of the Prime Minister. 


This story is about the government efforts to purchase an 
office building in Hull from a well-known Liberal businessman, 
Pierre Bourque, Sr. It appears that Mr. Bourque, Sr. has some 
special connections with some or all of the above people because 
a flurry of activity has been going on behind the scenes on 
his behalf. 


The story reports that Mr. Bourque gave a “substantial sum” of 
money to the Prime Minister’s 1990 leadership campaign, but 
has since fallen on hard times. He told the National Post 
he needed to make $8.3 million on the sale of the Place 
Louis St. Laurent Building in Hull in order to get out of 
personal debt. 


The most shocking element in this tale of woe is that in 
mid-February Mr. Bourque met with Mr. John Rae, who is head 
of Mr. Chrétien’s election strategy committee. Mr. Rae confirmed 
that “he gave Mr. Bourque money to help him with his financial 
problems.” 


This is exactly what he said: 


I have known him for a long time. We are not intimate 
friends at all... It is not a secret that he has had some 
financial difficulties and I did give him some assistance. 


My question is: What is going on here? Why would one of the 
Prime Minister’s closest confidants feel it necessary to give 
money to Mr. Bourque? One can only imagine that it must have 
been a tidy sum. 
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Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senator, as I indicated, I am not in a position to 
answer for the government. Accordingly, I will take the question 
as notice and the honourable senator will hear from the Leader of 
the Government on Monday. 


Senator LeBreton: Honourable senators, I have a 
supplementary question. In the same story, it appears that several 
ministers resisted the pressures of the Prime Minister’s Office, 
Mr. Gagliano and the Prime Minister’s lobbyist friend to go 
along with this deal, but several others supported the buying of 
this building at an apparently inflated price. According to the 
National Post, those ministers who supported this purchase were 
the Minister of Justice, the Solicitor General of Canada and the 
Leader of the Government in the Senate. 


My question then to the Leader of the Government in the 
Senate, which I will ask again on Monday, is: Why all this effort 
to relieve Mr. Bourque of his financial problems? Further, why is 
the government buying buildings? If this building is of such 
value, it surely could be sold within the private sector. Something 
is very wrong here. 


Senator Hays: Honourable senators, I take notice of that 
supplementary question as well. 


NATIONAL DEFENCE 


YUGOSLAVIA—ROTATION OF PEACEKEEPING SOLDIERS 
HOME—PROBLEMS OF RETURN FLIGHT 


Hon. J. Michael Forrestall: Honourable senators, the deputy 
leader might just as well have a full mail bag as a partially 
full one. . 


My question is for Senator Boudreau, who is obviously away 
on what must be very important government business. 


I am told that when Canadian soldiers were rotated home in 
December, they were sent to Macedonia to catch their flight. I am 
also told that when they arrived there, their contracted flight had 
not arrived. It had broken down or been fogged in somewhere 
along the way. The Canadian soldiers were left abandoned on an 
airfield without food, shelter, or a place to sleep. I am told that 
the Canadian Forces support element there could not help 
these peacekeepers because they did not have the people, 
supplies or facilities. 


The American military, through the good graces of an 
unknown U.S. colonel and I would like to meet that man to 


thank him — fed them, sheltered them overnight and sent them 
home the following day. 


Will the minister give us an assurance that this type of event 
will not happen again, that there will not be this abandonment of 
peacekeeping troops on their way home for Christmas? 


Canadian soldiers do not deserve this treatment, particularly 
after having served in a theatre of war. We have other 
peacekeepers coming home. We would like assurance that those 
coming home, for example, from Kosovo, in a few months’ time, 
will have an expeditious and safe trip back to Canada. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on behalf of the Leader of the Government 
in the Senate, I will take note of that important question. 


BUSINESS OF THE SENATE 


Hon. Donald H. Oliver: Honourable senators, my question is 
supplementary to Senator Murray’s question. 


In response to Senator Murray’s initial question, the Deputy 
Leader of the Government said that the Legal Affairs Committee 
has before it an important piece of government legislation. The 
Senate Banking Committee also has a piece of government 
legislation before it. I was wondering if, in keeping with the 
response he gave to Senator Murray, Senator Hays could indicate 
the priority ranking he uses for committees with government 
legislation before them. Is it that the government legislation 
before the Banking Committee does not have the same priority as 
that before the Legal Affairs Committee? How does he rank the 
legislation before the other committees that will be meeting next 
Wednesday? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, according to the list five committees are — 
meeting. Legal and Constitutional Affairs is not the only one 
dealing with government business. 


It is not that any particular study of a bill is more important 
than any other. The rules do recognize, however, the priority of — 
government legislation; I think appropriately so. If the Banking | 
Committee gives a notice of motion requesting permission to sit 
while the Senate is sitting, then we will have to decide the | 
question. If there is a position on this side to grant leave for a _ 
committee to sit when the Senate is sitting, then we will have to 
decide, first, in response to Senator Murray’s question, if we — 
should do it at all. If we do it, then should it be done on a blanket 
basis or on a selective basis? 


®@ (1930) 


I will not prejudge the outcome now, but I do appreciate that 
the honourable senator has drawn to our attention that we are 
dealing with not just one committee but several committees. That 
is my best answer at this time. A full answer will not be available 
until we actually deal with the motion or motions 
requesting leave. 
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FOREIGN AFFAIRS 
LEVEL OF PAY FOR FOREIGN SERVICE OFFICERS 


Hon. Douglas Roche: Honourable senators, my question is 
directed to the Leader of the Government. At one point in my 
career, I worked in the Department of Foreign Affairs and 
International Trade. I also have several former students who are 
now foreign service officers and whose careers I follow. Thus, 
I am in a position to confirm that Canada’s foreign service 
officers are paid at too low a level relative to current market 
conditions. Foreign service officers are so concerned about this 
that they have taken the remarkable step of publicly expressing 
their dissatisfaction. Will the government undertake to review 
this matter and make an offer that is commensurate with current 
market conditions, so that those highly trained and deeply 
committed persons who work at home and abroad to advance 
Canada’s worldwide interests will be paid at a level 
corresponding to their value to Canada? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on behalf of the Leader of the Government, 
I will take notice of that question concerning these important 
public servants. 


Hon. Marcel Prud’homme: Honourable senators, I wish to 
make a suggestion. Many years ago, I had the honour of chairing 
the Foreign Affairs Committee — in fact, I held that position for 
over 12 years. We had some similar problems and, at one point, 
The Honourable Barbara McDougall appeared as a witness 
before that committee. It helped the relationship thereafter when 
the representative of the union appeared before the Foreign 
Affairs Committee. Perhaps, this would be a splendid occasion 
for the Foreign Affairs Committee to call on these people to 
bring together the best, most knowledgeable group of people to 
exchange ideas. In so doing, it would go a long way in meeting 
the request of my friend and colleague, Senator Roche. 


Senator Hays: Honourable senators, I will ensure that the 
suggestion offered by the honourable senator regarding how to 
deal with differences that arise between the government and 
these valued public servants is passed on to the government 
through the Leader of the Government in the Senate. 


BUSINESS OF THE SENATE 


Hon. Lowell Murray: Honourable senators, the intervention 
of our friend Senator Prud’>homme in Question Period reminds 
me that he will be accompanying the Prime Minister on his visit 
to the Middle East next week. That leads me to inquire what 
other honourable senators may be travelling with the Prime 
Minister or joining him during this tour of Middle East countries. 


I hasten to assure my honourable friend that, having travelled 
extensively in that area on numerous occasions, I am not seeking 
a seat on the plane myself. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I do not know the answer to the question 
posed by the Honourable Senator Murray other than to say that, 


besides Senator Prud’homme, Senator Kolber mentioned to me 
that he will also be accompanying the Prime Minister. As to the 
others who will be accompanying him, I do not know. 


FOREIGN AFFAIRS 


LEVEL OF PAY FOR FOREIGN SERVICE OFFICERS— 
UNION NEGOTIATIONS--DISPARITY BETWEEN OFFERS 
TO SENIOR AND JUNIOR STAFF 


Hon. A. Raynell Andreychuk: Honourable senators, I have a 
supplementary question to Senator Roche’s question. Would the 
Leader of the Government obtain an explanation as to why there 
is such disparity between the offer being given to the middle- and 
first-class staff in the Foreign Affairs Department and the offer 
that the senior levels within the foreign service are receiving? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, as I have done with the other questions, 
I shall take notice of that question as well. 


ORDERS OF THE DAY 


POINT OF ORDER 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, yesterday we had an exchange on a 
question that relates to rule 37(4) of our rules, which states: 


37(4) Except as provided in sections (2) and (3) above, — 


Sections (2) and (3) relate to movers of bills and the leaders of 
the government and opposition. The rule goes on to state: 


— no Senator shall speak for more than fifteen minutes, 
inclusive of any question or comments from other Senators 
which the Senator may permit in the course of his or her 
remarks. 


The issue that I raise as a point of order and the issue on which 
I request a ruling is the following, namely, is it out of order for a 
senator to put a condition on consent? As senators in this place 
will have noticed, from time to time I have stood when consent 
has been requested and have said that consent is granted for a 
period of time. In fact, on the important speeches on Bill C-9 and 
Bill C-20 — and, I am in discussions with my counterpart on this 
— the time provided for in the rules is inadequate. I think the 
rule should be half an hour. However, as a matter of course, 
I simply wished to extend the time for 15 minutes. 


When I attempted to do that in respect to Senator Sibbeston’s 
speech yesterday, the question arose that it was not in order to do 
so. I do not have a lot to say about that. There is contained in the 
record of this house comments from both sides, both for and 
against. However, there is, perhaps, a relevant reference in House 
of Commons Procedure and Practice, a recently published book 
by Robert Marleau and Camille Montpetit. At page 498, it states: 
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During debate, unanimous consent has been sought to 
extend briefly the length of speeches or the length of the 
questions and comments period following speeches; to 
permit the sharing of speaking time; to permit a Member 
who has already spoken once to a question to make 
additional comments; and even to alter the usual pattern of 
rotation of speakers. 


That reference explains the practice in the House of Commons. 
Of course, one of the differences between our two Houses is that 
the Speaker plays a larger role in the operations of the House of 
Commons than the Speaker in the Senate plays here. However, 
the Speaker’s discretion to extend speaking time would be the 
same, except that senators, who are normally more involved in 
the operations of the house, would be directly involved. 


I will repeat briefly my argument of yesterday, that it is in the 
interest of order to have reasonable limits on speeches. That is 
why the rule provides for a limit. However, when you are dealing 
with a limit that is not a reasonable one, and given the nature of 
the excellent debate in which we have been involved, on Bill C-9 
and Bill C-20, I think it is most appropriate that time be 
extended, which has been the practice by independent 
senators, senators in opposition, as well as senators on the 
government side. 


@ (0940) 


Should that be unlimited? I do not think so. In other words, it 
is akin to an on-off switch; there must be some discretion. That is 
my argument as to the order of what I am trying to do, and as 
I have done on other occasions, in saying that consent to continue 
is granted and agreed to, but for a period of time. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, in response to the point raised by the 
Deputy Leader of the Government in the Senate, I wish to make 
several points. 


Perhaps honourable senators wonder from time to time why 
the opposition rises — perhaps too often in their view — to cite 
the rules. The reason for that, honourable senators, is that the 
minority has only one major shield and that is found in the rules. 
Without the rules, the tyranny of the majority could undermine 
us. That, honourable senators, has been the principle: to protect 
the minority from the tyranny of the majority. In our system, the 
rules and procedures provide that shield. That is why the rules 
are sO very important. 


I agree with Senator Hays in terms of the problem vis-a-vis the 
length of speeches. Clearly, we must do something about it. The 
matter has come up at meetings of the advisory committee, 
chaired by the Speaker. It is in the common interest of both the 
opposition and the government to address this matter. The 
manner in which this should be addressed, in my view, is to 
challenge the Rules Committee to study the matter. 


If the Rules Committee were to study the issue, which is my 


second point, it might wish to refer to the standing orders of the 
House of Lords. In those standing orders on the matter of leave 


| Senator Hays ] 


of the House. there are a couple of interesting things that happen. 
It is their practice that a lord will rise and attempt to canvass 
whether, if he or she were to seek leave, leave would be 
forthcoming. They do an assessment during that canvassing of 
whether there would be some opposition. 


If they feel there would be opposition, their practice is to not 
ask for leave. It is a highly urbane and civil way of proceeding. 
The House of Lords proceeds through that kind of exploration, 
through what they call the “usual channels”, and they try to solve 
problems. If this matter went to the Rules Committee, members 
might take that into consideration. 


The House of Lords also makes a distinction between those 


matters in which leave is sought to be approved by the majority — 


and matters in which leave must be approved by unanimous 
consent. For example, leave to make ministerial or personal 


statements can be granted by a simple majority in the House, — 
whereas leave to move amendments or clauses en bloc requires — 


the unanimous consent of the House. 


That brings me to my third point, which is our rule. On page 4, | 


rule 4(6) gives the definition of “Leave of the Senate” as “leave 


granted without a dissenting voice.” As far as the request that the | 
chair provide an interpretation of our rules, attention must go to 


rule 4(6). 


That rule, as it would apply to leave to extend the time set 


down in the rules for speeches, means that either the rule is | 


maintained or it is not maintained. The chair would need to 


follow the basic rules of logic in the analysis. The basic rule of | 


logic that applies in this case, I submit, is the distinction between 
propositions that stand in contradiction one to the other as 


compared to propositions that stand in contrary opposition to 


each other. 


Rule 37(4) states that a senator can speak for 15 minutes. The 
granting of leave would mean that the rule does not apply. In 
other words, it is the contradiction of the rule. To allow for a 
change that says one can speak not for 15 minutes but for 


20 minutes or 30 minutes is an opposition that is a contrary | 
opposition. The rules would need to provide for that difference. 
The interpretation of the rules that are now before us can only, 


provide for a judgment of non-contradiction. 


Senator Hays: Honourable senators, I have a final reply to the | 


positions taken by Senator Kinsella, which I noted and were well 


put. With respect to his latter point on matters in contradiction’ 


and matters in contrary opposition, I submit that the practice of 
the Senate in granting leave has been such that the rigidity of the 
approach suggested by Senator Kinsella should not apply, in 
my opinion. 


Hon. Eymard G. Corbin: Honourable senators, I do not wish 
to repeat my remarks from yesterday found at page 1007 of the 
Debates of the Senate. However, I certainly want to support the 
argumentation advanced by the Deputy Leader of 
the Government in the Senate, Senator Hays. It makes 
eminent sense. 
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I am certainly open to having this matter referred to the Rules 
Committee. I think the 15-minute limit rule is imperative in the 
way it 1S written. 


The companion to the Rules of the Senate of Canada is a 
document that was produced by the Rules Committee in 1994, 
when Senator Brenda Robertson was the Chair. This document is 
on the Table not as an official document but as a reference 
document, for those who wish to read it from time to time. It is 
revealing, in my opinion, that when you come to the rule in 
question, there is hardly any commentary or history. 


@ (0950) 


The only historical comment is that, previously, senators had 
unlimited time to make their speeches. That in itself, in a 
situation of tension and crisis in the chamber, as we have 
experienced in the past, opens up the opportunity for filibustering 
and what have you. I will not comment on filibustering per se. It 
has been used in the Canadian Parliament from time to time. Is it 
good or bad? That is for individuals and for us collectively to 
decide. However, in times of crisis, it is a tool available for 
members opposite, for the minority. 


I come back to the rule as written today. I find it limiting. I did 
so from the very moment it was tabled in this place. 
Fifteen minutes in most cases and certainly for slow speakers, of 
which I am one, is not sufficient time. Other people do very well 
within the 15-minute time limit. An exemplary senator in that 
respect is Senator Beaudoin. He makes his point logically, 
rationally, finishes his statement and sits down. He usually does 
it within 15 minutes. Other senators cannot do it on other topics. 


I, for one, am open to extending that time limit to something in 
the range of 20 minutes. 


Honourable senators, let us come back to the here and now and 
today. I think that in the minds of most senators sitting in this 
chamber right now, when we hear a request or when we hear the 
Speaker asking if the senator who has the floor wishes extended 
time, we understand the request to be, “May I finish reading my 
notes or finish my comments?” That is the common-sense 
understanding, I am sure, of most senators here today. That is the 
way I have always understood the process. I find it highly 
reasonable that when I request extended time, I am making a 
request to finish my speech. I am not looking for an opportunity 
to carry on forever. I am not asking that we open the door to 
unlimited questions and answers following my speech. I am 
simply asking for a little extra time to finish my comments. 
I think that is what we all understand. To go beyond that 
understanding is to go beyond the extension of a very normal 
courtesy to the senator who has the floor. 


Honourable senators, I would request of the Chair that it take 
into consideration that general sentiment, that feeling and that 
context. I think that is the very heart of the matter. It is a matter 
of courtesy and nothing else. 


Hon. Lowell Murray: Honourable senators, I had not 
intended to intervene in this discussion, and I have not really 


prepared myself as I would have liked by referencing the record 
with regard to rules changes in this place. However, let me speak 
for a few minutes from memory in a way that I trust may assist 
honourable senators who were not here when the major changes 
in our rules were made in the early 1990s. Let me remind those 
who were here of the situation that obtained in this place prior to 
those major rule changes. 


The fact of the matter is that there were really no rules limiting 
anything in the Senate. The government did not have the right, as 
it has in almost every parliamentary body with which I am 
familiar, to decide what the order of the day would be. The 
government had no ability to bring forward government business. 
The opposition could, by means of filibuster and other tactics, 
take up all the time, the entire day, in a way that prevented the 
government ever from getting to its business. I do not think that 
the present government or anyone here wishes to return to that 
state of affairs. The government should have the right to place its 
business before the legislature. 


At the time that we brought in the rules to change that 
situation, there were the most extreme statements made on the 
Opposition side — comparisons to the Soviet Union and the 
gulag and whatever else. However, the government presently in 
office has come to see the wisdom of many of those changes. 


As well, there was no limit on such matters as discussion of 
petitions. The idea that you placed a petition on the Table and sat 
down was set aside for many months during the GST debate. 
Petitions were read in detail and speeches were made thereon. 
There was no time limit on the Question Period — no limit at all. 
It could and did go on for hours. This may be somewhat 
understandable when there are three or four ministers, or even 
one minister with a portfolio. It is frankly an absurdity when 
there is only one minister in this place and he is not carrying any 
portfolio other than that of Leader of the Government in the 
Senate. As well, there was no limit, as my honourable friends 
know, on the duration of speeches. There was no provision in our 
rules to bring a debate to an end — no closure, no time allocation 
provision. 


The rules that were adopted in the early 1990s contained all of 
those provisions. Routine Proceedings were established and 
Orders of the Day, which lets the government bring its business 
before the legislature, as it should be able to do. A time limit was 
placed on Question Period. A time limit was placed on speeches. 
The hours of sitting were also regulated. 


Honourable senators, if we are reconsidering the rules, we 
might well reconsider whether we need limits on speeches. 
Perhaps we went too far by placing a time limit on speeches 
because we have all these other tools at our disposal now. We 
have Routine Proceedings. The government side has the ability 
to bring its business forward. There are time allocation 
provisions in the rules. Perhaps we do not really need a time limit 
on speeches and we can get along without it, unless and until a 
majority of this place feels that the right is being abused, in 
which case they have these other corrective measures in 
the rules. 
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Hon. Herbert O. Sparrow: Honourable senators, I do not 
wish to prolong this discussion. We have the rules. When we 
require leave, leave has been granted, basically forever, for those 
people who have wanted to speak a little longer. I mentioned 
yesterday that I have not seen any abuse in that regard. If a 
speaker does use extra time and does abuse it, I can assure 
honourable senators that the Senate would not allow that to 
happen a second time. 


When the Deputy Leader of the Government says, “We will 
give leave, but for a time period,” it then becomes an argument 
of the length of the time period. If leave is requested for another 
20 minutes and I think to myself that the speech can be 
completed in 10 minutes, then I will not give leave. It becomes 
an issue of time, not an issue of the subject matter before 
the house. 
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We are tampering with something with which we should not 
be tampering. The rules allow requests for leave. It might be a 
warning or a form of advice to the Speaker to say, “I seek leave 
to speak another 10 minutes.” An honourable senator can always 
do that to give us some idea. 


I do not think it is for the Deputy Leader of the Government, 
or anyone else, to arbitrarily set the time. If that were the case, 
we would not get anywhere. I suggest that we leave things as 
they are until the rules are changed. 


Hon. Douglas Roche: Honourable senators, like Senator 
Murray, I did not intend to intervene in this discussion. However, 
having reference to Senator Murray’s eloquent recapitulation of 
the changes to the rules in the early part of the 1990s, one effect 
of those changes was to penalize independent senators on an 
issue that is now well known to members of this place. If we are 
to have a discussion of a substantial nature with respect to the 
rules, I once more appeal to the Deputy Leader of the 
Government and the Deputy Leader of the Opposition to repair 
the present situation that prohibits independent senators from 
playing their full role as members of Senate committees. 


[Translation | 


Hon. Fernand Robichaud: Honourable senators, we have 
certain rules at the moment, but I think others should be made. 
Contrary to what some senators have said, I would like some 
limit when consent is given to extend the time allotted for a 
speech. It is hard for senators who will be giving speeches and 
who have other responsibilities to organize their schedule. 


I have had to listen to speeches — very interesting ones — 
where the same things were often repeated. Often, during 


Question Period, the same questions are put, and the debate 
continues much too long. Certain honourable senators may say 
they are totally independent. When I sat in the House of 
Commons, the time allotted for speaking was set. The 
government leader had unlimited time, the first person speaking 
to a bill had 45 minutes — as is the case here — and the others 
had 20 minutes for a speech and another 10 minutes for 
questions. That gave people ample time to speak, and the other 
members could ask for clarification on what was said. 


Honorable senators, we should ask a committee to consider the 
length of the various speeches and interventions in the Senate. 
Quite frequently, His Honour is obliged to rise during Senators’ 
Statements, because the three minutes are up. Having been in the 
Chair as Acting Speaker, I have seen senators take the entire 
15-minute period set aside for Senators’ Statements, which, in 
my opinion, is not fair to the others wanting to make statements 
at the time. 


A committee could look at the way we set limits for speeches 
in the house. 


The Hon. the Speaker pro tempore: I thank all senators for 
their contributions to this debate. 


[English] 


The Speaker and I discussed this issue last night. We will meet 
with advisors on it early next week. The Honourable the Speaker 
will be here on Monday when he will reply to this point of order. 


NISGA’A FINAL AGREEMENT BILL 
THIRD READING—DEBATE ADJOURNED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable Senator 
Gill, for the third reading of Bill C-9, to give effect to the 
Nisga’a Final Agreement; 


And on the motion in amendment of the Honourable 
Senator St. Germain, P.C., seconded by the Honourable 
Senator Andreychuk, that the Bill be not now read a third 
time, but that it be read a third time this day six months 
hence. 


Hon. Thelma J. Chalifoux: Honourable senators, I rise today 
to speak to Bill C-9, the Nisga’a Final Agreement. However, 
before I do that, I should like to inform my colleagues that I am 
not a lawyer. I am an elder in the Métis nation. I was chair of the 
National Métis Elders Senate Commission, which considered a 
constitution for the Métis. I was co-chair of our Métis Elders 
Senate in Alberta, which was a quasi-judicial body that dealt 
with issues relating to our own communities. We followed the 
rules of natural justice. We heard all people on all issues, both 
pro and con, making our decisions as fairly as we could. 
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Honourable senators, the Nisga’a Final Agreement is a historic 
development marking the first modern day treaty in 
British Columbia. I should like to repeat that it is the “first 
modern day treaty in British Columbia.” It clearly sets out land 
and self-government rights for the Nisga’a people. It is the 
culmination of a process that began more than 100 years ago in 
negotiations that have lasted more than a quarter of a century. It 
is a fair and honourable reconciliation that allows the Nisga’a 
people to achieve their rightful place in Canada. 


With regard to the overlap situation, Robert Nault, Minister of 
Indian Affairs and Northern Development, clearly stated that 
under the general provisions of paragraph 33, ‘‘an agreement with 
one First Nation will not affect the rights of another First 
Nation.” The final agreement requires a court to read down any 
final agreement provisions that are found to adversely affect the 
aboriginal right of another First Nation. 


In the majority of cases, First Nations will settle overlap 
situations among themselves. There were more overlap issues in 
regard to this treaty than with the Gitanyow and the Gitxsan. 
There was a large overlap with the Tsimshian nation, as there 
was with the Tahltan. Agreements have been reached by the 
Nisga’a and those First Nations was respect to their overlap 
issues. The Gitanyow leaders clearly stated that they did not want 
to stall the passage of this treaty; they only wanted verified 
assurances that the overlap issues would be addressed and 
resolved. Paragraph 33 is a categorical statement which, in my 
view, provides all of the assurances that any of the First Nation 
neighbours of the Nisga’a might need. 


After listening to all the presenters, I have concluded that 
overlaps can only be resolved between the First Nations. The 
Nisga’a negotiations preceded the B.C. treaty process. The 
Gitanyow and Gitxsan are part of the B.C. treaty process. It is not 
in the power of the B.C. Treaty Commission to resolve this issue. 
All we can do is ask each of the First Nations involved to go to 
the table in good faith and to use their best efforts to resolve 
this impasse. 


The dominant society of Canada has spent over 100 years 
imposing their standards and their decisions on all nations of 
Canada. It is long overdue that aboriginal nations be allowed to 
conduct their negotiations between themselves without 
interference from outside interests. Chief Gosnell stressed that 
the Nisga’a are willing to carry on with the mediation. 


With respect to the rights of native women in this treaty, I say 
that all women in Canada have the challenge of determining our 
rightful place within our country, Canada. Nonetheless, 
opponents of the treaty have suggested that the treaty or Nisga’a 
laws could affect the division of marital property in a way that 
discriminates against Nisga’a women. This is simply not 
the case. 


The Nisga’a treaty provides that Nisga’a lands are not lands 
reserved for Indians within the meaning of the Constitution Act, 
1867; nor are they reserves as defined in the Indian Act under the 
general provisions set out in paragraph 10 of that legislation. 
Reserves are owned by Her Majesty in right of Canada for the 
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use and benefit of Indian bands. On the effective date, the 
Nisga’a nation will own their own lands in fee simple. They can 
dispose of any estate or interest in any parcel of their lands 
without the consent of the Minister of Indian Affairs and 
Northern Development, as set out in the lands chapter of 
the legislation. 
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In effect, this establishes that in cases of marriage breakdown 
under this treaty, Nisga’a women will have the same rights and 
protection as all women in British Columbia in cases of 
matrimonial dispute. In the case of marital breakdown, 
British Columbia law will apply. The Nisga’a agreement will be 
subject to the Canadian Charter of Rights and Freedoms. Women 
will have full rights to vote for and seek election to all 
Nisga’a public institutions. 


Let us now consider the question of the referendum. Should 
there have been one or should there not have been one? First, we 
must consider the demographics of British Columbia. The large 
majority of the population of British Columbia live in the Lower 
Mainland and on Vancouver Island. I am almost certain that, 
until Bill C-9 was introduced, 90 per cent of that population had 
never heard of the Nass Valley or the aboriginal nations who 
have lived there for thousands of years. I ask honourable 
senators: Why would a referendum be of any value to people 
who are not aware of the territory or its inhabitants and who 
probably would never even go there? 


We heard presentations from non-aboriginal landowners who 
were very concerned about their fee simple lands and their 
leases. The ranchers were especially concerned. Further, we 
heard from representatives of the City of Terrace, B.C. which 
borders on the Nisga’a boundary. Some 15 per cent of the 
population of Terrace is of First Nation origin. Jack Talstra, the 
Mayor of Terrace, spoke on behalf of the city council. The City 
of Terrace supports, in principle, the Nisga’a treaty and desires 
its conclusion. Yes, they have concerns as a community and as 
citizens. However, the people of the City of Terrace view these 
concerns as challenges that can be overcome and they wish the 
treaty to be signed, as is, sooner rather than later so that they can 
focus their energy on implementation rather than past discussions 
and arguments. 


Regarding the concerns of the ranchers and non-Nisga’a 
residents, the Nisga’a government will not have any jurisdiction 
over land currently owned by non-Nisga’a within the 
Nass Valley. All of the existing fee simple properties are 
expressly excluded from Nisga’a lands. The residents of these 
private parcels will continue to have the right to vote in federal, 
provincial and regional government elections. 


The Nisga’a Final Agreement is not a template for other 
treaties. While parts of it, such as the application of the Charter, 
may provide a model for other treaties, its negotiation is unique. 
I have worked on land claims for many years. I can attest to the 
fact that there could never be a template for any 
treaty negotiation. 
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This agreement embodies a spirit of compromise. The Nisga’a 
people have given up all further claims against the Crown and 
within 12 years will be paying taxes like all other Canadians. 


There have been many rumours that are unfounded and 
uninformed. The opponents of Bill C-9 have created an 
atmosphere of distrust and suspicion for the citizens of 
British Columbia. If they had studied this treaty and considered 
the value of its contents, there would be very little dispute 
surrounding this historic document. 


The Nisga’a have negotiated in good faith, not only with both 
levels of government, but also with all communities that 
surround this land. They have made agreements on all the natural 
resources in the Nass Valley with the many departments that 
oversee these resources. The aboriginal people of Canada have 
always recognized their role as the caretakers of these lands. 
Why do people not realize that when reading remarks from the 
explorers who were lost when they came upon our ancestors and 
saw a paradise? Bill C-9 has given the people of the Nass Valley 
their rightful place in partnership with the government in 
protecting the wonderful resources of their valley. 


We can now celebrate the strengthening of the Canadian 
family with the entry of the Nisga’a people, their nation, their 
government and their laws on terms to which Canada, 
British Columbia and the Nisga’a have agreed. The circle of 
Confederation is now more complete. Our children and our 
grandchildren will inherent a partnership at which the world will 
marvel. We have joined together a very proud and ancient nation, 
the Nisga’a, with a very young one called Canada, and we are a 
greater civilization for doing so. 


I urge all honourable senators to pass this legislation and to 
allow the Nisga’a of the Nass Valley to begin the journey in 
governing their land. 


Some Hon. Senators: Hear, hear! 


Hon. A. Raynell Andreychuk: Honourable senators, Senator 
Chalifoux makes a compelling case that the treaty is fair to the 
people of the Nass Valley. I do not wish to enter into debate on 
what was said in the other place or in British Columbia. 
My concern has to do with the role of the federal government in 
this agreement. 


Does the honourable senator agree that everyone on our 
committee from both sides of this chamber felt that the treaty 
was negotiated fairly for the Nisga’a people? 


Senator Chalifoux: I thank the honourable senator for her 
question. The Nisga’a people organized very well and made 
possible some wonderful negotiations. I realize that the 
Honourable Senator Andreychuk is alluding to the Gitanyow and 
the Gitxsan. It is not our place, nor the place of the federal 
government, to resolve that issue. 


Everyone complimented the Nisga’a for their wonderful 


negotiations. They gave up a great deal to reach this conclusion. 
We must honour their decision and approve this treaty. 


| Senator Chalifoux | 


Senator Andreychuk: Honourable senators, the honourable 
senator has perhaps rightfully inferred that I wanted to talk about 
the Gitxsan and the Gitanyow. Leaving that aside for the 
moment, I believe the treaty was negotiated fairly for the 
Nisga’a. It took into account what they needed. It was a 
compromise; that is something we heard over and over again. To 
the credit of the Nisga’a nation, they came to the table to 
negotiate. They knew that they would give up as well as get from 
the treaty. I believe strongly in the policy of negotiated 
settlements. It is something for which we have been fighting. 


The difficulty I would like the honourable senator to address is 
not with the treaty. The difficulty is that, although the Nisga’a 
took the correct legal steps within their nation to give effect to 
the Nisga’a agreement, what we have been debating in the Senate 
is whether or not the federal government has taken the correct 
legal steps to give effect to the Nisga’a treaty; that is, is 
it constitutional? 


Senator Chalifoux: In my opinion, it is constitutional. In 
1982, I was one of the leaders who had to keep the home fires 
burning and to keep the people in food. I followed what was 
happening very closely. I took part in the negotiations within our 
own nation. 


Yes, the interpretation of section 35 of the Constitution is 
constitutional and this agreement fits right into it. 
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Honourable senators, this is what our leaders fought for during 
all those years. I can name those leaders, such as Harry Daniels 
and Jim Sinclair. Some senators here today remember them. 
In my opinion, we must recognize that fight. This agreement 
is constitutional. 


Hon. Landon Pearson: Honourable senators, I should like to 
add a few comments to what has already been said in this 
extraordinarily interesting debate on Bill C-9, which seeks to 
ratify the Nisga’a Final Agreement. 


It has been a privilege to be part of this process. I entered the 
study of Bill C-9 already firmly committed to the inherent right 
of our aboriginal peoples to govern themselves within the wider 
context of Canada. After listening attentively to all the witnesses 
who appeared before us, I came away deeply impressed by the 
intelligence, substance and forbearance of the Nisga’a nation, 
and I am even more convinced of that right. I have also been 
confirmed in my belief in the capacity of aboriginal communities 
to exercise it responsibly. 


This agreement may be the first one to put flesh on certain 
self-government rights implicit in section 35 of the Constitution. 
If so, I look forward to future agreements that will 
eventually bring closure to our seemingly endless efforts to bring 
resolution to the historical injustices we have inflicted on our 
aboriginal peoples. 
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A good deal of the debate that has swirled around Bill C-9 has 
been highly abstract, particularly the part that addresses the 
Constitution, the Charter of Rights and Freedoms, and the 
question of a potential third order of government. Trained in 
philosophy, I enjoy these high-level discussions, but eventually I 
like to descend to the practical. It is in this spirit that I would like 
to speak to concerns that were raised by some people with 
respect to the paramountcy of certain Nisga’a laws. 


What the Nisga’a Final Agreement states is that in respect to a 
number of subject matters internal to the Nisga’a nation, 
Nisga’a laws will have paramountcy over federal or provincial 
laws in the event of an inconsistency or conflict. A number of 
people find this alarming. What does this actually mean? 


First, as the Nisga’a themselves reminded us in a 
supplementary submission to the Standing Senate Committee on 
Aboriginal Peoples on March 23, section 35 does not provide 
absolute protection to aboriginal and treaty rights. Legislation 
may be enacted that prevails over Nisga’a laws, as detailed in the 
treaty, if it can be shown that the infringement is justified and 
consistent with the honour of the Crown. Second, the 
Nisga’a nation initially sought exclusive jurisdiction. However, 
at the insistence of Canada, the Nisga’a compromised on 
concurrent jurisdiction with the understanding that in appropriate 
circumstances Nisga’a law would prevail. Third, in most cases, 
Nisga’a law will only prevail once specific provincial or federal 
standards are met. 


Honourable senators, let me give you three examples of laws 
that would be paramount according to the agreement. My first 
example is that Nisga’a law will prevail with respect to 
organizing and structuring the delivery of health services on 
Nisga’a land. Health services themselves, however, will be 
governed by provincial laws. This makes practical sense to me. 
Over the years I have observed only too often what happens 
when the state alone decides when and where to deliver health 
services. It frequently ends up by being to the detriment of the 
population concerned. 


I am also happy to accord the Nisga’a the authority to license 
aboriginal healers on Nisga’a land, including measures in respect 
of competent ethics and the quality of practice that are 
reasonably required to protect the public. I doubt if any 
non-native would have the necessary competence to do this. 
Therefore, this seems to me totally appropriate. 


A second area where Nisga’a law will prevail is in child and 
family services on Nisga’a land, if and only if Nisga’a laws 
include standards comparable to provincial standards intended to 
ensure the safety and well-being of children and their families. 
From my experience of the questionable history of provincial 
practice in various parts of Canada with respect to aboriginal 
children and their families, this is not only appropriate but 


fundamental in order to respect the best interests of 
Nisga’a children. 


A third area where Nisga’a law will prevail is in respect to the 
use, Management, possession or disposition of Nisga’a lands 
owned by the Nisga’a nation, a Nisga’a village or a 
Nisga’a corporation. I have no more problem with this than | 
have with a family trust agreement once it has been set up by the 
law, just as this agreement will be by Bill C-9. I have just been 
through the lengthy process of negotiating such an agreement. It 
took me 14 years to get it right, so I have sympathy with the 
Nisga’a regarding their negotiating period. On behalf of my 
children and their cousins, I do not think anyone else should now 
interfere in their internal decisions, much as I am tempted to do 
so, to manage what is their property. 


In my view, all of the other social areas in which Nisga’a law 
will prevail, such as Nisga’a language and culture, or the 
adoption of Nisga’a children, providing that the “best interest of 
the child” is the paramount consideration — incidentally, Canada 
took a reservation on the United Nations Convention on the 
Rights of the Child to allow for just such eventuality for 
aboriginal peoples — or pre-school to grade-12 education of 
Nisga’a children if Nisga’a laws include provision for 
curriculum, examinations and other standards that permit 
transfers between school systems and for appropriate 
certification of teachers, are equally reasonable and necessary. 


I am less knowledgeable about areas related to the fisheries, 
forestry and wildlife. However, I note with satisfaction, and in 
agreement with Senator Chalifoux, the attention that was paid by 
the Nisga’a to negotiating with the provincial ministry the 
requirement to meet or exceed provincial standards with respect 
to forest resources, as well as the requirement for consistency 
regarding wildlife and fisheries with annual management plans 
approved by the minister. 


I should like also to remind honourable senators that the 
Nisga’a Final Agreement gives primacy to federal and provincial 
laws in such important areas as public order, peace and safety, 
prohibition of and the terms and conditions for the sale, 
exchange, possession or consumption of intoxicants on 
Nisga’a lands, and emergency preparedness, to name only a few. 


Honourable senators, knowing how busy we all are, I expect 
that a number of you have not had the time to read the complete 
text of the Nisga’a Final Agreement. That is why I am providing 
some of the details contained in the agreement as evidence of the 
extreme care with which all elements of this agreement have 
been drafted. Obviously, all parties to the agreement have 
compromised to some extent. That, after all, is the nature the 
negotiation. However, I should like to take this opportunity to 
express my conviction that all participants have negotiated in 
good faith. I also wish to express my admiration for the 
commitment that the Nisga’a leaders have shown to the future of 
their community and to the understanding that a good future for 
the Nisga’a depends upon living and working constructively with 
their non-Nisga’a neighbours and acting in harmony with the 
greater collectivity within which they reside — that is, in 
British Columbia and Canada. 
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In my view, the Nisga’a Final Agreement is an excellent 
model of the careful negotiations we need to engage in to come 
to solutions that will make amends for the mistakes we made in 
the past with respect to other relationships with aboriginal 
peoples. It was mentioned several times during our committee 
hearings that “we are all here to stay,” and unless we negotiate 
the terms of our contemporary coexistence, we will not share a 
prosperous future. 


Honourable senators, we must not abdicate our responsibility 
as parliamentarians to the courts. Let us proceed immediately on 
Bill C-9, which I urge all senators to support. 


On motion of Senator Comeau, debate adjourned. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Louis J. Robichaud: Honourable senators, I should like 
to make my very small contribution to this important debate — 
important to all Canadians and to all Quebecers because it has to 
do with the unity of our country, with the future of our country, 
and with the future of all the provinces and territories of our 
country, including Quebec. 


| Translation] 
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Bill C-20 is a response to those who resort to confusion and 
ambiguity to promote their political views. As its name indicates, 
Bill C-20 proposes a clear process, should there be a third 
referendum on the secession of Quebec. It does not in any way 
prevent the Quebec government from asking any question it 
wants in such a referendum, but it ensures that the rights of 
Quebecers and other Canadians will be protected. The purpose of 
the bill is ensure that the Government of Canada will never enter 
into negotiations on secession, unless the population of a 
province has clearly expressed its will to cease to be a part 
of Canada. 


The bill specifies that the Government of Canada does not 


have to negotiate secession if the question asked was not clear 
and if there was not a clear majority that expressed its will to 


| Senator Pearson 


secede. In the few minutes that I have, I will focus on the second 
aspect of the debate, namely the notion of a clear majority. 


Like the Supreme Court opinion on which it ts based, 
Bill C-20 does not set a threshold. The reason for that is simple. 
The Supreme Court asked the political players to assess the 
clarity of a majority that voted in favour of secession. The court 
used the expression “a clear majority” or “majorité claire” no 
less than 13 times. 


The court also said that evaluating clarity involves a 
qualitative component that must be assessed based on the 
circumstances surrounding the holding of a referendum. These 
circumstances are not known right now, as pointed out the 
Minister of Intergovernmental Affairs, when he said: 


It is therefore impossible to determine what constitutes 
that clear majority at this time, in the calm atmosphere of a 
united Canada, outside the turbulence of a referendum, 
because the circumstances in which that political assessment 
would have to be made are unknown to us. 


On another level, the 1977 Quebec white paper on public 
consultations does not set any threshold either. It says: 


The consultative nature of referendums means that it 
would be unnecessary to include in the legislation special 
provisions on the majority required or the minimum 
participation rate. 


As I recall, in 1977, it is the Lévesque government that was in 
office in Quebec. The absence of a threshold is what enabled 
Minister Louise Harel to ignore, perfectly legally, the result of a 
referendum recently held in Mont-Tremblant, in which 
96 per cent of the voters were opposed to merging with a 
neighbouring municipality. 


One thing remains certain: You cannot break up a country with 
a majority as small as 50 per cent plus one, in other words, one 
vote extra. The are two kinds of argument in favour of this. The 
first is that a majority of 50 per cent plus one is not the only 
majority acceptable in democracy. There are many examples in 
Quebec statutes of situations where 50 per cent plus one is not 
enough. The second is that there is no other example in the world 
of secession with such a small majority. 


I am therefore of the opinion that the Government of Quebec 
is wrong to say that 50 per cent plus one is the only majority 
acceptable in democracy. Several of its own statutes operate on a 
different logic. The Loi sur Hydro-Québec sets out two situations 
in which a super-majority is required. If memory serves, this — 
legislation was passed when René Lévesque became chairman of | 
the Commission hydroélectrique du Québec. | 


The Loi sur les caisses d’épargne et de crédit, which governs 
the Mouvement Desjardins, for instance, contains three 
requirements. We find one requirement for a super-majority in 
the Lois sur les sociétés d’entraide économique, seven in the Loi | 
sur les coopératives, and 22 in the Loi sur les compagnies. 
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It is the same in the union movement. The Fédération des 
travailleurs du Québec requires a minimum majority of 
two-thirds of voting members to amend its by-laws or to move a 
special resolution at a convention. The Confédération des 
syndicats nationaux requires a majority of two-thirds of its voting 
members to amend its bylaws in cases of emergency. The 
Syndicat des employés d’Hydro-Québec requires a majority of 
two-thirds of its voting members to amend its by-lays. Many 
other examples could be given to show that the rule of 
50 per cent plus one is not the only acceptable percentage in 
democracy. 


In each of the cases of secession to which I have just referred, 
the majority of votes obtained was greater than 70 per cent of 
votes cast and the average of these majorities exceeded 
90 per cent. To these cases must be added those where the 
attempted secession met with failure for lack of sufficient 
popular support. This was the case for the Faeroe Islands’ 
secession from Denmark in 1946 (50.7 per cent) and that of 
Nevis in 1998 with 61.7 per cent, and even that failed. In the 
latter case, a two-thirds majority was necessary. 


Recently, the prestigious British weekly The Economist 
mentioned that, in the case of secession, a majority of 50 per cent 
plus one was not enough and that an attempt at secession needed 
much more than 50 per cent plus one to have any sort 
of legitimacy. 


So there are many examples to prove that a majority of 
50 per cent plus one is not enough for secession. The reason the 
separatists insist on that figure for a majority is their inability to 
obtain anything higher, and particularly to obtain it with clarity, 
by presenting Quebecers with their true option: separation from 
the rest of Canada. 


That is why they are turning their backs on international 
examples and on simple common sense and are attempting to 
convince Quebecers that their view is the right one. Quebecers, 
however, refuse to lose their country based on a 
misunderstanding. To ensure that another referendum on 
secession, should there be one, is held in clarity is to respect the 
people of Quebec. Why would the sovereignists fear clarity, 
unless they fear the reception their true option would get 
from Quebecers? 


Bill C-20 makes clarity the top priority. In my opinion, that is 
what it always needs to be in a democracy. For all these reasons, 
honourable senators, I support Bill C-20 and call upon my 
colleagues to follow suit. 


@ (1040) 


Hon. Lowell Murray: Honourable senators, Senator 
Robichaud has reminded us, most appropriately, that the 
Supreme Court made reference to the qualitative dimension of 
the majority. I wish to know what the honourable senator 
understands by “qualitative dimension”. Does this mean an 


analysis of the vote, the day after, taking into account regional, 
cultural and linguistic aspects? 


Senator Robichaud: Exactly, honourable senators. The 
answer to Senator Murray’s question has been given by the 
Minister of Intergovernmental Affairs, Stéphane Dion. He has 
said that, at this point in time, the term “qualitative” cannot be 
defined because there are too many imponderables and 
unknowns involved. When the circumstances require us to study 
the situation — for example, after another referendum— at that 
time the imponderables will no longer be present, and the Senate 
as well as the House of Commons will be in a position to 
determine what the term “qualitative” means. 


Senator Murray: Frankly, the prospect of analyzing the vote 
according to cultural and linguistic aspects scares me. That is 
exactly what Messrs Parizeau and Landry did on referendum 
night 1995, analyze the vote according to ethnic and linguistic 
criteria. Such an approach 1s, in my opinion, far from democratic. 


Senator Robichaud: I am pleased that the senator has used 
the words “in my opinion’. I do not share that opinion. 


On motion of Senator Beaudoin, debate adjourned. 


[English] 


ADJOURNMENT 


Hon. Dan Hays (Deputy Leader of the Government) 
moved: 


That when the Senate adjourns today, it do stand 
adjourned until Monday next, April 10, 2000, at 4:00 p.m. 


Motion agreed to. 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


SEVENTH REPORT OF COMMITTEE ADOPTED— 
MOTION IN AMENDMENT 


The Senate proceeded to consideration of the seventh report of 
the Standing Committee on Internal Economy, Budgets and 
Administration (budgets of certain committees), presented in the 
Senate on April 4, 2000.—(Honourable Senator Nolin). 


Hon. Marie-P. Poulin, moved the adoption of the report. 


She said: The seventh report of the Internal Economy 
Committee recommends that interim funding be released 
immediately to the various Senate committees. Our 
Subcommittee on Finance and Budgets will review all budgets 
with their respective committee chairs in early May. By then, 
committee expenditure plans will be firmer and committees will 
have a more realistic view of what funds will be needed for fiscal 
year 2000-2001. 
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| should like to inform honourable senators that the report 
recommends that the Subcommittee of the Social Affairs, 
Science and Technology Committee to update “Of Life and 
Death”, Chaired by Senator Carstairs, be allocated $2,630. 
Senator Carstairs had indicated to me, on behalf of her 
subcommittee, that the amount is insufficient since the 
committee will be reporting by early June. I believe that Senator 
Hays, on behalf of Senator Carstairs, has an amendment to that 
effect. 


MOTION IN AMENDMENT 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, | move: 


That the Report be amended by deleting the amount 
of $2,630 allocated to the Social Affair’s Subcommittee to 
update “Of Life and Death” and substituting therefor the 
amount of $7,890. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, concerning the amendment, usually we 
have either the Chair or the Deputy Chair of the committee who 
presents the report here so that we may ask questions. As they 
are not here, I will turn to the mover of this amendment. 


My question is simply this: Have all the steps to be followed 
by the Internal Economy Committee and the subcommittee that 
deals with budgets been followed in this matter? We in this 
chamber are being asked to make an amendment to a report. We 
need to know whether, by doing that, we are undermining 
procedures that the committee must follow. 


Senator Hays: Honourable senators, I understand Senator 
Kinsella’s concern. Unfortunately, we do not have 


representatives of the committee here today to respond on behalf 


of the committee. However, I have made inquiries and I can 
advise you, in response to your question, that the Chair, the Chair 
of the subcommittee, and others on the Internal Economy 
Committee are aware of this request and have communicated 
their approval for this change. However, they are not here today 
and this is a “second-hand” means of giving an answer. 


I might observe that it is not a very complex issue. 


@ (1050) 


This issue has its root in the decision of the Subcommittee on 
Budgets that allocations to committees would be made in 
one-third portions during the course of the year. I am informed 
that this practice was applied inadvertently to Senator Carstairs’ 


| Senator Poulin ] 


subcommittee. One third is paid out for each corresponding 
period of the year. The first third of the year incorporates the date 
by which this committee must report, namely June 6. It was not 
taken into consideration that this subcommittee budget is only 
relevant for the first third of the year. Accordingly, they were 
short-changed in their requirements to complete their work. 


This amendment is simply to remedy that oversight. That is 
my best answer, based on the inquiries I have made. 


Hon. Mabel M. DeWare: Honourable senators, I am a 
member of the Budgets Subcommittee. Senator Stollery is also a 
member, so now there are two of us here. 


I have no problem with the motion to increase the amount of 
money, but the matter was supposed to come before our 
subcommittee. We recommended in a notice to all committee 
Chairs on March 21, 2000, that the plan was to review all 
budgets at the end of April. We have a time set up now for the 
second week in May when we will hear representations on all 
budgets. 


We calculated the 9/27 split on the basis of 27 weeks of work. 
The very last paragraph of that letter says that if the 9/27 split is 
not sufficient or if longer-term planning considerations should 
prevail, committee chairmen should let us know. 


We had to get the budgets approved because the committees 
had to work in April. If this was not sufficient, the Chairs were to 
come before our subcommittee and explain the reasons why, and 
we would oblige them with consideration as to whether to release 
the rest of their amount as required for those three weeks. 


As a member of the Budgets Subcommittee, I have not been 
informed of this matter. I have not been approached. I have not 
had a letter or a call from Senator Kroft informing me of this 
change. Therefore, I find this quite irregular. Senator Carstairs 
could have come before us or called. Perhaps she has spoken to 
Senator Kroft but I am not aware of it, and I am surprised to see 
the matter before the Senate in this manner today. 


Senator Hays: Honourable senators, I thank Senator De Ware. 
I am relying on a copy of a letter, although it is not a signed copy, 
sent by Senator Carstairs to Senator Kroft in his capacity as 
Chair of the Subcommittee on Budgets, dated March 31, 
generally outlining the matter. I am happy to table this document 
so it can be shown to Senator DeWare. 


Senator Stollery is here and may wish to comment as well. If it 
is the desire of two members of the subcommittee that we not 
deal with this matter, then I would understand why my 
amendment might be defeated. 


Senator Kinsella: Honourable senators, will we undermine a 
very good process that our Internal Economy Committee has set 
up with its subcommittees? If we simply refer the matter back to 
the committee. they can maintain the integrity of their process. 
Iam sure they can deal with the next week. Senator Hays could 
withdraw his motion and the Internal Economy Committee and 
its subcommittee can address the matter in the proper way. That 
1s One means of resolving the matter. 


April 7, 2000 


SENATE DEBATES 


1051 


Hon. Eymard G. Corbin: Honourable senators, I would like 
to say one or two simple things. I will not get involved in the 
mechanics of the Internal Economy Committee proceedings. I 
find it passing strange, nevertheless, that this special committee, 
which had indicated to the Internal Economy Committee that it 
would be reporting its findings on the five-year-old Senate report 
“On Life and Death” on June 7 of this year, would be allocated 
some $2,000 for the first part of the year. Internal Economy new 
darn well that committee would report on June 7 and it applied to 
that committee the same stringent rules it applies to all 
committees of the Senate that work year-round. 


The Internal Economy Committee took that decision. I do not 
want to call it a lack of judgment because I respect the committee 
members too much, but sometimes one must disregard or bend 
the rules to accommodate the work and the time period applied to 
a committee. 


Now we are faced with this crazy situation. The Chair of the 
Internal Economy Subcommittee is not here. The Chair of the 
Internal Economy Committee is not here. Everything is held up. 
We are unable to proceed with solidarity to the resolution of this 
problem. If order is required in this place, it is not with the 
proceedings per se; it is in using initial good judgment in making 
this kind of rule. 


Let it stand, if you wish, honourable senators, but some bills 
will remain unpaid well into December, when the committee will 
have reported its findings on June 7. Use common sense in your 
work, for goodness sake. 


[Translation] 


Hon. Marie-P. Poulin: Honourable senators, as a member of 
the Internal Economy Committee, I should like to point out one 
thing. When Senator Carstairs drew Senator Kroft’s attention to 
the fact that a very small amount was being sought for this study 
and that the report would be presented in June, Senator Kroft 
apologized to Senator Carstairs, saying: 


[English] 


“Oh my God, it has really been an oversight.” Since Senator 
Kroft and his subcommittee have done such excellent work on 
the whole process of budgets and since Senator Kroft, 
unfortunately, has not been here this week, because I believe he 
is unwell, I should like to make sure that the French saying does 
not hold for today, “Les absents ont toujours tort.” 


I do not think that due process was followed inasmuch as 
Senator Kroft reported immediately his oversight to Senator 
Rompkey though a letter and also in person. It was such a small 
amount, I am sure if he had been here he would have 
immediately contacted the other two members of the 
subcommittee. 


Hon. Peter A. Stollery: Honourable senators, I just got here a 
few minutes ago, but I have looked at the communication. It is 
important to say that Senator DeWare, Senator Kroft and myself 
have worked together very amicably. We get along well and it 
has been an extremely good subcommittee. 


I first learned of this matter the other day. Apparently the letter 
is dated the last day of March. I recall Senator Carstairs coming 
before the subcommittee and I do not recall this particular 
problem being raised. I have no difficulty with releasing the 
money. As Senator Corbin points out quite correctly, we must use 
common sense. 


@ (1100) 


Honourable senators, I think that the Internal Economy 
Committee has attempted to meet the needs of the various 
chairmen of the committees and subcommittees. Quite honestly, I 
do not know where this issue arose. I was at the meeting when 
we dealt with the budget of Senator Carstairs’ subcommittee, and 
I do not recall this particular problem being mentioned. However, 
my memory could fail me and I could be wrong. Of course, the 
subcommittee must complete its work by a certain time. There is 
no question about that. 


I do find it a litthe unusual that we are dealing with such a 
small matter here in the Senate, taking up the valuable time of 
the Senate with something that is effectively a minor 
management question from the Internal Economy Committee and 
a subcommittee of the Internal Economy Committee. 


That is all I have to say on the matter. I just walked into the 
chamber and saw this letter. I have listened to my very friendly 
colleague Senator DeWare and all the other senators who have 
spoken. Again, I do not know why we are debating such a small 
matter in the chamber, although everyone agrees it must be 
resolved so the committee can finish its work. I do not think any 
one of us has a problem with that. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion in amendment? 


Hon. Senators: Agreed. 

Motion in amendment agreed to. 

The Hon. the Speaker pro tempore: We are now on the main 
motion. Is it your pleasure, honourable senators, to adopt the 
motion, as amended? 

Hon. Senators: Agreed. 


Motion agreed to, as amended, and report adopted. 


[Translation] 


SITUATION OF OFFICIAL LANGUAGES 
IN ONTARIO 


INQUIRY 
Leave having been given to proceed to inquiries: 


Hon. Jean-Robert Gauthier, having given notice on 
Thursday, February 10, 2000: 


That he will call the attention of the Senate to current 
issues involving official languages in Ontario. 
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He said: Honourable senators, I would like to speak to you as 
a Franco-Ontarian senator, having been born in Ontario and 
always worked there. 


I will begin with a very important report tabled here a while 
back by Senator Simard. entitled “Bridging the Gap: From 
Olivion to the Rule of Law”. This report was very well received. 
While I deplore the strictly partisan nature of some parts of this 
report, I would subscribe to the underlying message the analysis 
sends to the Government of Canada. 


In fact, the recommendations made to the government in 
general and to the Senate in particular seem quite relevant in the 
current context in Canada. The nineteenth recommendation 
applies specifically to this house, and I hasten to support it 
without reservation. It reads as follows: 


We recommend that the Senate of Canada apply the test 
of linguistic duality and compliance with the precepts of the 
Official Languages Act and the language provisions of the 
Constitution Act, 1982 to every bill which the House of 
Commons submits to it for consideration and approval. 


It seems to me to fit perfectly with the mission of this house, 
which, among other things, has the responsibility of ensuring the 
preservation of Canadian institutions and the basic principles 
underlying our society, including Canada’s linguistic duality. 


We must keep in mind, in this regard, that, in the Reference 
re Secession of Quebec, the Supreme Court of Canada identified 
respect for minorities as one of the four principles underlying the 
Canadian Constitution, affording it a preferential place among 
the three others, which are: federalism, democracy and the rule 
of law. 


As John Ralston Saul wrote in his book entitled Reflections of 
a Siamese Twin: Canada at the End of the Twentieth Century: 


To be a Francophone is to make an effort every day. 


It is because there were Franco-Ontarians who were prepared 
to make these efforts every day that, as we enter the new 
millennium, Ontario has a thriving francophone community 
supported by a strong institutional infrastructure. 


I want to tell you about that community, about its education 
network, its cultural creativity, its economic strength, its 
communication tools and its legal services. The absolute number 
of francophones in Ontario has constantly grown from the 
beginning of its colonization until 1991. According to Statistics 
Canada, that number first diminished between 1991 and 1996, 
when there were 5,000 fewer Ontarians whose mother tongue 
was French. However, at the beginning of that same period, in 
1991, the number of people belonging to an ethnic minority but 
having French as their first official language increased by 6,000. 


However, it is true that the proportion of francophones in 
Ontario has gone down, from 10 per cent at the beginning of the 
century to 5 per cent in 1995. It is because Ontario’s population 
literally exploded that, today, it accounts for about one third of 
Canada’s population, while francophones in that province 


| Senator Gauthier | 


account for about one half of all francophones in minority 
situations outside Quebec. 


With half a million people defining themselves as members of 
Ontario’s francophonie, in addition to another half a million 
Ontarians who also speak French, we have close to one million 
people in our province who use French as their first or 
second language. 


I want to tell you about the progress made over the past 
30 years in French-language education in Ontario. A study done 
by the Royal Commission of Inquiry on Bilingualism and 
Biculturalism in the sixties showed that very few young 
francophones in Ontario went beyond grade nine in school. In 
fact, a study later conducted by the Ontario Institute for Studies 
in Education showed that only 14 per cent of Franco-Ontarian 
students continued their education beyond grade ten. 


@ (1110) 


They dropped out after Grade 10. Eighty-six per cent did not 
complete secondary school. The result was that these people 
were ill-prepared to earn their living and had difficulty adapting 
to the labour market. 


It was this observation that led me to get involved in the 
education sector in 1960. We did not have French-language 
schools in Ontario. We had bilingual schools where we were 
taught French, geography and history. All the rest was in English. 
Only the rich — and there were not many — could afford to go 
to private schools. The majority of us could not. I was forced to 
settle for a technical school in Ottawa where there were only two 
classes for francophones because, we were told, there were not 
enough students. 


In 1966, there were 1,700 francophones in _ the 
Ottawa-Carleton region pursuing their secondary education in 
private schools, colleges and convents. In 1972, when public 
French secondary schools were established, there were 
7,200 francophone students in attendance. In other words, the 
number of students increased in a very short time. The critical 
mass was there, but not the services, the schools or the students. 


In the past ten years, thanks to legal challenges under 
section 23 of the Canadian Charter of Rights and Freedoms, and 
thanks as well to substantial support from the Department of 
Canadian Heritage, these schools now come under 


12 French-language school boards with province-wide — 


jurisdiction. Since 1985, access to French-language education in 
Ontario no longer hinges on section 23(3)(b)’s “where numbers 
warrant” clause; all those affected, wherever they live, are now 
entitled to instruction in their own language. This quantifying 


clause, that is the “‘where numbers warrant”, is what made me — 


vote against the Constitution Act, 1982. It was one of the reasons 
I could not support a constitution which quantified me, and I 
asked publicly whether there was going to be quantification of 
the poor, the disabled, the blind, before deciding what they were 


entitled to. I do not believe such a thing can be allowed in my — 


country. It hurt me deeply to have to vote against it, but I could 
not accept this. In Ontario, this is now a thing of the past. There 


are still provinces where heads are counted before schools are — 


established, but with time and patience, we will manage to get 
that changed too. 
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In the late 1980s, the demands of the Franco-Ontarian 
community focussed on a project for three community colleges 
that would provide post-secondary studies in French. As a result, 
la Cité Collégiale, a community college, opened its doors in 1990 
to serve Eastern Ontario, followed in 1995 by Collége Boréal, 
serving Northern Ontario, and Collége des Grands Lacs, serving 
Southwestern Ontario. Today, thanks to these three community 
colleges and the Collége de technologie agricole et alimentaire 
d’ Alfred — currently under Guelph University after being 
threatened with closure — there are 5,000 full-time francophone 
college students and nearly 18,000 part-timers. This shows that 
there was a real need to provide these students with 
higher education. 


In recent decades, more and more university programs have 
been made available in French within institutions that also 
provide courses in English. These bilingual institutions have also 
developed a distance learning network making use of modern 
information and communications technologies. At the present 
time, 15 communities dispersed over the area in which 
95 per cent of the Franco-Ontarian population is located have 
access to this network. 


The 50 per cent difference that existed in the early eighties 
between francophones and anglophones in Ontario enrolled in 
post-secondary studies has now dropped to 25 per cent, and 
continues to decrease. This is a positive step forward for the 
community. 


A good indicator of the vitality of a community lies in its 
cultural life. Since 1968, francophone Ontario has truly burst 
forth culturally and artistically. Examples include the Northern 
Ontario Artists’ Co-operative, the Galerie du Nouvel Ontario, 
Editions Prise de Parole, Liaison magazine and Editions 
Interligne. We can add to that the 25 francophone cultural centres 
and theatres such as the Nouvelle Scéne in Ottawa and the 
Nouvel Ontario in Sudbury. Francophone Ontario, honourable 
senators, has as well its own writers, poets, novelists, and 
performers in song, theatre arts, dance, visual arts, music and 
comedy. I must mention here the Franco-Ontarian writer 
Jean-Marc Dalpé, who has twice won the Governor General’s 
Award. I must also mention the great painter, Bernard Poulin, 
husband of the Honourable Marie Poulin, our colleague here in 
the Senate. 


Ontario is home to the only French-language television 
channel outside Quebec. TFO, the French educational network, 
_ broadcasts across Ontario and now in New Brunswick as well. 
Unfortunately, the CRTC recently refused to require Quebec 
cable companies to carry its signal — which would have 
— considerably benefited them, in my opinion. I hope that one day 
TFO will have its signal sent across Canada and thus carry its 
- message about the French fact in a minority setting. 


I firmly believe that communication provided by television — 
either by cable or by satellite — is vital to the survival of our 
_ official language minority groups. So long as programming 
remains available in French to our francophone communities in 


Alberta, Saskatchewan, Manitoba, Ontario and in Eastern 
Canada, we have a chance of surviving. However, exposure to 
programming in English only coming primarily from the United 
States is a factor of assimilation. 


The Hon. the Speaker pro tempore: I am sorry to have to 
inform Senator Gauthier that his 15 minutes is up. Does he seek 
leave to continue? 


Senator Gauthier: If I may. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 


Senator Gauthier: The Franco-Ontarian community has 
acquired a network of community radio stations. It also has 
access to the broadcasts of Radio-Canada and the TVA network, 
as well as TV5 and RDI. Several regional French-language 
intermediaries are serving as a catalyst for communities in 
Cornwall, Sudbury, Hearst, Toronto, Hawkesbury and 
Penetanguishene. The daily newspaper Le Droit, despite the fact 
that it is aimed at readers in Quebec as much as in Ontario, 
remains the only French-language daily in Ontario. 


Honourable senators, for lack of time, I have not gone into the 
economic or legal issues. Nor have I addressed our other 
concerns. But a sine qua non for ensuring that francophone 
communities in this country develop and flourish is our 
government’s unfailing commitment to Canada’s 
linguistic duality. 


The time has come to think positive and not to keep going on 
about assimilation. We must be aware and positive. That is my 
attitude and I believe that Canada is making progress, and that it 
is strengthened by the presence of vibrant and dynamic 
francophone communities in each of its provinces. Their 
presence will help to unite the country. 


The Hon. the Speaker pro tempore: Honourable senators, if 
no other senator wishes to speak, this inquiry is 
considered debated. 


[English] 


EUROPEAN MONETARY UNION 


REPORT OF FOREIGN AFFAIRS COMMITTEE ON STUDY— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on the consideration of the fourth report 
of the Standing Senate Committee on Foreign Affairs 
entitled: “Europe Revisited: Consequences of Increased 
European Integration For Canada”, tabled in the Senate on 
November 17, 1999.—(Honourable Senator Andreychuk). 
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Hon. A. Raynell Andreychuk: Honourable senators, I rise 
today to speak to this item to discharge my undertaking to 
Senator Stewart who, before he left, implored the committee 
members to speak to our reports and to his continuing concern 
about highlighting the relationship between Canada and Europe. 
Therefore, I will take a few minutes to speak to the report 
entitled “Europe Revisited: Consequences of Increased European 
Integration for Canada”. 


First, I wish to express my appreciation to Senator Stewart for 
his dedication to spotlighting European issues, especially 
economic issues. 


Second, I should like to thank Ms Line Gravel, our clerk, and 
all others who helped so admirably in delivering this report. 


A special mention is due Mr. Peter Berg, for his expertise and 
support in managing the content of the report, and for his 
valuable advice in our presentation of a timely report. I should 
like to underscore his unfailing support to all senators to 
endeavour to include the varied perspectives and concerns in 
such an even-handed and professional manner. 


Our ongoing analysis of European integration and its 
implications for Canada led us to this report, which dealt mainly 
with the economic and monetary union of Europe and its 
Agenda 2000. 


While much attention was paid last year to the euro, our study 
attempted to look at the economic and monetary union to see 
whether it would be a successful venture as an economic plan. 
Second, our study looked at the economic reforms that were 
needed in Europe, which were stressed over and over to us as a 
necessity. In that light, it was important to note whether the 
Economic Monetary Union would be the impetus for these 
reforms and, if not, would there be any hope that these needed 
reforms would take place in any event. 


By way of background, the EMU, along with its new currency, 
the euro, came into being July 1, 1999. The euro will continue to 
coexist with individual currencies until January 1, 2002, with the 
eventual phasing out of paper currency and coins of each country 
no later than the end of June 2002. 


At present, a total of 11 countries have agreed to adopt the new 
common currency, with the exception of the United Kingdom, 
Sweden and Denmark, who did not accept the EMU plan and, 
further, Greece, who did not satisfy the economic entry 
requirements. 


Initially, the push for the EMU spurted some countries to 
sufficient economic changes so that they were able to meet the 
economic criteria for entering the euro. Much of their time was 
spent in determining the position of the U.K. In our report, we 
enumerate the factors that precluded the U.K. from joining. This 
is an important issue to us, since the majority of European trade 
in percentage terms is with the U.K, although that number may 
be declining. ; 


Most, however, seem to feel that should the EMU be 
successful, at some point the United Kingdom would be obliged 
to enter the union, with estimates from the year 2003 and beyond 
as timing for the United Kingdom entry. 


There are some lessons learned from our report, which I wish 
to highlight today. I urge all senators to read the full report for a 
greater understanding of the trade and investment area of the 
European Union. 


The euro 11 zone comprises approximately 300 million 
inhabitants and roughly matches the share of global economic 
output — about 20 per cent — held by the United States, and 
therefore cannot be ignored by us. 


First, the committee came to the conclusion that the EMU is 
essentially a grand experiment designed primarily to achieve 
greater political integration. The economic benefits, if any, in the 
long run are seen as over and above this main achievement of 
political integration. The micro-economic benefits of the 
monetary union are, in fact, not that great and are overshadowed 
by the concerns surrounding this monetary adventure. 


The EMU proponents often argue that the currency union will 
accelerate the push for economic reform, such as tax reforms, 
social benefits reforms, labour market reforms, et cetera, within 
the euro countries. The real question, however, is whether this 
causation will work. The committee heard that reforms needed to 
occur with or without the euro. It was observed that if the 
necessary reforms were implemented, that would certainly help 
the EMU to become successful. Given the past history of reform 
in Europe, a large group of skeptics remains unconvinced 
whether serious economic reforms will actually happen in 
Europe, with or without the EMU. Certainly, the committee 
heard from many sources and joined the skepticism about real 
reform, particularly on the labour market front. 


Another issue with which the committee was preoccupied was 


whether the EMU is an optimum currency area; that is, whether — 


countries currently making up the EMU are conducive to 
delivering a viable currency area and, therefore, maximizing the 
individual positions of the members. 


Member countries are at very different points in the business 
cycle and have differing economic structures. Thus, they require 
rather different monetary policies and not the one-size-fits-all 
approach currently in place in the EMU. Other key missing 


| 
\ 


ingredients include labour market flexibility, labour mobility, and | 


a central fiscal authority with the ability to assist regions hard hit 
by adverse economic shocks. 


@ (1130) 


Contributing to the difficulty is the Growth and Stability Pact 


that limits fiscal transfers from individual countries. Another 
issue was the functioning of the European Central Bank, which 
has been recently criticized for its lack of transparency and 
accountability, and for a flawed system of financial supervision. 
The same tension between European integration and national 
authority surrounds the bank and it is yet to be tested. 
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Finally, the implication of the EMU for the future of North 
American monetary arrangements is the biggest issue for 
Canada, as the committee found that direct economic effects are 
secondary and, at any rate, marginal. In other words, when the 
EU came into existence with all the fanfare of the euro, much 
discussion took place in North America, including here in the 
Senate, about the advisability of a North American monetary 
arrangement. The committee found that the North American 
situation is quite different from that of Europe but that some 
lessons can be learned. The committee found that foremost is the 
need to have the right winning conditions in place, and these 
simply are not there in the case of Europe. The necessary 
economic groundwork had not been completed. Therefore, this 
most certainly points out the need for Canada not to be in a hurry 
on a decision on the North American monetary union. We have 
benefited from flexible exchange rates during the Asian crisis, 
and these winning conditions for an optimum currency area on 
this continent are certainly not yet in place. Besides, there is no 
discernible desire for a political union that could push us into a 
similar European structure. Due to the size and the importance of 
the European Union, the committee clearly felt that this area 
must be constantly monitored, as the results of the EMU are far 
from known or final. 


The impact of the EMU on Canada was the primary concern of 
the committee. In our study and our assessment of presenters 
who appeared before us, it was evident that the EU is in the 
process of reform and that the EU’s Agenda 2000 is welcome. 
However, much deeper and fundamental reforms must be 
undertaken, especially in the common agricultural policy. Real 
political will to dismantle subsidies by removing direct price 
support was lacking. 


In my opinion, honourable senators, the federal government 
must formulate a much more aggressive political strategy with 
respect to Europe. Taking into account the World Trade 
Organization and future rounds of multilateral trade negotiations, 
Canada should take a leadership role with like-minded countries 
to end these trade-distorting subsidies from which Canada is 
often the loser. This will require an overall federal agricultural 
strategy in consultation with the provinces. 


In the last number of months, the federal government’s 
approach to the agricultural situation in Western Canada leaves 


_ me to believe there is little in place to accomplish a long-term 


solution to agriculture. It remains to be seen if the government 


_ has truly moved from its Band-Aid approach instead of looking 
- to a comprehensive agricultural reform strategy. 


Another lesson learned from our study is that Europe 


_ continues to see Canada as a strictly resource-based economy, 
_ whereas in actual fact some 70 per cent of our exports are now 
_ industrial products. This “information deficit” needs to be 
_ Overcome and the Government of Canada should urgently 
- develop a strategy for information to businesses in Canada and 


Europe to turn this perception around. I need not go into the 
detraction of trade irritants, as that was fully explored in our 
initial report but bears rereading. 


I will not reiterate the remarks made by Senator Stollery and 
former senator Stewart as to the position of trade and our 
declining position in Europe, but I do want to underscore that the 
EU is both the second largest source and destination of foreign 
direct investment for Canada. 


Another issue of importance is whether transatlantic trade 
could be enhanced by a formal free trade agreement. While there 
may be some benefits to such an agreement, to lessen the fears of 
those concerned about a “fortress Europe,” the prospects for the 
same do not appear to be realistic. In fact, it would be my 
assessment that we would spend needless time and energy 
pursuing a transatlantic free trade agreement, or TAFTA, simply 
because the U.S. had advanced this area and the EU and the U.S. 
were not interested in expanding it to include Canada. In other 
words, the catch-up that Canada would be trying to make would 
not be of benefit to us. 


Canada’s efforts were delayed by the actions taken in the 
turbot war. While this seems to have produced the effect that no 
TAFTA was signed, the fisheries problems were not fixed either. 
It would appear that the Department of Foreign Affairs and 
International Trade officials who testified were interested in 
Europe, but not at the expense of the existing prosperous 
relationship with the United States. Therefore, the committee 
concluded that the federal government’s own trade focus appears 
to be shifting away from Europe at the same time as the natural 
forces of economic integration are pulling commercial activity 
southward. 


Honourable senators, the committee believes that it is a 
strategic error to shift from Europe, and the committee called for 
a revitalization of the transatlantic economic links. For my own 
part, I fully subscribe to this recommendation, as it would appear 
to me that the Canadian government has segmented its approach 
to Europe, looking at NATO in isolation, trade in isolation, and 
so forth. A comprehensive and interrelated foreign policy toward 
Europe is needed. 


Further, in a previous European report when we called upon a 
strategic analysis, evaluation and planning — in other words, 
impact evaluation of the enlargement of Europe — very little 
evidence of this has appeared. If business as usual toward Europe 
occurs, we will be missing an opportunity for a significant 
increased trade and investment role in Europe and, consequently, 
a lessened political presence in the security and political sphere. 
Former senator John Stewart took this on as a challenge, and 
I hope that the committee will continue to work on this 
perspective. 


While Canadians are well aware of the political and economic 
activity of Americans around the world and their impact 
accordingly, very little is known of European activity. It would 
be well worth a study in the Standing Senate Committee on 
Foreign Affairs to ascertain European impact on the world 
economy and the political environment. I would hope that the 
Senate would embark on a further phase of European analysis. 


On motion of Senator Stollery, for Senator Grafstein, 
debate adjourned. 
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ASIA-PACIFIC PARLIAMENTARY FORUM 
EIGHTH ANNUAL MEETING—INQUIRY—DEBATE CONTINUED 


On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Carstairs calling the attention of the Senate to the 
Eighth Annual Meeting of the Asia-Pacific Parliamentary 
Forum, held in Canberra, Australia, from January 9 to 14, 
2000.—(Honourable Senator Hays). 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to congratulate Senator 
Carstairs on her fulsome presentation on the activities that took 
place at the Eighth Annual Meeting of the Asia-Pacific 
Parliamentary Forum in Canberra, Australia. My only comments 
will be on the fact that we now serve on the executive committee 
of the Asia-Pacific Parliamentary Forum. We are essentially in a 
group with the United States. Working with them, we are now the 
representative of the northern part of North America. In that 
context, we have now put ourselves in a position to do some 
excellent work in ensuring that the association evolves into an 
even more productive one than it is already. 


@ (1140) 


The comments of Senator Carstairs about Canada working 
with China, which has also joined the executive committee, were 
most useful. Senator Carstairs, and others who are active, provide 
a base of people within the Senate who are able to comment on 
what is obviously a great preoccupation of some senators in this 
place. I refer to the human rights record of China and what is 
actually happening in regard to Canada’s policy of engagement 
in China and other countries. 


[ also wish to comment on the importance of an additional 
element that will be new as a result of Canada’s initiative in the 
next Asia-Pacific Parliamentary Forum meeting in Valparaiso, 
Chile, namely, a round table discussion, which will be a useful 
addition to the plenary meetings of the forum as we work toward 
a consensus resolution. Essentially, this means that the proposed 
resolutions evolve into something with which everyone can 
agree. The idea of the round table will not be to reach agreement 
but, rather, to have a full and frank discussion on an important 
issue — that is, two countries of the Asia-Pacific region. 


Finally, our participants from this place, Senator Oliver, who 
was a former chair of the association, and Senator Carstairs, are 
to be commended. Senator Carstairs covered that point very well. 
It was a great honour for me to be able to participate in the 
meeting for the last time in a leadership role. Having been 


responsible for that forum from 1994 to 1999, I have retired from 
that role. 


Hon. Marcel Prud’homme: Honourable senators, I am one of 
the founders of the Asia-Pacific Parliamentary Forum, which 
goes back many years. I am extremely interested in the subject. 
However, I do not think it is fair to make a speech on it today. 


On motion of Senator Prud’ homme, debate adjourned. 


NATIONAL FINANCE 


COMMITTEE AUTHORIZED TO APPLY DOCUMENTATION 
ON STUDY OF EMERGENCY AND DISASTER PREPAREDNESS 
FROM PREVIOUS SESSION TO CURRENT STUDY 


Hon. Lowell Murray, pursuant to notice of April 6, 2000, 
moved: 


That the papers and evidence received by the 
Subcommittee on Canada’s Emergency and Disaster 
Preparedness in the First Session of the Thirty-sixth 
Parliament be referred to the Standing Senate Committee on 
National Finance for the completion of the study. 


He said: Honourable senators, I wish to give a few words of 
explanation concerning this motion. During the First Session of 
this Parliament, the Standing Senate Committee on National 
Finance appointed a subcommittee under the chairmanship of our 
friend Senator Stratton to inquire into policy concerning disaster 
preparedness at the federal level. The subcommittee made very 
good progress. Unfortunately, it was overtaken by events, that 
particular event being the prorogation of the First Session of this 
Parliament. 


When we began our work in the Second Session of the 
Thirty-sixth Parliament, it was decided that we should resume 
that study as a committee and seek to put the finishing touches 
on it. Therefore, as a committee, we decided to devote four 
meetings to the matter. We believe that it would be helpful and 
important to have these documents become an official part of the 
record of our committee in this Second Session of the 
Thirty-sixth Parliament. I commend this motion to the support of 
honourable senators. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned until Monday, April 10, 2000, at 4 p.m. 
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THE SENATE 


Monday, April 10, 2000 


The Senate met at 4:00 p.m., the Speaker in the Chair. 


Prayers. 


NEW SENATORS 


The Hon. the Speaker: Honourable senators, I have the 
honour to inform the Senate that the Clerk has received 
certificates from the Registrar General of Canada showing that 
the following persons, respectively, have been summoned to 
the Senate: 


John Edward Neil Wiebe 
Thomas Benjamin Banks, O.C. 


INTRODUCTION 


_ The Hon. the Speaker having informed the Senate that there 
vas a senator without, waiting to be introduced: 


The following honourable senators were introduced; presented 
der Majesty’s writs of summons; took the oath prescribed by 
aw, which was administered by the Clerk; and were seated: 


Hon. John Edward Neil Wiebe, of Swift Current, 
yaSkatchewan, introduced between Hon. J. Bernard Boudreau, 
*C., and Hon. Joyce Fairbairn, P.C. 


Hon. Thomas Benjamin Banks, O.C., of Edmonton, Alberta, 
ntroduced between Hon. J. Bernard Boudreau, P.C., and 
lon. Nicholas W. Taylor. 


- The Hon. the Speaker informed the Senate that the 
onourable senators named above had made and subscribed the 
eclaration of qualification required by the Constitution Act, 
BO7, in the presence of the Clerk of the Senate, the 
‘ommissioner appointed to receive and witness the 
uid declaration. 


®@ (1610) 


- Hon. J. Bernard Boudreau (Leader of the Government): 
onourable senators, it is with genuine pleasure that I welcome 
» this chamber our two new colleagues, Senators Jack Wiebe 
id Tommy Banks. Both have built careers that have made them 
2ry well known and admired in their respective fields. 


Senator John Wiebe is very familiar with the rough and tumble 
* political life, particularly coming as he does from the province 
* Saskatchewan which has given the Senate some of its most 
‘ustrious members, past and present. Senator Wiebe was twice 
‘ected to the Saskatchewan Legislative Assembly in the 1970s, 
id more recently, he has just completed his term as Lieutenant 
‘overnor of the province. He is very familiar with public life. 


He is equally familiar with the economic engine of 
Saskatchewan, namely, the agricultural industry. When he said 
that agriculture was something he had done all his life, he was 
not exaggerating. Senator Wiebe is a long-time farmer. He has 
been very involved with the cooperative movement and has 
served on the Main Center Wheat Pool Committee, the Herbert 
Credit Union, the Herbert Co-op, and the Saskatchewan 
Co-operative Advisory Board. From 1970 to 1986, he was owner 
and president of L&W Feeders Ltd. 


His personal success, balanced with a strong commitment of 
public service to his province and to his community, has made 
Senator Wiebe sensitive to the aspirations and challenges of 
fellow citizens. As Premier Romanow said earlier this year: 


Jack Wiebe has a tremendous capacity to relate to the 
everyday issues and concerns of the people of this province. 


It is this understanding and empathy, together with his 
undoubted expertise about agricultural matters in particular, that 
will make Senator Wiebe such a strong and welcome addition to 
this chamber. 


Senator Banks has taken a less traditional route to the Senate, 
but a route not any less interesting or worthy. The fact that he is 
popularly known as “Mr. Edmonton” tells us more about the man 
than a mere dissertation of honours he has garnered over the 
course of a long and rewarding musical career. This is not to say 
that a Gemini Award, a Juno Award, an officer of the Order of 
Canada, and an Honorary Diploma of Music from MacEwan 
College are not noteworthy in their own right. These are just a 
partial listing of the honours that have been bestowed upon our 
newest colleague. 


The title of “Mr. Edmonton” is an indication of the popular 
acclaim and affection he enjoys in his home province and 
hometown. 


Given that my background is law, I would be the last to 
suggest that there are too many lawyers in the Senate. However, 
with the arrival of Senator Banks, we add a new talent and a new 
perspective to our endeavors. A country is not held together by 
laws alone; it needs a culture, a soul. Senator Banks, 
Mr. Edmonton, has nurtured that soul of our country for more 
than 40 years and, in my view, it is high time that he take his 
place in this chamber, not only in his own right but also as a 
representative of a community that has brought so much 
enrichment and so much joy to Canadians. 


To him, and to Senator Wiebe, I say: Welcome to the Senate. 
We all look forward to the addition that you will make to 
our work.” 
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Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I am pleased to join with the Leader of the 
Government in welcoming our new colleagues on behalf of all 
senators of the P.C. caucus. There is little that I can add to what 
Senator Boudreau has already said. His was an excellent 
summary of the qualities and experience which the new senators 
bring to this place. 


I wish to stress Senator Wiebe’s familiarity with the western 
agricultural situation, which will be of particular value at a time 
when comparisons with the Depression are, sadly, not 
exaggerated. His colleagues from Saskatchewan on both sides, 
led by Senator Gustafson, have been giving western farmers the 
highest of priorities, and another knowledgeable voice at this 
time is more than welcome in the Senate. 


Senator Boudreau, in outlining Senator Banks’s background, 
neglected to mention, no doubt as an oversight, one of the 
highlights of his career. In 1983, our new colleague took out 
membership in the Progressive Conservative Party of Canada. 
This is not a day to indulge in too much partisanship, but I want 
to tell Senator Banks that if at any time he wants any help in 
renewing that membership, any one of us on this side would be 
more than willing to lend a hand. 


@ (1620) 

[ should like to say to both of our new colleagues: I wish you 
the very best and look forward to your participation as you 
assume your new responsibilities in the Senate. 


Congratulations. 


SENATORS’ STATEMENTS 


APOLOGY TO THE HONOURABLE RON GHITTER 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I should like to read to you a statement that 
will be published in the Calgary Herald, The Calgary Sun and 
The Edmonton Journal on Friday, April 14. It will be entitled, 
“Apology to Senator Ghitter from Rob Anders, MP, and 
Ezra Levant’. 


In September of 1998, we unfairly and inaccurately 
described the character, statements, commitment and work 
of Senator Ghitter in a fundraising letter circulated to 
31.000 Albertans in connection with the Alberta Senatorial 
Election. The letter was prepared by Ezra Levant and signed 
by Rob Anders on behalf of the Reform Party of Alberta. 


The letter was insulting and demeaning of Senator Ghitter 
who has dedicated over 30 years of his life to public service 
both as an elected member of the Legislature of Alberta, a 
member of the Senate of Canada, a spokesman for 
minorities, and a volunteer in many capacities. 


On September 25, 1998, Senator Ghitter requested that 
we retract our statements and donate $2,500.00 to the 
Alberta Cancer Society. We refused to do so, and instead 
made further inaccurate and demeaning public statements 
about Senator Ghitter through various media outlets. On 


October 21, 1998, Senator Ghitter commenced a defamation | 
1 


action against us. 


Our attack on Senator Ghitter was unfounded and we now 


admit having defamed Senator Ghitter. We further. 


acknowledge that some of our statements were based on 
facts that were false and on out of context interpretations. 


We regret preparing and sending the letter and wish to_ 
apologize to Senator Ghitter and his family for our lack of 


civility and our inappropriate actions and comments. 


Rob Anders, M.P. 
Ezra Levant 


NATIONAL VOLUNTEER WEEK 


Hon. Sharon Carstairs (Acting Deputy Leader of the’ 
Government): Honourable senators, National Volunteer Week is 
a special time set aside in April to honour the people who donate 
their time and energy to the benefit of their fellow citizens. It is 
also meant to raise awareness of the vital contribution volunteers 
make to our communities and to the identity and values of 
our country. 


In the fall of 1997, more than 18,000 Canadians, aged 15 and. 
over. were interviewed by Statistics Canada as a supplement to 
the national labour force survey. The National Survey of Giving, 
Volunteering and Participating found that almost one in three 
Canadians volunteer their time. Almost three in four Canadians 
help people directly by doing housework, driving someone to 
appointments, or providing some other assistance. Four in ten 
Canadians give money directly to people who live outside of 
their home. 


Canadians gave more than $4.5 billion in donations in 1997, 
with an average donation of $239. Canadians spend an additional 
$1.28 billion on non-profit goods, raffle or lottery tickets, and 
charitable gambling. | 


I should like to pay tribute today to all Canadians who work te 
better their community through volunteering. In particular 
though, I should like to pay special tribute to a volunteer from 
Calgary by the name of Margaret Newell. Margaret Newell is the 
Chair of the Prairieaction Foundation. In partnership witt 
donors, the Prairieaction Foundation supports solutions 
violence and abuse by sustaining RESOLVE and other Canadiat 
charities seeking solutions to violence and abuse. 


Margaret has worked tirelessly over the past three years U 
establish an endowment fund to provide long-term researcl 
funding to issues of family violence and violence against women 
Through the work of Margaret and other volunteers with thi 
Prairieaction Foundation, the foundation has now raise 
$4.6 million of its $5-million goal. 
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I salute her and all volunteers who individually and 
collectively work to make Canada the very best country in the 
world in which to live. 


YOUTH MANIFESTO 


Hon. Mabel M. DeWare: Honourable senators, I was 
privileged to attend a special ceremony this morning. Here in this 


‘chamber, delegates from the World Parliament of Children 


presented to the Parliament of Canada — to Senator Molgat and 
Speaker Parent — a “Youth Manifesto for the 21st Century”. 


The Youth Manifesto was read to us this morning by young 
people from Canada, Australia, the Bahamas, Bulgaria, 


_ Burkina Faso, France, Kenya, Northern Ireland, Norway, the 


Republic of Korea, Russia and Sri Lanka. It is a compelling 


~ document, and I invite all honourable senators to read it for 


themselves. 


The Youth Manifesto defines young people’s expectations in 
terms of how they want the world to be in the century that has 
just begun. They envisage a world of peace, and that is very 
fitting because 2000 is the International Year for the Culture of 
Peace, and the International Decade for a Culture of Peace and 
Non-violence for Children of the World starts next year. They see 


_ affordable, universally accessible education as one of the keys to 


that world of peace, along with the fulfilment of the basic human 


needs, and solidarity, which they define as caring for others and 


respecting them. They point, as well, to the need to respect the 


environment, to promote culture, communication, and 
/ intercultural dialogue. 


,United Nations Educational, 


However, the Youth Manifesto does not just set forth a series 
of grand ideals — it also proposes some well-thought-out, 


- concrete ways in which the people and governments of different 
_ countries can help make these expectations a reality. 


The “Youth Manifesto for the 21st Century” resulted from the 
‘first World Parliament of Children, which was sponsored by the 
Scientific and Cultural 
Organization. It brought together 380 high school students from 


some 175 countries — I believe they were from age 12 to 16 — 
_who met in Paris, France, last October. The Youth Manifesto was 
presented to UNESCO’s General Conference on October 26, 
, 1999. This year, it is being presented to all heads of state or 
‘government, and to the speakers of Parliaments. Today, the 


Canadian Parliament had the honour of being the first Parliament 


‘in the world to receive the Youth Manifesto since it was 
presented to UNESCO. 


It is clear that the young people from Canada and 
‘other countries who drafted the “Youth Manifesto for the 


_ 21st Century” are the leaders of tomorrow. I know that all 


honourable senators will join me in applauding their enthusiasm, 
insight and commitment. 


To end, I should like to read to you a small passage that was 
written by Ralitza Houbanova, from Bulgaria. On her invitation 
to Canada, she wrote: 


Thank you from the whole of my heart for making this 
dream come true!!! You have just warmed a few passionate 
hearts beating strongly and impatiently to meet once again 
in a country called Canada under the protective “wing” of a 
maple leaf. 


NATIONAL VOLUNTEER WEEK 


Hon. Catherine S. Callbeck: Honourable senators, I, too, 
rise to highlight that this week, April 9 to 15, is National 
Volunteer Week. 


It is interesting to note that National Volunteer Week was first 
proclaimed in 1943 by the Women’s Voluntary Services, to draw 
the public’s attention to the vital contribution women made to the 
war effort on the home front. From that day forward, it has 
grown in importance and now the third week in April is firmly 
established as the highlight of the year for paying tribute to 
Canada’s volunteers. 


It is important for this chamber to recognize volunteers during 
this week and throughout the year because of the essential 
contribution they make to the quality of life in our communities 
and in society as a whole. On that note, every year the Governor 
General honours volunteers with the Annual Caring Canadian 
Award. This award is given to individuals for their unpaid 
voluntary contributions, which most often take place behind the 
scenes and at the community level. 


A number of the honourees this year — five to be exact — 
were from Prince Edward Island. I should like to recognize these 
individuals for their efforts and dedication to their community. 
They are Mr. Tom DeBlois, from Charlottetown, for his 
outstanding contributions to health care on the Island; Ms Helen 
Flora MaclIsaac, from Souris, who organized the first 
door-to-door canvass in the Souris area for the Canadian Cancer 
Society and was a founding member of Literacy Canada; 
Ms Darlene Harper, Ms Cathy Carragher and Ms Gina Rankin 
from Cornwall, who all spent a year planning, promoting and 
fundraising for the building of the Eliot River Dream Park, a 
place for children to play. 


® (1630) 


The work accomplished by these five individuals is an 
excellent example of the type of work being conducted in this 
country and of the impact an individual can make on the lives 
of others. 


With volunteerism on the rise among all age groups, in fact 
doubling among those between the ages of 15 to 24, I am 
confident that the future is in good hands. 
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[Translation] 


ROUTINE PROCEEDINGS 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


EIGHTH REPORT OF COMMITTEE PRESENTED 


Hon. Pierre Claude Nolin, Deputy Chair of the Standing 
Senate Committee on Internal Economy, Budgets and 
Administration, presented the following report: 


Monday, April 10, 2000 


The Committee on Internal Economy, Budgets and 
Administration has the honour to present its 


EIGHTH REPORT 


Your Committee wishes to inform the Senate that an 
action plan on Accessibility for Persons with Disabilities 
has been adopted. This action plan, which was established 
in close co-operation with representatives of the disabled 
community, includes the following achievements to date: 


i) On December 2, 1999, a Senator’s Guide to Disability 
was tabled in the Senate; 


ii) A draft Trainer’s Guide was developed aimed at 
complementing the Senator’s Guide to Disability; 


iii) A Co-ordination Office was created to implement the 
action plan and to ensure the continuity of this project: 


iv) On February 24, 2000, the Honourable Senator 
Carstairs and the Honourable Senator Robertson 
presented to the Committee on Internal Economy, 
Budgets and Administration the Senate Action Plan on 
Accessibility for Persons with Disabilities, which was 
subsequently approved by the Committee; 


vy) On March 30, 2000, an Information Kit was released, 
which included not only the Senator’s Guide to 
Disability but also the 12 point and 16 point printed 
versions of the Senate Action Plan plus an audio tape 
and CD versions of this action plan; and 


vi) Your Committee is in the process of developing a 
Braille version, which will be available by mid-April 
2000 and will be included in the Information Kit. 


Your Committee is proposing the following initiatives be 
implemented during the fiscal year 2000-2001: 


vii) A Disability Information Kit will be finalized and 
sent at large by the Speaker to provincial Legislative 


Assemblies in addition to all our Commonwealth 
counterparts, inviting them to highlight their respective 
initiatives taken towards disabled persons; 


viii) A Senate Disability Guide for staff will be 
developed: 


ix) A series of training sessions on disability issues for 
managers and staff will be developed and conducted; 


x) A proactive access to the Senate Internet will be also 
developed; and 


xi) Accessibility issues will be incorporated with the 
Senate Intranet. 


Your Committee wishes to thank Senators Carstairs and 
Robertson for their work on this project and recommends 
the adoption of this report by the Senate. 


Respectfully submitted, 


PIERRE CLAUDE NOLIN 
Deputy Chair 


The Hon. the Speaker: When shall this report be taken into 
consideration? 


On motion of Senator Nolin, report placed on the Orders of the 
Day for consideration at the next sitting of the Senate. 


[English] 


A BILL TO CHANGE THE NAME 
OF CERTAIN ELECTORAL DISTRICTS 


FIRST READING 
The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-473, 
to change the names of certain electoral districts. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Carstairs, bill placed on the Orders of 
the Day for second reading on Wednesday next, April 12, 2000. 


[ Translation] 


TRANSPORT AND COMMUNICATIONS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Hon. Lise Bacon: Honourable senators, I give notice that oF 
Tuesday, April 11, 2000, I will move, 
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That the Standing Senate Committee on Transport and 
Communications have power to sit at 5:30 p.m. on 
Wednesday April 12, 2000 for its study of Bill S-17, 
respecting Marine Liability, and to validate certain bylaws 
and regulations, even though the Senate may then be sitting 
and that rule 95(4) be suspended in relation thereto. 


[English] 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


NOTICE OF MOTION TO INSTRUCT COMMITTEE TO AMEND 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I give notice that tomorrow, Tuesday, 
April 11, 2000, I will move: 


That upon committal of Bill C-20 to committee, the 
committee be instructed to amend Bill C-20 to rank the 
Senate of Canada as an equal partner with the House of 
Commons, and report back accordingly. 


QUESTION PERIOD 


PUBLIC WORKS AND GOVERNMENT SERVICES 


ALLEGED INVOLVEMENT OF PRIME MINISTER’S OFFICE 
IN PURCHASE OF PROPERTY IN HULL, QUEBEC 


Hon. Marjory LeBreton: Honourable senators, last Friday, in 
the National Post, there was a very interesting story involving 
the Prime Minister’s Office; the Prime Minister’s chief of staff; 
several ministers of the Crown; the head of the Prime Minister’s 
election strategy group, Mr. John Rae; and an Ottawa lobbyist 
-and personal friend and golf buddy of the Prime Minister, 
Mr. Hugh Riopelle. The article reported on the efforts of 
those people to ensure that the government purchase an office 
building in Hull from a well-known Liberal businessman, 
Pierre Bourque Sr. 


As I mentioned last week, there appeared to be a great deal of 
activity going on behind the scenes on Mr. Bourque’s behalf. It is 
reported that Mr. Bourque, who contributed a “substantial sum” 
of money to Mr. Chretien’s 1990 leadership campaign, has fallen 
on hard times and has said he needs to make $8.3 million on the 
sale of the Louis St. Laurent building in Hull in order to get out 
of debt. 


At is of particular interest that in February Mr. Bourque met 
with Mr. John Rae, the head of Mr. Chrétien’s election strategy 
committee, who is reported to have said: 


I have known him for a long time. We are not intimate 
friends at all.... It is not a secret that he has had some 
financial difficulties and I did give him some assistance. 


Why would one of the Prime Minister’s closest confidants give 
money to Mr. Bourque in the midst of negotiations regarding the 
sale of a building in Hull? How much money was involved and 
what could possibly be the reason behind this? Are we to assume 
that Mr. Rae is involved in the negotiations for the sale of 
the building? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, neither I, nor anyone occupying my office, 
would be in a position to respond to some of the honourable 
senator’s questions. I can make no judgment upon what Mr. 
Rae’s relationship may have been with any individual. I can only 
say that I am not aware of any representations made by Mr. Rae 
on behalf of the individual in question. In fact, I believe that the 
decision to which the honourable senator refers was not made by 
the government. In fact, that decision has not been made. 
Therefore, I am not sure in what manner the honourable senator 
feels it is important for a representative of government to 
comment on the matter. 


Senator LeBreton: Honourable senators, I did not say the 
decision was made by the government. IJ said that there was 
pressure put on the government. 


Honourable senators, the same story states that several 
ministers resisted pressures from the Prime Minister’s Office, 
Minister Gagliano and the Prime Minister’s lobbyist friend to go 
along with this deal, but that several did go along with it, 
including the Minister of Justice, the Solicitor General of Canada 
and the Leader of the Government in the Senate. Is this true? Did 
the Leader of the Government in the Senate agree to support 
this? Can he explain why there is so much interest in solving 
Mr. Bourque’s financial difficulties? 


Senator Boudreau: Honourable senators, I believe that the 
deliberations referred to in that article were deliberations of the 
Treasury Board, which is a committee of cabinet. All such 
discussions remain confidential regardless of speculation about 
what was said and who supported which measure. It has always 
been the case, and I hope always will be, that those discussions 
remain confidential. 


I can, however, tell the honourable senator two things. First, 
with regard to the suggestion that John Rae exerted pressure, he 
exerted no pressure on myself. Second, a decision was not taken 
by Treasury Board. 


Senator LeBreton: Honourable senators, are we missing 
something here? Why would Mr. John Rae, one of the Prime 
Minister’s closest confidants, intervene to assist Mr. Bourque 
financially? Why are people consumed with resolving the 
financial difficulties of Mr. Bourque? Why would someone in 
Mr. Rae’s position be involved? What is going on here? 
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Senator Boudreau: Honourable senators, I have no idea why 
Mr. Rae or anyone else might support an individual. I can only 
say, as a person involved in the Treasury Board committee, that 
there were no representations made to me or, to my knowledge. 
anyone else. | must qualify that by saying that I can speak only of 
my own knowledge. There were no representations made to me 
by Mr. Rae on behalf of that individual. The decision speaks 
for itself. 


Hon. Pierre Claude Nolin: Honourable senators, apart from 
the discussion that the Leader of the Government in the Senate 
had at the committee of Treasury Board, what is his personal 
knowledge of the status of that building in Hull? What does he 
know about that story? 


@ (1640) 


Senator Boudreau: Honourable senators, any knowledge 
I have of the status of the building would have come from 
discussions within Treasury Board. I have no knowledge of it 
otherwise, so I cannot make any further comment. 


Senator Nolin: Has the honourable senator met with 
Mr. Bourque or any of his representatives? 


Senator Boudreau: I have never met with Mr. Bourque. 
| would not know him if he walked into the room. 


Senator Nolin: Has the honourable senator met, been called or 
been contacted by any of his representatives? 


Senator Boudreau: No. 


Senator LeBreton: Honourable senators, I have another 
supplementary question. 


Did the Prime Minister’s Chief of Staff, Mr. Pelletier, or 
Mr. Hugh Riopelle lobby Minister Boudreau on behalf of 
Mr. Bourque? 


Senator Boudreau: I was not lobbied by anyone. I do not 
know the first individual you mentioned — Mr. Riopelle? 


Senator LeBreton: Mr. Pelletier? 


Senator Boudreau: I do know Mr. Pelletier, but no one 
lobbied me on behalf of Mr. Bourque. Discussions take place 
within cabinet committees, as one might expect, and they remain 
confidential. I can only come back to the fundamental point, 
once again, that whatever the suggestions might be by some, a 
decision was clearly taken by the Treasury Board. 


ORDERS OF THE DAY 


NISGA’A FINAL AGREEMENT BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable Senator 
Gill. for the third reading of Bill C-9, to give effect to the 
Nisga’a Final Agreement, 


And on the motion in amendment of the Honourable 
Senator St. Germain, P.C., seconded by the Honourable 
Senator Andreychuk, that the Bill be not now read a third 
time. but that it be read a third time this day six months 
hence. 


Hon. Gerald J. Comeau: Honourable senators, over the years 
I have had a keen interest in fisheries issues. This is because I 
have seen first-hand the profound impact that government 
actions can have on the lives of people of resource-dependent 
communities. These are my neighbours and my friends. 


What some may view as simple bureaucratic decisions can 
sometimes make or break communities and permanently alter the 
way of life of generations of families. Decisions made in 
far-away Ottawa — quota controls, licensing, regulations, 
allocations of stocks — are not abstract actions. They can 
profoundly impact the lives, well-being and futures of countless 
families. 


Urban-based parliamentarians, who make up the majority of 
federal parliamentarians, may be amazed at the magnitude of 
even the most simple changes of the rules. For this reason, 
[ review all bills that refer to fisheries. It was with this in mind 
that I initially reviewed the Nisga’a treaty, the basis of Bill C-9. 
I had no axe to grind. The Nass River Valley is far away from my 
home province. Who am I to question the need to solve a 
long-standing conflict to do right by the Nisga’a nation? 


Furthermore, it is evident that the Nisga’a have a historical 
attachment to the fisheries resource of the Nass Valley. It is only 
fair that they should be assured of continued access. 


My reading, therefore, was simply to review the means — the 
instrument — by which the government would accomplish the 
allocation. I had also heard the suggestion that we should trust 
our government and pass the bill quickly. On the other hand, I 
subscribe to the old Arab saying, which goes something like this: 
“In God we trust...but it is still a good idea to tie your camel.” 


Honourable senators, I wanted to ensure that we did not create 
a precedent we might later regret. I must admit that I was alse 
somewhat concerned that Minister Bob Nault was directing this 
file. I had witnessed the insensitive conduct of the ministel 
following the Supreme Court Marshall decision if 
Atlantic Canada. 


) 


} 


i) 


{ 


| 


April 10, 2000 


SENATE DEBATES 


1063 


Without getting into the subject or the controversy surrounding 
the Supreme Court decision in Atlantic Canada, suffice it to say 
that there was a great deal of emotion immediately following the 
decision. While Atlantic Canadians were reeling in shock 
following the initial Supreme Court decision and while emotions 
were highest and concerns were the greatest, when calm and 
reason were required; Minister Nault was running around 
Atlantic Canada provocatively proclaiming that nothing was safe 
any more for the people who, for centuries, had depended on the 
resource of the land and the sea for their livelihood. Everything 
was up for grabs, according to Mr. Nault: provincial Crown 
forests and mines, fish, blueberries, mineral resources, natural 


gas, oil and hunting. He announced that the Supreme Court 


ruling would bolster treaty claims to national resources right 


across the country. 


Few in Atlantic Canada will soon forget Minister Nault on 


_ prime time television during this explosive time, on a visit to an 
aboriginal community in Nova Scotia, symbolically feasting on 
lobsters like a modern-day Henry VIII, with Atlantic Canadians 
feeling like Anne Boleyn. 


Minister Dhaliwal, to his credit — and God bless him — kept 
a low profile and allowed the shock to set in before he added his 
calm, soothing voice to settle the troubled waters, if you will 
allow me that metaphor. Minister Nault, therefore, did not inspire 
confidence to trust his judgment. 


4 


Honourable senators should be aware that the Crown and 


Parliament do not own the resources in tidal waters. The fish are 
/owned by the public. It is a common property resource. The 
federal government is the steward of those fish. Therefore, it has 


no right to give that resource away as it sees fit. 


- I should like to cite once again, as I have done before in this 


ichamber, former chief justice of the Supreme Court of Canada 
~Antonio Lamer: 


It has been unquestioned law that since Magna Carta no 
new exclusive fishery could be created by Royal grant in 
tidal waters, and that no public right of fishing in such 
waters, then existing, can be taken away without competent 
legislation. 


{refer to R. v. Gladstone, a decision of the Supreme Court of 
Canada on August 21, 1996. 


The Gladstone decision went on to state: 


...1t was surely not intended that, by the enactment of 
s. 35(1), those common law rights would be extinguished in 
cases where an aboriginal right to harvest fish commercially 
existed. 


-' Others interpret this Canadian position in the same way. 
_ Should like to refer to the journals of Maritime Law Association 
yf Australia and New Zealand, which refers directly to 
he subject. 


In Canada, claims to exclusive fisheries have also met with 
equal lack of success. 


I should note that section 7 of the Fisheries Act allows the 
cabinet to seek the consent of Parliament for legislative authority 
to reserve exclusive fisheries allocations. 


As far as I have been able to determine, no such legislative 
authority has ever been requested in Canadian history. There 
has never been a request to create an exclusive fisheries 
allocation which would exclude other Canadians access. The 
Nisga’a agreement, therefore, is a historic precedent. 


Disregarding for the moment the merits of the fish allocation 
to the Nisga’a — and I do not dispute the noble goal of providing 
access to the Nisga’a — senators should be aware that 
chapter 8 of the Nisga’a treaty reserves a permanent allocation of 
17 per cent of the Nass River total allowable catch of salmon to 
Nisga’a citizens. Furthermore, paragraph 2 of chapter 8 provides 
that the allocation becomes a section 35 protected treaty right 
and, significantly, paragraph 71 of chapter 8 establishes 
paramountcy of the Nisga’a nation over this fishery. Other 
senators will be speaking on the subject of paramountcy in much 
more eloquent terms than I could. 


Notwithstanding Justice Lamer’s straightforward comments on 
the subject of exclusive allocations, an obscure Justice lawyer 
appeared before the committee to announce that an allocation of 
fish to the Nisga’a was not an exclusive fishery in the legal sense 
because the remaining stocks were open to others. 


The fact that those rights apply only to the Nisga’a would 
not, in law, amount to creating an exclusive fishery because 
it simply does not deny the public right of access to the 
fishery as well. 


With no parliamentary reflection or public consultation, this 
obscure Justice lawyer therefore establishes historic exclusive 
fisheries parameters which may significantly and forever impact 
the lives of thousands of coastal residents. Minister Nault and 
Senator Austin repeat this flawed reasoning to justify their claim 
that this is not an exclusive allocation. They propose that all of 
the following conditions would have to be met in order for it to 
be an exclusive fishery in the legal sense contemplated by the 
Magna Carta. These would be the parameters that would be 
needed: the resource in the water would have to be the “private 
property right” of the owner; 100 per cent of the fish would have 
to be the exclusive property of the owner; the exclusive owner 
would have the right to close off any part of the river to prevent 
others from fishing under ordinary law and to prevent navigation 
over the waters; the owner would have the exclusive rights to sell 
the resource; and the minister’s duty to conserve the resources 
and set the TAC would be taken away. Pardon the nautical pun, 
but this is a red herring. 


An exclusive fishery is created when a specific percentage of 
a fish stock is permanently reserved for the exclusive benefit of 
a particular group of people. 
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It is exclusive because others are forever denied the allocation 
and are forever denied the right to join that group. The 
exclusiveness arises from the fact that certain categories of 
Canadians are excluded from ever having access to the particular 
allocation. This is not rocket science. 


Chapter 8, page 103 of the agreement refers to Nisga’a fish 
entitlements which are held by the Nisga’a nation. I invite 
Senator Austin to look up the words “entitlement” and 
“exclusive” in any dictionary. Regardless of how one wishes to 
define the allocation, there is a specific allocation of 17 per cent 
reserved for the exclusive benefit of the Nisga’a. 


I wish to point out another significant precedent. 
Issue Paper 16, page 16, number 4 states: 


The Nisga’a Final Agreement provides a process for 
establishing allocations for non-salmon species after the 
effective date of the final agreement and provides criteria on 
which these allocations will be based....Crab, halibut, 
prawns and shrimp, herring and kelp have been identified as 
species for which allocations will be set, once the 
appropriate harvest and biological studies are compiled. 


Parliament gives the power to cabinet over future allocations 
of other species — not only present ones but also future ones. In 
other words, Parliament is saying to the cabinet, “Here is a blank 
cheque — by the way, with our signature on non-salmon stocks. 
Do with it as you see fit. We trust you. Go ahead.” Do we really 
want to create a regime whereby we say to cabinet, “Take the 
fish resources.” which are not ours to give, “give it as you see fit 
and place it under section 35 protection so that we can never 
again reconsider our decision?” I ask honourable senators to 
reflect on the fact that this agreement is forever out of the reach 
of parliamentarians. 


I also invite honourable senators to review the amendment 
provisions on page 23 of the agreement. I refer to section 37, 
which states: 


Canada will give consent to an amendment to this 
Agreement by order of the Governor in Council. 


That. of course, is the cabinet. 
Section 38 states: 


British Columbia will give consent to an amendment to 
this Agreement by resolution of the Legislature of British 
Columbia. 


What I find interesting is that the judgment of B.C. legislators 


is trusted to approve amendments in the future but federal 
parliamentarians cannot be trusted to give their assent to future 


| Senator Comeau 


amendments. What else is new? The government has shown, in 
the clarity bill, that it does not trust our judgment on the breakup 
of the country. Why should it trust our judgment on treaties? 


The legislation to implement the Nisga’a treaty cannot be 
amended by Parliament after it is passed. It permanently removes 
the 17 per cent Nass River stock and all non-salmon stocks from 
parliamentary jurisdiction and transfers this authority to the 
cabinet forever. The cabinet will then assume the legislative 
power to sign amendments to the treaty. I invite senators to cite 
any instances or precedents whereby Parliament has permanently 
abdicated such parliamentary responsibility. Given that 
Parliament is permanently abdicating all such legislative 
authority and responsibility over the salmon stock to the cabinet, 
is abdication of legislative power to the executive not a 
constitutional amendment? 


I suggest that we do not have the legislative authority to 
remove forever the public right to fish allocation by placing it 
under section 35 protection. We cannot abdicate forever our 
responsibility and jurisdiction of stewardship over this common 
property resource. 


Honourable senators will know that Minister Nault has been 
appointed lead minister to settle the questions on East Coast 
native long-term allocations. I must admit to the fear that 
Minister Nault may be tempted to apply this new-found 
allocation scheme to East Coast fisheries to settle native demands 
for access. The danger is that the Nisga’a salmon allocation will 
become the precedent or model for the government to solve the 
East Coast lobster dispute created by Marshall. This is even 
more alarming considering the fact that Minister Nault is the 
advocate of aboriginals in cabinet. 


I remind honourable senators that the government is of the 
view that this is not an exclusive fishery and that it is quite 
normal for government to allocate exclusive fish resources to 
groups and remove the legislative responsibility of 
parliamentarians over these stocks. When I expressed these 
concerns to Senator Austin in this chamber the week before last 
week, the senator responded that this was a political decision and 
that he did not wish to discuss the extension of this policy. 
Indeed, if this is now the policy of this government, I fear 
that there may not be a future for Atlantic Canada’s existing 
fishing communities. 


What stops this government or future governments from 


creating these entitlements with respect to other West Coast I 
salmon stocks, East Coast lobsters, snow crab, tuna, scallops» 


and groundfish? 


When asked whether the government had sought legal advice | 


regarding this fish allocation, other than from the Justice 


Department, Minister Nault admitted that the government had > 


not hired someone specifically outside of the Department of 


Justice. In fact, the only name provided was Senator Beaudoin, © 


my esteemed colleague to my right. Senator Beaudoin informs 


me that he was not asked for, nor did he provide, legal or 


constitutional advice on this particular subject. 
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Parliament is here to keep a check over government decisions. 
We should not squander our parliamentary oversight 
responsibility. We should not place blind trust in cabinet. The 
Prime Minister, as the situation is now, has too much power, 
along with his PMO staff. It is not in our interest to hand over our 
parliamentary responsibility to the Prime Minister. The cause 
may be right but the means to an end may not be worth the price. 


I invite all honourable senators to reflect carefully on the 
ramifications of this precedent, and I call on colleagues from 
resource-based regions especially to consider very carefully 
whether they wish to set this precedent, thereby providing to this 
minister and to future Indian affairs ministers the means to 
constitutionalize fisheries allocations in perpetuity. 


On motion of Senator Carstairs, for Senator Christensen, 
debate adjourned. 


CANADIAN INSTITUTES OF HEALTH RESEARCH BILL 
THIRD READING 


Hon. Sharon Carstairs (Acting Deputy Leader of the 
Government) moved the third reading of Bill C-13, to establish 
the Canadian Institutes of Health Research, to repeal the Medical 
Research Council Act and to make consequential amendments to 
other Acts. 


Motion agreed to and bill read third time and passed. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 


‘On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 

, of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Gérald-A. Beaudoin: Honourable senators, our 
Constitution of 1867 is silent on the secession of a province. We 
shave had, of course, full powers of amendment since 1982, and a 
secession may take place by a constitutional amendment. Any 
‘provision or clause of the Constitution may be amended. Our 
Constitution is also silent on the referendum. Parliament and the 
provinces may adopt legislation on referenda. A referendum is 
facultative in our system. 


A reference was made to the Supreme Court in 1996 to know 
whether a province may declare its independence unilaterally, 
according to the Constitution, or according to international law. 
The court said no in both cases. The court added that, with a 
clear question in a referendum and a clear result, there was a 
constitutional obligation for the federal authority and the other 
provinces to negotiate secession in the respect of great principles 
of our parliamentary democracy, like constitutionalism and 
the rule of law, federalism, democracy, and respect for 
minority rights. 


It is up to the “political actors”, said the court in the reference, 
to negotiate. Negotiations may be made by an executive 
declaration, as has been the case for a century, or by legislation. 
I was a bit surprised when I realized that the government was 
using the legislative way, the legislative path. It is probably more 
impressive but it is certainly much less flexible. 


®@ (1700) 


The Supreme Court in its advisory opinion declared expressly 
that the negotiations after a referendum on secession were to take 
place in the political arena, and that the court would have no 
supervisory role over those negotiations. 


[Translation] 


The clarity bill stipulates that it is up to the House of 
Commons, and only the House of Commons, to determine the 
clarity of the question and of the outcome of the referendum and 
to order the government to negotiate or not. The Senate has 
nothing more than an advisory role in this respect. 


According to Bill C-20, the House of Commons shall, within 
thirty days after the tabling of the question in the legislative 
assembly of the province in question, determine the clarity of the 
question. This decision is made via resolution. The question must 
deal only with secession, not a mandate to negotiate or offer 
other possibilities — partnership, economic or political 
association — which would lend ambiguity to the expression of 
the will of the population of the province concerned. 


Similarly, the House of Commons determines whether a clear 
majority of the population concerned has clearly voted in favour 
of secession. In this connection, the House of Commons must 
take the following factors into account: the size of the majority of 
valid votes cast in favour of the secessionist option, the 
percentage of eligible voters voting in the referendum, and any 
other factor it considers relevant. 


In both cases — clarity of question and majority — the House 
of Commons must take into account the views of all political 
parties represented in the legislative assembly of the province 
concerned, those of other provincial or territorial governments, 
those of the aboriginal peoples, and those of the Senate. If the 
House of Commons decides the question is not clear, or the 
majority is not clear, the Government of Canada will not be 
allowed to enter into negotiations with the province concerned. 
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[English] 


We must say here that as a parliamentary democracy Canada is 
obliged to follow certain rules. The legislative power is provided 
for. described and defined in the Constitution. Furthermore, 
many constitutional conventions, like responsible government 
and the vote of confidence, are in great part unwritten, but they 
are part of the Constitution. The Constitution is composed of 
three elements: the fundamental texts, the court cases and the 
conventions of the Constitution. 


In our federation, the powers are divided between two orders 
of government mainly by sections 91 to 95 of the Constitution. 
Some powers are exclusive; a few are concurrent. 


As a democracy, Canada includes an executive power, a 
legislative power and a judicial power that has the control of the 
constitutionality of laws. What is supreme in our country is the 
Constitution. It is stated clearly in the Constitution Act of 1982 


that the supreme law of the land is the Constitution. 


Bill C-20 also provides that, at the end of the negotiations to 
operate a secession, it is necessary to adopt a constitutional 
amendment. We have had five formulas of amendment since 
1982. The court was not invited to say which formula is 
applicable in case of secession. Is it the unanimous formula, or 
the 7-50 formula — that is, Ottawa and seven provinces 
regrouping 50 per cent of the population? Bill C-20 does not deal 
with that subject either and jurists are divided. 


[Translation] 


Negotiations with respect to the terms of secession would 
address the following elements, among others: the debt, the 
boundaries of the seceding province, the rights, interests and 
territorial claims of aboriginal peoples, and the protection of 
minority rights. 


Bill C-20 has come about as a result of the advisory opinion of 
the Supreme Court of Canada in the reference concerning the 
secession of Quebec. In fact, the bill’s provisions refer to the 
relevant passages of the reference. Bill C-20 does not dictate the 
referendum question — indeed the question is the business of the 
provincial legislature alone. Nonetheless, Bill C-20 stipulates 
that. in such a case, the question must address one thing only — 
secession. 


Nor does Bill C-20 set any threshold below which there would 
not be a clear majority. It will be up to the House of Commons to 
determine whether the majority is clear after the results of the 
referendum are known. 


The purpose of Bill C-20 is to set out the conditions under 
which the Government of Canada would be permitted to enter 
into negotiations with respect to the terms of secession of 
a province. 


There are three aspects of the bill that I think are open to 


criticism. First, the role of the House of Commons in examining 
the clarity of the referendum question and determining whether 


{ Senator Beaudoin | 


the question is clear bears a strange resemblance to that of a 


court determining the rights of the parties. 
[English] 


Is this respectful of the spirit of federalism? In a federal state, 
the two orders of government are equal and sovereign 1n their 
respective spheres and. as I have already said, it is the 
Constitution that is supreme. 


[Translation] 


In my view, Bill C-20 would benefit from an amendment to 
change the notion of determining to that of declaring. This would 
be fairer and more respectful of the federalism which the 
Supreme Court has said 1s the overriding characteristic of our 


country. 


Second, as for the Senate, and this is a basic point, Bill C-20 
assigns it the marginal role of being consulted after the House of 
Commons has taken its decision. This runs counter to the 
legislative equality of the two houses. 


[English] 


The Senate is a legislative chamber like the House of 
Commons. Parliament is composed of two houses at the federal 
level. For legislation, the two houses are equal. They have the 
same powers, except in three areas: one, there is no vote of © 
confidence in the Senate; two, a money bill shall originate in the 
House of Commons; and three, the Senate has a suspensive veto 
only in the case of a constitutional amendment. 


However, we are not concerned here with a vote of 
confidence, with a money bill or with a constitutional © 
amendment. We are concerned with a statute. 


[Translation] 


@ (1710) 


As the house of sober second thought, the Senate cannot be 
relegated to the role of a puppet or that of a lobby, as some have 
said, regarding the secession of a province from Canada. The 
Senate, which has done an excellent job of improving legislation 
over the years, must be able to play its role and express its 
opinion, through a resolution, on the clarity of the referendum 
question and results, just like the House of Commons. This is 
based on the fundamental principles of our parliamentary 
democracy. 


Some have claimed that Bill C-20 does not confer legislative 
power to the House of Commons. In their opinion, the role given 
to the House under Bill C-20 is close to that of a vote of 
confidence. I do not agree with that view. Bill C-20 leaves intact 
the notion of vote of confidence. It does not even touch on it, and 
this is fine. Of course, the vote of confidence only exists in the 
House of Commons. It has been part of our constitutional 
conventions since 1847, if not 1846. However, by giving 
legislative power to only one house, our Parliament is going 
against the legislative equality of the two federal houses. 
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When the House of Commons adopts a resolution, it is a 
legislative measure, because the power to adopt that resolution 
comes from a legislative act. It comes directly from Bill C-20. It 
is the very exercise of that legislative power. In the 1992 
Sinclair case, the Supreme Court of Canada ruled that an order in 
council — which, as we know, is from the executive branch — is 
part of the legislative process. In that case, it was section 133 of 
the Constitution. So, if an Order in Council is part of the 
legislative process, this is all the more true of a resolution. If we 
apply that principle to Bill C-20, we cannot break down the 
legislative process and exclude the Senate on the pretence that 
the resolution is not a legislative act. On the contrary, the 
adoption of a resolution is part of the legislative process. There is 
no valid reason to prevent our Senate from fully playing its role 
of equal legislative house. In my opinion, Bill C-20 should be 
amended accordingly. 


I repeat, some will say that, when it comes to constitutional 
issues, the two Houses are not equal. It is true that the Senate 
only has a suspensive veto. This is an important point, but it was 
done through a constitutional amendment. It was not done 
through a simple act. By not putting the Senate on the same 
footing as the House of Commons, we are directly interfering 
with the legislative process of the parliamentary system that is 
part of the Canadian constitution. 


_ [English] 


If our Senate accepts its exclusion and if Bill C-20 is adopted 
as it is, it means that further federal statutes may follow the same 
pattern and, after a while, the powers of the Senate will be 
considerably reduced. 


Honourable senators, why should we accept such an erosion? 

The pith and substance of Bill C-20 is to define the conditions 

under which the Government of Canada would negotiate the 
terms of the secession of a province from Canada. 


I am in favour of clarity. This has always been my goal. If ever 
we have a third referendum in Quebec, I certainly would like to 
have a clear question. 


. [Translation] 


_ Unfortunately, the question will probably never be clear, and 
this is my third point. According to Bill C-20 there will never be 
negotiations, because any discretion in such a case has been ruled 
out, and so a province could become independent illegally. In its 
opinion, the Supreme Court saw this clearly at paragraph 155 of 
the reference. Independence may come about illegally, indirectly, 
if I.can put it that way, and based on international recognition. 


It is at this point that I think we realize how much better it is to 
Negotiate by making statements and taking positions than it is by 
_making laws. Laws may impress, but they are not flexible. 


I must say in closing that I have always preferred Plan A to 
Plan B for one very simple reason. Plan A offers hope. I hope 


that we will come back to it. Can we imagine, we who were born 
and have lived in the 20th century, a century that witnessed many 
divisions, what it would mean for our country to be divided up? 
Plan A is based on a common thread. Since the Quebec Act 
of 1774, our ancestors have fought for our language, our culture 
and our laws, with a strong majority of us retaining our 
attachment to Canada. 


We are at second reading. I imagine that this bill must be sent 
to committee for a thorough examination with experts. Never in 
its history has the Senate had such a fine opportunity to justify 
and illustrate its existence and its vital role in the Canadian 
parliamentary system. 


[English] 


In a few words, I refuse to accept an erosion of our powers. 
We are criticized from time to time, but we shall keep our powers 
intact. This may be our finest hour. 


[Translation] 


Hon. Roch Bolduc: Honourable senators, my first reaction 
when the bill was introduced was to think that if one quarter of 
an entity decides that it wishes to separate, it is not unreasonable 
for the other three quarters to indicate their interest in the 
question. In this sense, it seems to me reasonable that the federal 
government should express interest in this political question, 
which has been a recurring issue for 30 years in Canada. 


However, is this the right way to go about it? I listened to the 
speakers during debate at second reading, particularly those from 
the opposition. Without underestimating what the honourable 
senators opposite said, I would congratulate Senator 
Lynch-Staunton on his speech, which covers almost all the 
reasons for opposing this bill. 


I agree with Senator Beaudoin when he says that the 
legislative approach is probably not the best. If we wished to 
express the view of the federal government on the question, we 
would do better to do so by resolution. I will not debate the role 
of the Senate — that is a constitutional issue. This is something 
I studied 30 years ago in university, under the guidance of the 
distinguished Mr. Justice Pigeon. 


I would like to give a more practical view. Was the best way 
for the federal government to clarify this issue to ask the 
Supreme Court to establish the conditions essential to the validity 
of the process? 


@ (1720) 


I do not agree with having the federal government make such 
a request of the Supreme Court, because this results in judges 
being turned into politicians and mediators, to all intents and 
purposes. The Supreme Court told the federal government what it 
should do, that if the question was clear, it would have 
to negotuate. 
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The federal government should not involve the Supreme Court 
in this political problem, which can only be resolved through 
people talking to one another. The Supreme Court therefore finds 
itself in the role of mediator and, in this regard, I quote 
Patrick Monahan: 


[English] 


True, the Court in the Secession Reference may have been 
acting as politicians rather than as judges in formulating a 
duty to negotiate secession that applies following a “clear 
majority on a clear question.” 


[Translation] 


The courts have become somewhat activist — depending on 
the period and we have only to take the example of the 
U.S. Supreme Court, which has had some pretty activist periods 
in its history. Warren E. Burger, the former Republican governor 


of California and an Eisenhower appointee to the Supreme Court, 
became more of an activist than all of the American Left. 


I do not wish to pass judgment on our court. I wish to be as 
diplomatic as possible, but there is a danger of activism hovering 
over us here. There is a question that arises, and again I quote 


Patrick Monahan: 
[English] 


_..why any democratic society with properly functioning 
political institutions would turn over these most 
fundamental questions to the judiciary for resolution. Courts 
exist to resolve the legal aspects of disputes, not to opine on 
purely political matters such as the wording of referendum 
questions or the majority that should be required before 
initiating sovereignty negotiations. We expect 
democratically elected and accountable politicians to 
resolve such political matters, not unelected judges. 


[Translation] 


I must admit to my prejudices: I share that view one hundred 
per cent. I believe — and this is a bit off the topic of the debate, 
but 1 am nonetheless going to say what I think — the Charter of 
Human Rights has become like scripture. Any time there is a 
problem where the underlying values of society are really being 
debated, whether this involves abortion, marriage, homosexuality 
or some other issue, it is no longer the politicians who decide the 
matter, it is the judges. 


There must be something missing in our society for things to 
be like this. If we cannot reach agreement, let us not talk about it, 
or let us continue to talk about it until we are fed up, but let us 
not leave it up to the Supreme Court to decide the most basic 
of questions. 


That is what has happened in the United States. This is shown 
in Robert H. Bork’s The Tempting of America: The Political 
Seduction of the Law. This is a great book, which will show you 
the real role of the courts. It is a matter for concern in a 
democracy if the court decides the most fundamental of matters, 
that is to say those which are the most political, by definition. 


{ Senator Bolduc | 


Honourable senators, my feelings on this bill are ambivalent, 
but having listened to Senator Rivest’s speech, my conclusion is 
that I will not be able to vote in favour of this bill, for it will 
accomplish nothing. The National Assembly will ask what it 
wants to ask, there will be a result, and the federal government 
will decide what it wants to do. I trust that the bill we have here 
will not be any obstacle to that. 


On motion of Senator Carstairs, for Senator Pitfield, debate 
adjourned. 


[English] 


PAYMENTS IN LIEU OF TAXES BILL 
SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Moore, seconded by the Honourable Senator Kenny, 
for the second reading of Bill C-10, to amend the Municipal 
Grants Act. 


Hon. Normand Grimard: Honourable senators, Bill C-10 
makes several changes to the Municipal Grants Act, the 
legislation that allows the federal government to pay grants 
rather than property taxes to towns and cities where it owns 
property. While there are a few problem areas, on the whole this 
is a good bill. 


The changes cover two general areas. First, there is a series of 
mainly technical changes in the bill’s scope and language. 


[Translation] 


Honourable senators, as someone who has practised law in 
Quebec for many years, I welcomed the decision to include the 
expression “real property” where the word “immovables” 
is used. 


Following that change, “federal property” for which payments 
are made in lieu of taxes will now include an outdoor swimming 
pool, a golf course improvement, an outdoor theatre, a driveway 
for a single-family 
areas for employees. 


While these are minor additions, they provide a more accurate 
reflection of reality. If I must pay property taxes that vary 
according to the quality of my driveway, why should it not be the 
case for the government? 


Bill C-10 allows the government to make payments to 
First Nations administrations when a reserve is a taxing authority. 


Moreover, the minister may, at his discretion, make additional 


payments when payments are delayed, and this is something that 


will please many people. The minister may also authorize 
payments when the tenants of federal properties are in default 
regarding the payment of their property taxes. 
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Honourable senators, under the Canadian Constitution, the 
federal government does not have to pay property taxes to 
municipalities. However, it makes payments that help pay for 
services provided by the municipalities on federal properties. 


Bill C-10 even amends the title of the Municipal Grants Act, 
which will become the Payments in Lieu of Taxes Act. 


[English] 


One of the technical amendments is a goodwill clause 
expressing the government’s intention to make fair and equitable 
payments in lieu of taxes. Please note that I say “intention”. The 
government has no obligation to pay property taxes. Perhaps in 
committee the minister can tell us whether the government has 
ever considered starting to treat these payments, not as a matter 
of goodwill — something that it does to be a good property 
owner, but as an obligation to pay taxes, in much the same way 
as you, I, or any other property owner in any other city must 
_ pay taxes. 


[Translation] 


Honourable senators, the second part of this bill provides for 
the establishment of an advisory panel to advise the minister in 
the event of a dispute over the amount of payment due 
_ municipalities. 


This is the measure needed to give official stature to the 
‘practice of consulting experts. It should be noted, however, that 
‘the government is in no way obliged to accept the advice of 
the panel. 


Although it does not happen often, sometimes disagreement 
can arise on the evaluation of a property. At the moment, there 
are outstanding disputes in Alberta, Nova Scotia and 
_New Brunswick. 


The members of the advisory panel will be paid only when 
they are performing panel duties. The panel may draw on a fairly 
large number of members, including at least two from each 
province and territory. 


The chairperson may establish divisions within the panel to 
perform all or some of the functions of the panel, but Bill C-10 
‘provides no information on the size of these divisions. 


[English] 


_ Nothing in the bill compels the minister to accept the panel’s 
advice. Could you imagine any other kind of tribunal where the 
respondent did not have to accept the tribunal’s decision? Under 
he legislation, as first introduced, the panel members were to be 
appointed by the minister to serve at pleasure. “At pleasure” 
neans that if you do not please the minister, the minister can get 
id of you at any time. Normally, if you want your panel 
nembers to be independent, you appoint them to serve during 
xood behaviour. 


Translation] 


' Consultants whose opinion is sought to clarify technical 
natters in property assessments should not have to worry about 
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their professional futures each time they provide an opinion that 
risks displeasing the minister. 


The operations of the advisory panel should bear the imprint of 
fairness, from the standpoints of both the federal government and 
the municipalities. 


My colleague in caucus who sits in the other House, Gilles 
Bernier, was concerned that the members were appointed during 
pleasure. I am happy to learn that the government agreed to 
Mr. Bernier’s amendment that the appointments to the committee 
be in fact during good behaviour. 


In the bill as it was tabled, the appointment of the members 
and the Chairperson were the responsibility of the minister. 
Can you imagine a legal system in which the accused freely 
chose the judge and jury? There would be few convictions! 


The government accordingly approved another amendment 
proposed by Mr. Bernier to the effect that appointments will be 
made by the Governor in Council rather than the minister. 


Nothing compels the government to accept the panel’s 
recommendations, but this advice will at least have the advantage 
of being provided with complete impartiality. 


In addition, the bill does not stipulate any conflict of interest 
guidelines for panel members. Since it is reasonable to think that 
many real estate appraisers work for municipalities, some of 
them might be called upon to settle a dispute involving their 
municipal employer. It seems logical to me that they be required 
to state the name of their employer. 


Bill C-10 stipulates that members must have “relevant” 
experience, but fails to define what this entails. This is of no 
small importance, given that panel members will be earning 
$125 an hour, and expenses on top of that, in the performance of 
their duties. By the way, this is the going rate for professional 
assessors. 


Curiously, membership in the Ordre des évaluateurs agréés du 
Québec or the Appraisal Institute of Canada is not a prerequisite 
for appointment to the advisory panel. 

I think it unfortunate that this bill includes no provision 


requiring the government to examine the operation of the panel 
after a set number of years. 


[English] 
Honourable senators, these are all matters that we may want to 
study in committee. However, on balance, this is a good bill and 


I am pleased to support it at second reading. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read second time. 
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REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third ime? 


On motion of Senator Moore, bill referred to the Standing 
Senate Committee on National Finance. 


[Translation | 


SCRUTINY OF REGULATIONS 
BUDGET REPORT OF JOINT COMMITTEE ADOPTED 


The Senate proceeded to consideration of the second 
report (A) of the Standing Joint Committee for the Scrutiny of 
Regulations (2000-01 budget), presented in the Senate on 
April 7, 2000.—( Honourable Senator Finestone, P.C.). 


Hon. Céline Hervieux-Payette moved the adoption of the 
report. 


Motion agreed to and report adopted. 


[English] 


@ (1740) 


DISTINGUISHED CANADIANS AND THEIR 
INVOLVEMENT WITH THE UNITED KINGDOM 


INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Cools calling the attention of the Senate: 


(a) to persons of Canadian birth who sat as members of the 
House of Commons of the United Kingdom, including 
Ontario-born Edward Blake, Liberal Minister of Justice of 
Canada 1875-1877 also Leader of the Liberal Party of 
Canada 1880-1887, and New-Brunswick born the Right 
Honourable Bonar Law, Prime Minister of the United 
Kingdom 1922-1923, and Ontario-born Sir Bryant Irvine, 
Deputy Speaker of the House of Commons of the United 
Kingdom 1976-1982; 


(b) to persons of Canadian birth who sat as members of the 
House of Lords of the United Kingdom, including the Right 
Honourable Richard B. Bennett, Prime Minster of Canada 
1930-1935, and Lord Beaverbrook, Cabinet Minister in the 
United Kingdom in 1918 and 1940-1942; 


(c) to persons of British birth born in the United Kingdom 
or the Dominions and Colonies who have served in the 
Senate and the House of Commons of Canada including the 
Right Honourable John Turner, Prime Minister of Canada 
1984 also Liberal Leader of the Opposition 1984-1990 and 
myself, a sitting black female Senator born in the British 
West Indies: 


(d) to persons of Canadian citizenship who were members 
of the Privy Council of the United Kingdom including the 


Prime Ministers of Canada, the Supreme Court of Canada 
Chief Justices, and some Cabinet Ministers of Canada 
including the Leader of the Government in the Senate 
1921-1930 and 1935-1942 the Right Honourable Senator 
Raoul Dandurand appointed to the United Kingdom Privy 
Council in 1941; 


(e) to the 1919 Nickle Resolution, a motion of only the 
House of Commons of Canada for an address to 
His Majesty King George V and to Prime Minister 
R.B. Bennett’s 1934 words in the House of Commons 
characterizing this Resolution, that: 


“That was as ineffective in law as it is possible for any 
group of words to be. It was not only ineffective, but I am 
sorry to say, it was an affront to the sovereign himself. 
Every constitutional lawyer, or anyone who has taken the 
trouble to study this matter realizes that that is what 
was done.” 


(f) to the words of Prime Minister R.B. Bennett in a 1934_ 
letter to J.R. MacNicol, MP that: 


“So long as I remain a citizen of the British Empire and | 
a loyal subject of the King, I do not propose to do 
otherwise than assume the prerogative rights of the 
Sovereign to recognize the services of his subjects.” ; 


(g) to the many distinguished Canadians who have received | 
honours since 1919 from the King or Queen of Canada | 
including the knighting in 1934 of Sir Lyman Duff, 
Supreme Court of Canada Chief Justice, and in 1935 of 
Sir Ernest MacMillan, musician, and in 1986 of Sir Bryant 
Irvine, parliamentarian, and in 1994 of Sir Neil Shaw, 
industrialist, and in 1994 of Sir Conrad Swan, advisor to’ 
Prime Minister Lester Pearson on the National Flag 
of Canada; . 


(h) to the many distinguished Canadians who have received 
646 orders and distinctions from foreign non-British, 
non-Canadian sovereigns between 1919 and February 19295) 


(i) to the legal and constitutional position of persons of) 
Canadian birth and citizenship, in respect of their ability and. 
disability for their membership in the United Kingdom 
House of Lords and House of Commons, particularly 
Canadians domiciled in the United Kingdom holding dua 
citizenship of Canada and of the United Kingdom: 


(j) to the legal and constitutional position of Canadians a 
home and abroad in respect of entitlement to receiv 
honours and distinctions from their own Sovereign 
Queen Elizabeth II of Canada, and to the position in respec 
of their entitlement to receive honours and distinctions fron 
sovereigns other than their own, including from th. 
sovereign of France the honour, the Ordre Royale de | 
Légion d’ Honneur; : 


(k) to those honours, distinctions, and awards that are n¢ 
hereditary in character such as life peerages, knighthood: 
military and chivalrous orders; and 
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(/) to the recommendation by the United Kingdom Prime 
Minister Tony Blair to Her Majesty Queen Elizabeth II for 
the appointment to the House of Lords as a non-hereditary 
peer and lord of Mr. Conrad Black a distinguished 
Canadian, publisher, entrepreneur and also the Honorary 
Colonel of the Governor General’s Foot Guards of Canada. 
—(Honourable Senator LeBreton). 


Hon. Marjory LeBreton: Honourable senators, I wish to 
participate in the inquiry set down by my colleague on the other 
side, Senator Cools, calling to the attention of the Senate the 
issue of the blockage of the appointment of Conrad Black to the 
British House of Lords. 


We all know the details. The Prime Minister has used several 
excuses, or more aptly, cast blame in many directions in an effort 
to explain his actions. Senator Cools and others have laid out all 


_ the facts, which undeniably illustrate that there is no basis or 
_ precedent to justify the Prime Minister’s actions. You know and 


I know that none of the various explanations and excuses stand 
up to scrutiny. There is no precedent. There are no laws. There 
are no regulations. There is nothing to excuse this shameful and 
embarrassing spectacle. However, this is not about the protocol 
or lack thereof. What this is about, honourable senators, is the 


character and the darker side of the Prime Minister and 


his natural instinct to go for the jugular of anyone whom he 


- perceives to be crossing him. 


First, may I say that I do not know Conrad Black, although 


_ [have met him on occasion. 


Second, I happen to like the National Post. This is an opinion 


‘not shared by all of my colleagues, I might add. I think it is a 
_ good newspaper with a wide range of political opinion expressed 


by its journalists and columnists. 


There is one glaring exception, and that is its editorial page. 
I do not think it contributes to an enlightened and informed 
debate when one of its editorial writers, Ezra Levant, a former 
Reformer and Manning staffer, carries on as the unabashed chief 


cheerleader for the Canadian Alliance, better known as the party 


formerly known as Reform. He pops up here, there and 


everywhere, shilling for his political masters. He and his media 
‘hosts refer to him as a columnist for the National Post. 


If he were a columnist, fair game. We would know where he 
was coming from and agree with or dismiss his opinions as we 
wished. Often his editorials are easy to spot by those of us who 
keep our eye on the political scene, because we hear these views 


‘expressed regularly on his various appearances on CBC and CTV 
Newsnet. Unfortunately, to most Canadians he is not so easily 


recognized, and a newspaper with the influence of the Post 
should not tolerate the unprofessionalism of his blatant partisan 
bias. At the very least, they should insist that he sign his 
editorials. Having Ezra Levant write editorials in the Post would 
be like having me write unsigned editorials for The Globe 
and Mail. 
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Other than the obvious failings of its editorial page, I think the 
National Post significantly contributes to the discourse in our 
diverse country. 


Third, I do not for one moment believe that Conrad Black, a 
man of many talents, successes and achievements, not to mention 
what must be an extremely heavy business schedule, is involved 
in the direction and management of the National Post or his other 
newspapers. Obviously, however, there is one person who does 
think so: the Prime Minister. 


Honourable senators, this debate is not about some law, rule or 
regulation. This is about the Prime Minister and his well-known, 
street-fighter, take-no-prisoners style — his well-known mean 
streak. This is not hard to see, and most in the public have seen 
right through it. 


I wish to put on the record a letter to the editor from a member 
of the public: 


A newspaper baron who strove to be a knight 
found it not easy just to be black and white 

though accepted in Britain as Sir Conrad Black 
with Jean Chrétien’s denial, he was taken aback. 
With that peerage denied, we know how you feel 
and advise you to consort with Lady Barbara Amiel 
and if to call you Sir Conrad is what you want most 
then beware what you print in the National Post. 


This was written by Michael Cronin in The Ottawa Citizen on 
Junes23;,1999: 


So the Prime Minister is angry with the National Post. True, 
they have written some informative, tough pieces, but that is no 
different from the treatment accorded to all of us. Is that not what 
newspapers do? Whether it is you or me or Conrad Black is 
irrelevant. Canadians should be up in arms over a Prime Minister 
who interferes with an individual’s rights just because he does 
not like what he says. 


Let us cut away the bafflegab. This is about one thing and one 
thing only: Jean Chrétien’s desire to get even with Conrad Black. 
All the evidence is there to prove he went against the advice of 
his own Privy Council, the Canadian High Commissioner to 
Great Britain, and the Governor General. According to recently 
acquired documents, there was an incredible effort by the Privy 
Council Office to justify the Prime Minister’s decision after 
the fact: 


Records previously suppressed from Access to 
Information reveal considerable debate and confusion 
within the Privy Council and the Prime Minister’s Office as 
high-ranking bureaucrats scrambled to justify the prime 
minister’s intervention. 


The documents were created in late June and in July — a 
fact that suggests officials scrutinized their internal protocol 
after, rather than before, the government objected to 
Mr. Black’s appointment on June 10 citing “longstanding 
government policy.” 
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This. honourable senators, should come as no surprise. There 
is plenty of proof of the Prime Minister’s character traits. | am on 
the record in this place, and in the public, listing the Prime 
Minister’s many contradictory character flaws, double standards 
and political hypocrisy. I invite people to read a speech I gave in 
December, 1996, which sent the Prime Minister’s spin doctors 
and his media apologists into overdrive. If I must say so myself, 
I was well-ahead of everyone else on warning of the Prime 
Minister’s shortcomings. Today, I will turn to others to 
substantiate the growing evidence of who John Chrétien really is 
and what is behind his decision on Conrad Black. 


Lysiane Gagnon, writing about the Prime Minister’s desire to 
seek a third term, “Hear the one about the tired old warhorse”’, 1n 
The Globe and Mail on March 20 of this year, stated: 


At 15, he feigned appendicitis to get out of a college he 
didn’t like and, when caught in his own trap, allowed 
surgeons to remove a perfectly healthy appendix rather than 
confess his lie. This tells a lot about the man. 


A November 8, 1999. Globe and Mail editorial headed, 
“The fiction of success in Canada’s global ranking”, quoted the 
head of the BCNI, Tom D’ Aquino, in outlining Canada’s eroding 
position in the global economy. The editorial says, “Chrétien, 
dare thou speak his name!” and then quotes Mr. D’ Aquino: 


Those of us who have spoken publicly have already 
experienced the kind of criticism and veiled attempts at 
intimidation that blunt talk can generate. There will 
be more. 


To which the editorial responded: 
Indeed there will. 


Writing about the Prime Minister’s tactics in the “Shovelgate”’ 
affair, Mr. Lawrence Martin catalogued some telling personal 
characteristics of the Prime Minister in his Ottawa Citizen 
column, “Life in the trenches suits PM just fine”, on February 26, 
2000. 


As a student, there was the famous episode of 
Mr. Chrétien faking appendicitis to get extended leave from 
the boarding school he hated so much. The better part was 
that he carried the lie right through into the operating room 
where doctors took out his appendix — even though there 
was nothing wrong with it. 


As a hockey coach, Mr. Chrétien had a star player use a 
fake birth certificate so he could play on his team and make 
it a winning team. As a politician, he put in a nice little 
semi-fix for his re-elections of 1972 and 1974. He arranged 
for a good friend to win the nomination of an opposing 
party... 


It happened to be our party. 


{ Senator LeBreton ] 


and then to run a non-campaign against him. 
Mr. Chrétien’s friend recalled siting in a hotel room the 
whole campaign. 


@ (1750) 


Mr. Chrétien “had to win,” and in the scandal now 
enveloping the Human Resources department the question is 
whether he or his people went overboard; whether they 
shoveled money through a department that was short on a 
paper trail to friends in right places for votes in right places. 


the PM’s essential response strategy on the controversy 
has been to flatten the opposition. That style — mow them 
down — has always been his shortcut to success. 


Mr. Martin’s article continues: 


In interviewing him for a biography, the best part was 
when he talked about his career as a streetfighter. 


There was the time as a young lawyer when he 
cold-cocked a colleague at a fancy reception in) 
Trois-Rivieres, laying him out with such a brutal haymaker 
that women were screaming as the blood streamed across 
the hardwood floor. There was the time at college when he 
sucker-punched a student who had biceps twice his size and 
left him slumped and groaning against the gymnasium wall. 


Mr. Chrétien may have mellowed somewhat since then. 

But when, a few years ago in Hull, he grabbed a 

professional protester by the throat and put the famous 

Shawinigan choke hold on him, you knew he hadn't 
changed. 

In The Globe and Mail of October 24, 1998, under the 

headline “What makes Chrétien rage?” William Thorsell wrote: — 


Why is Jean Chrétien so angry? Why does the Prime 
Minister react so aggressively and cruelly to the mos! 
straightforward of human situations? | 


It shows in almost everything the Prime Minister does — 
his nervous, bullish bravado in the face of almost everything 
complex or unpredictable that crosses his path. He govern 
from the personal insecurity that dares not ask for help 0 
show magnanimity lest one iota of a densely fortifier 
position be put at risk. 


Are any members of the Liberal caucus under any illusio 
about their prospects if they show the slightest publi 
difference of opinion with Mr. Chrétien on a matter 0 
policy? How many Liberal backbenchers have lost thei 
committee assignments for voting against a controversié 
government bill that in no way constituted a matter ¢ 
confidence? How many Liberal backbenchers have vote 
for a government bill, sometimes with tears in their eye 
which they opposed in their hearts and minds, knowing th 
the slightest divergence from Mr. Chrétien’s line wou) 
quash their careers? 
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How many strong Canadian federalists in Quebec were 
shunned and rejected during the 1995 referendum campaign, 
told their help was neither wanted nor needed, simply 
because they were members of an opposing political party 
in our democratic system? 


It becomes a make-believe world in which Mr. Chrétien 
imagines conversations with homeless men, and then reports 
them to the public as real. It becomes a vendetta world in 
which Mr. Chrétien evinces stark indifference to the agony 
of a former prime minister and his family, unjustly caught in 
the horror of a botched police investigation. It becomes a 
paranoiac world in which the cardboard signs of students 
standing for the rule of law and freedom of speech against 
the universally acknowledged transgressions of foreign 
leaders turns into dangerous weapons. 


It is difficult to any person to realize that the Peter 
Principle applies to himself, and that most everyone around 
him knows it, too. 


... The bluster is a symptom, not a cause. Jean Chrétien is an 
angry man in the Prime Minister’s chair. There is nothing 
we can do about his anger. 


James Travers, writing in the Toronto Star on March 9, 2000, 
gives us an insider’s view on the internal struggles in the Liberal 
Party, when he states: 


...this Prime Minister is more comfortable bullying than 
being bullied and such an obvious effort to make him go 
will only convince him to stay. 


What did others say on the subject at hand, namely, 
Mr. Black’s peerage? Lawrence Martin of The Ottawa Citizen 
stated on June 22, 1999: 


Despite Chrétien’s protestations to the contrary, only the 
very naive would conclude that his blocking of Black’s path 
to the House of Lords has nothing to do with his desire to 
retaliate against the National Post. 


My sense is that the peerage case is Chrétien’s way of 
telling the newspaper magnate: “Call off your dogs, or 
you'll be hearing from ours.” 


An article in the Ottawa Sun on June 26, 1999, by 
Paul Stanway, states: 


Chrétien and his lackeys have advanced several reasons 
for not approving Black’s elevation to the peerage. None of 
which seem to hold much water. 


As owner of one of Britain’s largest national newspapers, 
the Daily Telegraph, Black was certainly in line for a title. 
It goes with the territory. 


Personally, I’m not a big fan of titles (probably because 
I'm never going to get one), but what’s so terrible about the 
Queen of Canada honouring a Canadian for his 
accomplishments in Britain? 


Nevertheless, it seems incredibly petty for the Prime 
Minister to block the honour for such transparently personal 
reasons. I’m presuming that Chrétien will eventually have to 
approve the peerage for Black, but his own reputation will 
have suffered as a result of this silliness. 


An article found in The Globe and Mail on June 27, 1999. 
under the headline “Honour Conrad, Shame on Jean.” by 
Lysiane Gagnon, states: 


So Mr. Black was on his way to the House of Lords when 
Prime Minister Jean Chrétien stepped in. 


Although he was initially told by Canadian government 
officials that his peerage would be no problem as long as he 
obtained British citizenship, Mr. Chrétien suddenly decided 
that such a nomination was impossible. 


...Since Canada allows dual citizenship, and since 
citizenship carries obligations but also access to various 
privileges, there is no reason to deny Mr. Black’s peerage — 
no reason except cheap partisanship and an increasing 
intolerance to criticism within the Prime Minister’s Office. 
This was crudely exemplified last year when Mr. Chrétien’s 
press secretary, Peter Donolo, filed a complaint against 
CBC reporter Terry Milewski, whose aggressive 
investigative reporting on the APEC affair cast a bad light 
on the Prime Minister. 


It seems that Mr. Chrétien doesn’t like the coverage he 
gets in Mr. Black’s National Post, and he certainly doesn’t 
like Mr. Black’s opinions. So what we see is yet another 
mean-spirited attempt at humiliating a political adversary. 
This is not a scandal comparable to the Airbus affair, in 
which the Chrétien government tried to destroy former 
prime minister Brian Mulroney’s reputation on the grounds 
of totally unproved allegations. It is just plain pettiness, 
unworthy of a prime minister. 


Honourable senators, in an article in The Globe and Mail on 
June 29, 1999, under the heading, “Jean Chrétien and the 
blocking of Conrad Black,” Gordon Gibson writes: 


The instructive part relates to the politics of envy and the 
continuing discovery of the real Jean Chrétien. 


... When Canadians succeed well beyond the average in 
ordinary fields such as business and the professions they 
become the object of many people’s envy.... The federal 
Liberals understand the politics of this.... 


... | would have described him — 
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and here Mr. Gibson is referring to Mr. Chrétien — 


—_ more as a cunning person of average intelligence and 
excellent bonhomie...modified by a closeted ruthlessness 
and a long memory for enemies. Mr. Black having made 
himself an enemy, the rest follows. 


...My final adjective for the blocking of the peerage is 
“outrageous”. Mr. Black would have made a great 
contribution to the House of Lords. 


I also have an article found in The Ottawa Citizen on 
August 10, 1999, under the heading, “Time to overturn Nickle 
Resolution,” by David Warren. Pointing out he was no fan of 
Conrad Black and debunking the use of the Nickle Resolution to 
deny the honour to Mr. Black, Mr. Warren had these things to say 
about Mr. Chrétien: 


Jean Chrétien’s behaviour is part of a pattern long 
established. There was the day he laid his hands upon the 
neck of that protester in Hull, who got within the prime 
minister’s physical reach, when he should have taken his 
chances with the bodyguards. What a temper it revealed! 


More to the point was the use of the RCMP to pursue 
Brian Mulroney on trumped-up corruption charges. The 
calculation was that Mr. Mulroney had left office too 
unpopular to defend himself, and the Liberals would have a 
field day leaking allegations to the press from an 
investigation that might go on forever. 


In both these cases, the supposed hapless victims bit back 
through the courts: so that in the end, Mr. Chrétien probably 
wished he hadn’t opted for a bit of fun. 


...Mr. Chrétien’s — 
The Hon. the Speaker: Honourable Senator LeBreton, 


I regret to have to inform you that your 15-minute period for 
speaking has expired. 


Senator LeBreton: May I have leave, please? 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Hon. Sharon Carstairs (Acting Deputy Leader of the 
Government): Honourable senators, while Senator LeBreton is 
still on her feet, I wish to point out that there is general 
agreement not to see the clock at six o'clock. 


The Hon. the Speaker: Honourable senators, is it agreed not 
to see the clock at six o’clock? 


{ Senator LeBreton | 


Hon. Senators: Agreed. 
The Hon the Speaker: Please continue, Senator LeBreton. 
Senator LeBreton: Mr. Warren goes on to state: 


_Mr. Chrétien’s invocation of the Nickle Resolution was so 
obviously bogus. Not only was the elevation of a 
British-resident dual-national not contemplated in its 
wording, but even if it has been, it had no effect. The British 
can. Canadian resolutions notwithstanding, do anything in 


Britain that they please. They are only prevented by — 


courtesy. 


And it was by playing, informally, with this power of | 


courtesy that Mr. Chrétien was abusing his powet.... 


An article appeared in the Halifax Daily News, March 8, 2000, - 


under the headline, 
fiasco exposed Chrétien's flaws,” by Harry Flemming. 
Mr. Flemming begins with the quote: 


“Upon what meat doth this our Caesar feed, ‘That. 
he is grown so great?’” — Cassius, in Shakespeare’s| 
Julius Caesar. 


The little guy from Shawinigan has grown too big for 
his britches. 


Forget for the moment, if you can, the fact three of 
10 RCMP investigations into questionable “job-creating | 
grants are in Chrétien's constituency of Saint-Maurice. 
Forget all the other things, including his dubious financial 
dealings. Forget poor Conrad, too, but zero in on the Black 
affair and assess the character of the man who has been at o1 
near the centre of our national political life for 37 years. } 


® (1800) 


| 

The “‘little guy”...has become Napoleonic: self possessed | 
self-important, cocksure, dictatorial, intolerant: 
history-obsessed, vindictive, mean-spirited, and overripe fo 
a fall. | 


Using a spurious precedent, Chrétien intervened with thi 
British government to deny Black a life peerage. As owne 
of London’s Daily Telegraph, it would have bee! 
unprecedented if he hadn’t been offered a peerage... 
Why the intrusion into the affairs of another country? Shee. 
spite, that’s why. Black’s Canadian flagship, the Natione. 
Post, has been doing some intrusive reporting into th 
financial affairs of Chrétien and some of his pals. 


To make bad worse, Chrétien and his lackeys not onl 
ignored, but suppressed, advice from their senior protoct 
adviser that Black was indeed eligible to acce| 
appointment to the House of Lords. 


“PM deserves the boot: Black’s peerage - 


{ 
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His street-fighter image from his Shawinigan boyhood 
stood him well. His earthy ways made him a man of all the 
people, in contrast to the aristocratic Trudeau. The guy who 
“couldn’t speak either official language” was us. 


That was then. Now, he’s a thug. 


Honourable senators, there are many more similar writings in 
many of our newspapers, but time does not allow me to read all 
of them into the record. 


In closing, I should like to speak of the most popular game in 
town — the “blame game,” which is played to a high level of 
expertise by the Prime Minister and his government. There is 

_hever, ever, an admission of wrongdoing, never an apology, not 
even a simple, “I’m sorry”; and there is no ministerial 
accountability. 


The Prime Minister can go skiing via government helicopter, 
build an expensive private road to his private estate at the 
_ taxpayers’ expense, throttle a protester and blame the RCMP. 

He can miss the funeral of King Hussein, blame the Jordanians. 
the staff, and then settle on the Chief of the Defence Staff for 
blame. He can perform poorly at a townhall meeting and blame 
the Montreal waitress for calling him to account for his GST 
promise. There can be cabinet leaks and the billion-dollar 
boondoggle, and he blames the bureaucracy. He can nearly lose 
‘the country and blame the Quebec Liberal Party. 


When they have run out of people to blame, Brian Mulroney 
always comes in handy, although Mr. Chrétien conveniently fails 
to blame him for free trade, tax reform, international leadership, 
and all of the other policies of Mr. Mulroney’s government that 
_are now contributing to our healthy economy. 


Now that the difficulties and failings of his government have 
‘come to light, Mr. Chrétien can blame it on the National Post 
and, by extension, Conrad Black. 


Mr. Black is in good company on the board of the 
Prime Minister’s “blame game.” The Queen is one. 
Conrad Black’s life peerage was deferred in order to spare the 
Queen the constitutional “embarrassment” of having to choose 
between conflicting advice from two heads of government, 
sources within the U.K. government say. This was reported in the 
National Post on June 22, 1999. 


The British Prime Minister, Tony Blair, received the same 
reasons as the Queen for being spared. 


You guessed it, honourable senators — we might as well trot 
out Brian Mulroney again, and I quote from an interview on 
March 19, 2000, when Don Newman of CBC asked: 


Do you think that’s what this lawsuit is all about, 
publicity for Conrad Black’s newspapers, or do you think 
that he really wants to be in the House of Lords?” 


Che Prime Minister replied: 


There was a Cabinet committee who looked into that. and 
they said that the regulation put forward by Mulroney were 
the good ones, and we did not change that. And so he could 
not accept it and remain a Canadian citizen. That’s all.” 


I think this is the first time the Prime Minister has used the 
word “good” in the same sentence as “Mr. Mulroney.” I say to 
the Prime Minister: Nice try, but what you said is totally false. 
There was no regulation passed by the Mulroney government, 
and you know it! 


Honourable senators, it is as clear as glass. This is a 
contemptuous act based on nothing but false vanity. We are now 
left to accept that it is the Prime Minister’s prerogative and 
nothing can be done — how sad. 


Professor Lorne Sossin of Osgoode Hall and York University 
wrote an article in The Globe and Mail on March 23, 2000. after 
Mr. Justice Lesage’s ruling. The ruling stated: 


It is well recognized in our jurisprudence that advice by a 
political leader in relation to foreign affairs comes within 
the political area of the prerogative that is not subject to 
review in the courts. 


In layman’s language, it means the Prime Minister is above the 
law. Professor Sossin writes: 


Where no Charter right is at issue, as in Mr. Black’s case, 
the old common law rule of royal prerogatives being outside 
the scope of judicial review still applies. While courts will 
rule on whether the prerogative exists, they will not examine 
how or why such power is exercised. This means that 
ordinary citizens (even citizens with Mr. Black’s 
extraordinary resources) cannot hold the Prime Minister 
accountable for civil wrongs that may have been committed 
against them in the exercise of a royal prerogative. Can it 
really be that, in the year 2000, an elected official in this 
country can act with impunity? 


He continues: 


It is the role of the court to ensure the exercise of public 
authority is lawful. If the Prime Minister had determined 
that the Queen should not confer a peerage on Mr. Black, 
and communicated this position in good faith to the British 
government, then no cause of action should arise, 
notwithstanding Mr. Black’s hurt pride. However, if the PM 
formed and communicated a position on this issue out of 
personal animus for Mr. Black, then this is no longer a 
legitimate political decision, but rather a personal attack and 
an abuse of power. The rule of law dictates that no public 
official enjoys absolute discretion, not the Prime Minister 
and not even the Queen. 


..To shield such accountability in the name of the royal 
prerogative is offensive to Canada’s democratic character. 
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Honourable senators, this whole episode is an embarrassment 
for Canada and should cause Canadians to reflect on the actions 
of the Prime Minister. It is sad to say, but this is yet another 
example of the use of one of the Prime Minister’s weapons of 
choice — the sucker punch — for that is what he did to Conrad 
Black and in so doing has damaged Canada’s reputation in the 


world. So much for honesty and integrity, because in this case he 
demonstrated neither. 


Hon. Nicholas W. Taylor: Honourable senators, would the 
Honourable Senator LeBreton permit me a small question? 


Senator LeBreton: Absolutely. 
Senator Taylor: In view of the fact the honourable senator 


seems to be quite familiar with Lord Black — or almost Lord 
Black — can she confirm the story that is circulating that 


because Frank magazine refers to him derogatorily as “Lord 
Tubby,” Conrad Black will buy that small magazine to still 
its voice? 


Hon. Anne C. Cools: Honourable senators, I should like to 
move the adjournment of the debate. 


Senator Carstairs: Honourable senators, Senator Cools has 
spoken already to this inquiry. It is my understanding that an 
honourable senator cannot speak twice to the same inquiry. 


The Hon. the Speaker: It is the inquiry of Senator Cools, and 
she has the right to close the debate on it. 


On motion of Senator Cools, debate adjourned. 


The Senate adjourned until tomorrow at 2 p.m. 
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THE SENATE 


Tuesday, April 11, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


APOLOGY TO THE HONOURABLE RON GHITTER 
STATEMENT IN RESPONSE 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, as my statement, I should like to read part 
of a statement by our former colleague the Honourable 
Ron Ghitter, regarding the apology that he received from 
Mr. Ezra Levant and Mr. Rob Anders, which states as follows: 


...I have now received a complete and unequivocal apology 
from Mr. Levant and Mr. Anders... 


In addition to the apology which will be published this week 
in The Calgary Herald, The Calgary Sun and The Edmonton 
Journal, the settlement also includes the full payment of all 
my legal costs and a substantial contribution to the 
Tom Baker Cancer Clinic and the Sheldon Chumir 
Foundation which will be made in equal sums. 


The issue is not so much the attack on my integrity, which I 
found to be very hurtful, as much as it is the growing 
direction of politics in Canada where personal attacks are 
becoming more and more common. The issues involved are 
the very basic concerns of leadership, dignity and the 
fundamental responsibilities of those involved in public life 
to maintain an element of decorum, fairness and above all 
civility in their conduct. 


To be clear, those of us in public life have an obligation to 
aggressively debate the issues, to question the policies of 
others, to engage in the cut and thrust of political dialogue 
and to advance our agendas and arguments in the most 
persuasive manner. However, to enter into unsavoury and 
mean-spirited tactics of character assassination, based on 
alleged facts that are false, and out of context 
interpretations, as a means to encourage campaign 
contributions is not only unacceptable, it is deplorable. 


If such tactics are left unchallenged there will be a 
continuing growth of disrespect for our institutions and the 
dedicated men and women who chose to serve in them. The 
result will be that fewer and fewer talented Canadians will 
agree to serve in our Parliaments, our Legislatures and our 
City councils. 


In this case the ultimate responsibility lies with 
Preston Manning. 


Mr. Anders is a Reform M.P. and Mr. Levant was a close 
advisor to Preston Manning at the time he wrote and 
distributed the letter. They acted with Mr. Manning’s 
authority, and the blessing of the Reform Party. 


Mr. Manning had the following to say when I threatened a 
law suit. 


There is nothing in the letter that is libelous, Ghitter has 
no grounds to sue. 


With the things in that letter being on the streets of 
Alberta every day, what’s Ron going to do, sue all the rest 
of Alberta? I mean he’s an unaccounted, unelected 
Senator for whom Albertans have less and less respect. 


This is the same Mr. Manning who previously is quoted 
as saying, 


We will campaign on principles and specifics and avoid 
the simple bashing of opponents and the manipulation of 
symbols. I want to emphasize that we in the Reform Party 
are not interested in personal attacks on individuals or in 
bashing any group or region in Canada. 


Mr. Ghitter ends his statement by saying: 


I think it would be appropriate, and it is to be hoped that 
Mr. Manning would also publicly apologize for his support 
and encouragement of such deplorable conduct and 
defamatory statements by one of his M.P.s and a senior 
advisor in his office. 


Hon. Senators: Hear, hear! 


WORLD CURLING CHAMPIONSHIPS 
WORLD JUNIOR CURLING CHAMPIONSHIP 


CONGRATULATIONS TO WINNING TEAMS 


Hon. Gerry St. Germain: Honourable senators, I rise today to 
pay tribute to 15 superb Canadians who hail from the great 
province of British Columbia. Canada and British Columbia are 
proud to congratulate these three world champion teams. 


This past weekend, we saw the World Curling Championship 
Tournament held in Glasgow, Scotland. On Sunday, April 9, 
2000, Canada’s entry into the men’s challenge was led by 
Greg McAulay’s Royal City Curling Club’ from 
New Westminster. The foursome was comprised of 
Greg McAulay, skip: Brent Pierce, third; Bryan Miki, second: 
Jody Sveistrup, lead; and Darin Fenton, fifth. McAulay’s team 
captured the men’s world curling title with a smashing win over 
Sweden after nine ends. This was Canada’s twenty-sixth senior 
men’s title since competition began in 1959. 
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The men’s victory completed a gold medal sweep for Canada 
after Kelley Law of Richmond, B.C.. claimed the women’s ttle 
Saturday with a thrilling 7-6 victory over Switzerland. The 
women’s team, representing the Richmond Winter Curling Club, 
was comprised of Kelley Law, skip: Julie Skinner, third; 
Georgina Wheatcroft, second: Diane Nelson, lead; and 
Chery! Noble, fifth. 


Law clinched the global crown with the final rock of the tenth 
end and earned Canada its eleventh world women’s curling 
crown. McAulay became the third B.C. skip to win a world title 
this year. 


The first skip to win a world title this year was Brad Kuhn, of 
Vernon. B.C.. who won the world junior men’s title on March 26, 
2000. at the Grundel Arena in Geising, Germany. The young men 
who led and represented Canada in the World Junior Curling 
Championship were coached by Jock Tyre. The team was 
comprised of Brad Kuhn, skip; Kevin Folk, third; Ryan Kuhn, 
second: Hugh Bennett, lead; and Jeff Richard, fifth. Team 
British Columbia was from the Kelowna Curling Club. 


For the tenth time since the competition began in 1975, and for 
the third year in a row, Canada struck gold at the men’s World 
Junior Curling Championship. 


@ (1410) 


It cannot get much better than this. Greg McAulay’s victory 
marks the ninth time Canada has won both the men’s and 
women’s senior titles in the same year. No other country has ever 
accomplished this feat. 


Honourable senators, British Columbians roared out of the 
hack. cleaned the house in Scotland, swept themselves to victory 
and slid out with the crowns, back to the great province of 
British Columbia. 


Hon. Senators: Hear, hear! 


FORUM ON SOCIETY AND THE ECONOMY 


Hon. Douglas Roche: Honourable senators, a remarkable 
event took place yesterday on Parliament Hill. The Forum on 
Society and the Economy, the highlight of a two-year 
consultation initiated by the United Church of Canada, led by its 
moderator, the Reverend Bill Phipps, brought a faith perspective 
to issues of responsible economic and social policy. The purpose 
of the forum was to address the fundamental principles and 
values of social justice that should underlie economic and 
political decision-making at the individual, community and 
national levels. ; 


Some of the values cited were mutuality, community, human 
dignity and solidarity, and inclusion. Contrast these values with 
the voices of the poor who were heard yesterday. The poor are 
growing in number, sinking ever lower in spite of a rapidly 
expanding economy, and are experiencing feelings of being 
blamed and excluded. In seeking the common good, the forum’s 
participants stressed the desire to take their rightful place in 


{ Senator St. Germain | 


setting the national agenda and holding their governments 
accountable. 


This is a timely message coinciding, as it does, with the United — 
Nations Secretary-General’s Millennium Report entitled “We the | 
Peoples,” which calls for civil society to draw strength from , 
acting together within common institutions based on shared rules ; 
and values to free the world’s peoples from want and fear. In an 
era of globalization, people feel threatened by events both close 
and far away. They are also more aware of injustice and_ 
exclusion and expect states to take meaningful action. 


Yesterday's message was loud and clear: People who seek 
change are abandoning political parties and processes. In fact, | 
our colleague Senator Murray told the gathering that political 
institutions in Canada have eroded to the point of “irrelevancy”. : 
We must be concerned that active citizens are moving away from) 
Canada’s political process. 


Honourable senators, as I listened to this group of religious: 
and community leaders, one telling word reappeared throughout 
the day — hope. The forum’s expressed disaffection with’ 
government has not marred its appetite for action and new ideas, 
even if it is only a crack in the wall. The group that made up 
yesterday’s forum will not be silent. They want change. 


VISITOR IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I draw to yout 
attention a visitor in our gallery. Mr. Cliff McIsaac was 4 
member of the Saskatchewan legislature for some years. He was 
also a cabinet minister there at the same time as our colleague 
Honourable Senator Wiebe and, later, a member of the other 
place here in Ottawa. 


Welcome to the Senate. 


Hon. Senators: Hear, hear! 


[Translation] 


QUESTION PERIOD 


FOREIGN AFFAIRS 


PALESTINE-ISRAEL PEACE NEGOTIATIONS— 
STATEMENT BY PRIME MINISTER 


Hon. Jean-Claude Rivest: Honourable senators, th. 
Right Honourable Prime Minister of Canada is having a ba. 
spring, this year. After all the tumult of the Liberal Party ¢ 
Canada convention, now he has headed off to the Near Eas. 
where he has committed several blunders. This very morning, fF 
spoke out in contradiction to the established Government © 
Canada policy on the ownership of the shores of Lake Tiberia’ 
thus managing to upset Syria today, Israel yesterday, an 
Palestine the day before that. 
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Honourable senators. the Prime Minister, who claims to be a 
man of clarity, has managed to create confusion with his 
statement about a possible unilateral declaration of independence 
by the Palestinians. Such a declaration has political resonance on 

the Quebec situation — although the comparison is a tenuous 
one — given the debate that is going on here concerning the 
unilateral declaration of independence. 


We are well aware that the situation in Quebec is not the same 
‘as in Palestine. What explanation could Canada give 
internationally, were it faced with such a situation, for having a 
different attitude toward Quebec than the Prime Minister has 
stated in connection with Palestine? 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Rivest for 
that question. I had suspected that he did not attend the recent 
‘Liberal biennial meeting, and his description of it confirms the 
fact that he was not there. 

__ I must correct the honourable senator when he describes it as a 
difficult meeting. I was there with many of my colleagues. It was 
a wonderful and terrific meeting. It was extremely successful, 
and very much appreciated by the Prime Minister for the 
unreserved support he received. 


_ On that point, I must indicate to the honourable senator a small 


} 


orrection with respect to the substance of the issue he raised. 
{agree with him that the situation in Palestine is fundamentally 
‘lifferent from the situation in Quebec. He has indicated that and 
‘ support that judgment. We are committed as a country to 
encourage both the Israeli and the Palestinian authorities to 
-ontinue their negotiations to arrive at a successful conclusion. 


The international community stands firmly on that position 
ind we want to do everything we can to support it. From time to 
‘ime, there are discouraging aspects to those negotiations, but we 
ust remain optimistic and encourage the parties to continue 
working toward an overall peace agreement to allow for both 
hose peoples to live in harmony, one with the other. 


© (1420) 


_1 do not know whether it is useful or helpful in that context to 

peculate heavily on that hypothetical situations. I will refrain 
tom doing that to any extent, with some concern that we do not 
vish to say anything here that would harm the progress of 
he negotiations. 


_ Hon. John Lynch-Staunton (Leader of the Opposition): It is 
fone. You do not want to repeat it, is what you are saying. 
Ince is bad enough. 


Hon. A. Raynell Andreychuk: Honourable senators, if it is 
he case that we do not want to say anything, why did the 
rime Minister say something? 


_ Senator Lynch-Staunton: He believes in clarity. 


Senator Boudreau: Honourable senators, I think the 
Prime Minister was expressing his personal feelings with respect 
to the future of the Palestinian people in their homeland. That is 
a position we probably all support. 


As to precisely why the Prime Minister made a particular 
statement at a particular time, I trust there will be people who 
will ask him that question when he returns. 


Senator Andreychuk: Honourable senators, the Leader of the 
Government in the Senate is saying that the people of Canada 
would support the statement made by the Prime Minister. My 
understanding, from a foreign policy point of view, is that the 
Canadian people support the peace process and that this was the 
government’s position until the Prime Minister intervened. Are 
we still on the original foreign policy? If this is foreign policy by 
the day, by the hour, or by adhocery, then that will be devastating 
in the Middle East and also in Canada. 


Senator Boudreau: I believe the honourable senator is quite 
correct. The position of our country is to encourage the peace 
process. That remains our position. Under the circumstances, we 
can only work to encourage that process and hope for its success. 


Senator Andreychuk: Therefore, it was Canada’s position to 
support the parties actually negotiating and involved in the peace 
process, to not do anything to disrupt the peace process, to not 
get involved in the peace process, and to not make statements 
about anything that had to do with the content of the peace 
process. Why did the Prime Minister, therefore, in that context, 
make that statement? He was there, not as a private citizen, but 
as the Prime Minister of Canada. 


Senator Boudreau: Honourable senators. our position as a 
country has not changed. I believe our Prime Minister has not in 
any way interfered with the peace process. In fact, he continues 
to state that Canada actively encourages them to continue the 
peace process, and we firmly and fervently wish for its success. 


Senator Andreychuk: Honourable senators, I take that to 
mean that the Prime Minister made a mistake. 


Senator Boudreau: I do not wish to speculate on what might 
happen in other circumstances if, in fact, the peace process is not 
successtul, or depending on some of the outcomes. I will not 
speculate on that since it is not helpful to the peace process itself. 
I can only reassure the honourable senator that Canada’s position 
today is unchanged from what it was yesterday or last month. 
We continue to hope for the successful conclusion of that 
peace process. 


Senator Andreychuk: The answer of the Leader of the 
Government in the Senate leads me to believe that there 
continues to be the same problem that has existed in the 
government for some time. In other words, there is a foreign 
policy as enunciated by the Minister of Foreign Affairs and then 
there are the actions of the Prime Minister. When will those two 
come together in a coherent foreign policy? 
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Senator Boudreau: Honourable — senators, the 
Prime Minister’s position is identical to the position of Canada 
and the Foreign Affairs Minister: that is. that we encourage the 
peace process without reservation, we hope for its successtul 
conclusion. and we will do anything we can to assist with that 
process. That is the policy of Canada at the moment. and I am 
confident in saying that that is the position of the 
Prime Minister. 


Hon. Lowell Murray: Honourable senators, on the basis of 
the Prime Minister’s statement, is it the position of the 
government that Canada would recognize a unilateral declaration 


of independence by the Palestinian Authority? Yes or no? 


Senator Boudreau: Honourable senators, as | said in answer 
to an earlier question, it is not particularly helpful to speculate on 
hypothetical situations. We have a particular set of circumstances 
before us now. The parties are engaged in this process, and it is 
one in which we sincerely wish to be successful. 


ISRAEL—DEPLOYMENT OF NEUTRON ANTI-TANK MINES— 
POSSIBILITY OF REPRESENTATIONS BY 
PRIME MINISTER DURING VISIT 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I have a question relating to the 
Prime Minister’s visit to the Middle East. 


Senator Kinsella: Bring him home. 


Senator Lynch-Staunton: Today, | understand he was visiting 
our troops in the Golan Heights. Canada has been there now for 
25 years — at last count with 189 peacekeepers. I hope that the 
Prime Minister was made aware of a most disturbing story in 
The London Times on March 26, which reports that Israel has a 
plan called “David’s Sling.” which is to deploy neutron anti-tank 
mines near the Golan Heights where Canada’s peacekeepers 
stand watch. Was the Prime Minister made aware of this story, 
which comes from an authoritative newspaper? If so, has the 
Prime Minister addressed the issue with Israel during his 
discussions over there? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I must indicate to my honourable friend 
that I cannot respond to that question. I do not know whether the 
Prime Minister was made aware of that particular story or 
whether he was aware of that situation in advance of the story, if, 
in fact. that situation is correct. I can only give the honourable 
senator a very incomplete answer at this stage, but I will direct 
his question to the Prime Minister's Office. No doubt, he will 
give it his attention upon his return. 


Senator Lynch-Staunton: Honourable senators, I think the 
Prime Minister will have many other things to attend to upon his 
return. I was hoping the Leader of Government in the Senate 
could find the answer and give it to us as soon as possible. 
Hopefully, the story will be false. 


As we know, Israel has never denied or admitted that it is a 
nuclear power. Israel certainly has nuclear weapons. First, should 
Canadian peacekeepers be there to sit on land where there may 


be nuclear anti-tank mines buried; and, second, are these nuclear 
anti-tank mines covered by the anti-personnel land mine treaty | 
that Canada promoted so heavily? 

Senator Boudreau: Honourable senators, I can appreciate 
Senator Lynch-Staunton’s wish to have the information as. 
quickly as possible. Perhaps I can direct the question to the, 
Minister of Foreign Affairs in the absence of the Prime Minister 
and include specifically those issues the honourable senator: 
raises. 


I must comment and repeat what is an obvious fact, that is, 
that our peacekeepers have put themselves in harm’s way in. 
many areas in the world and have served remarkably under those 
circumstances. However, I can appreciate that the honourable, 
senator raises an issue that he suggests might take this 
circumstance out of the ordinary. I will attempt to obtain that, 
information for him as quickly as possible. 


[Translation] 


SOLICITOR GENERAL 


AUDITOR GENERALS REPORT ON ROYAL CANADIAN MOUNTED 
POLICE SCREENING PROCESS 
OF FORENSIC SERVICES AND DNA TESTING 


Hon. Pierre Claude Nolin: Honourable senators, this morniny 
the Auditor General of Canada tabled a report. Chapter 7 of thi 
report concerns the Royal Canadian Mounted Police and th 
services available to those responsible for enforcing the law. 


Honourable senators will recall that we examined Bill C-3 
year and a half ago. We passed this bill after lengthy examinatio 
of it by the Standing Senate Committee on Legal an 
Constitutional Affairs. 


The bill provided for the creation of a system for collectin: 
DNA samples and the establishment of a DNA data bank. Whe 
the bill was being examined, we heard from witnesses, includir 
some from the RCMP, who spoke at length of their plans to $s’ 
up laboratories in Canada that would analyse this DNA. 

; 

The Auditor General's report presents quite a different reali 
from that offered by the authorities from the RCMP. Tam n 
talking only of the minister, but also of the experts who came — 
testify before our committee and who convinced us of the nev 
for this measure. We are still convinced of it. Now there is: 
problem of time. 


@ (1430) j 

Witnesses from the RCMP appeared before our committee a 
told us that 30 days were required to do DNA analyses. TI 
morning. we learn that, in the Ottawa laboratory, it tak, 
100 days and, in the Vancouver laboratory, 171 days. A mur’ 
investigation last year cost $1.3 million, because the RCMP tc. 
so long to present its report. I am sure that the ministe } 
assistants have already informed him of the various aspects of ? 
Auditor General’s report. What are we to do about it? 
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[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 

Honourable senators, I have had a brief opportunity to view the 

_ Auditor General’s comments as the document was just tabled 

today. The honourable senator will appreciate that I have not had 

an opportunity to read it in any great detail but I have had a 
briefing on it, specifically in the area of his concerns. 


Honourable senators should understand that the Auditor 
General was focusing on certain services delivered nationally by 
the RCMP. not on policing issues. The honourable senator 
referred to the laboratory and forensic service offered across the 
country by the RCMP. and specifically to DNA testing, which 
involves a two-stage screening process, the initial stage and the 
N final work-up. 


If my numbers are correct — and I qualify my answer by 
saying this is from memory of a very limited review — the 
Auditor General found that for completion of the DNA testing. 
the initial screening took up to 83 days and the final screening 
took up to 183 days. 


I sought more recent information and I will get the answers 
specifically for the honourable senator. However, it is my 
understanding that those circumstances have changed 
dramatically since the Auditor General did his investigation. 
Currently, the preliminary screening, which had taken 83 days, 
now takes, I believe, five days. The final screening, which had 
taken 183 days, now takes 30 days. Therefore, the concerns have 
been quite dramatically addressed. 


I am giving this information from memory. I ask the senators’ 
indulgence if any of the numbers are not accurately presented. 


| 


| 
Senator Nolin: When the Leader of the Government talks to 
his colleague the Solicitor General, the Honourable 
Lawrence MacAulay, later this afternoon, would he tell him the 
following: Bill C-3, the DNA indentification bill, was considered 
fa year and a half ago. Bill C-10, which amended the Criminal 
Code with regard to DNA indentification, was considered a few 
months ago. The same witnesses appeared in front of the 
committee on both bills. The Auditor General ended his inquiry 
in September 1999. We heard those witnesses in January of this 
year. They maintained the 30-day period, knowing that in reality 
)it was six months. We need reassurance that what was said in 
‘front of the committee is the truth. The system will be fully 
Operational in June of this year when the bill comes into effect. 


How does the minister reconcile six months with one month? 
The same witnesses who appeared before us a year and a half ago 
appeared before us two months ago. Who is lying? 

a 


of 

| ' Senator Boudreau: The most current information I have from 
he Solicitor General with respect to DNA testing is that all cases 
we now assigned a priority. The initial screening is completed in 
in average of five days, compared to an average of 82 days at the 


_ ime of the Auditor General's findings. All priority-one cases, for 
-?xample, a murder case would be a priority-one case, will be 


completed within 30 days. compared to an average of 183 days at 
the time of the Auditor General's findings. 


The honourable senator indicated that witnesses who appeared 
before the committee had indicated that, in their view, up to that 
point, the old numbers were still the accurate numbers. I will 
certainly speak to the Solicitor General, but the most current 
information I have has been provided to this chamber. That 
would seem to contradict the proposition that substantial progress 
has been made in addressing these problems. 


Senator Nolin: Honourable senators. we were never informed 
of a delay of half a year. The witnesses always indicated that it 
was 30 days. What the minister received from Mr. MacAulay is 
what we have — two months ago it was a year and a half and 
30 days. When they appeared before the Senate committee, were 
they telling us what they wanted to achieve or what the reality is? 


We are talking about the possibility of freedom for certain 
individuals, and we understood the importance of following 
procedure. An individual can be linked to a crime, so it is very 
serious. The witnesses never talked to us about half a year. Is it a 
problem of resources or securing the technology? We were never 
told. They also maintained, “We even receive foreign visitors 
who observe our system in order to copy it.” 


We have a problem, which is why I am asking these questions. 
Is it half a year? The Solicitor General is indicating 30 days. 
That is exactly the information we were given when ministers, 
officials, and experts from the RCMP appeared before the 
committee. 


Senator Boudreau: Honourable senators, I will forward the 
issue as a concern raised by the honourable senator. While the 
current information I relayed to the Senate today is the identical 
information a Senate committee received some time ago, at least 
one senator has a tinge of scepticism and wants confirmation that 
the numbers I have given are the numbers being achieved today. 


I will undertake to frame that question in the terms I have 
described, relay it to the minister, and bring back a response. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government) 
Honourable senators, I should like leave to make a comment at 
this point on house business. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 
Senator Kinsella: He does not need leave. 


Senator Hays: With or without leave, I should like to 
comment on house business. 


1082 


SENATE DEBATES. 


April 11, 2000 


@ (1440) 


Honourable senators, pursuant to the rules, and in the interest 
of orderly process in this place, I confirm that Senator Kinsella, 
the Deputy Leader of the Opposition, and I have been in 
discussion on how to dispose of the first order of business on our 
Order Paper: namely, Bill C-9. to give effect to the Nisga’a Final 
Agreement. 


We have agreed, on behalf of the government and the official 
opposition, that all votes on the bill or amendments thereto will 
be taken at 3:30 in the afternoon on Thursday of this week. 


I thank my counterpart for his cooperation in reaching this 
agreement. It is very much appreciated. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I confirm what the Deputy Leader of the 
Government in the Senate has just said. I wish to advise that. 
pursuant to rule 38: 


At any time when the Senate is sitting, the Leader of the 
Government in the Senate or the Deputy Leader of the 
Government in the Senate may state from his or her place in 
the Senate, that there is an agreement among the 
representatives of the parties in the Senate... 


That is the agreement to which Senator Hays has alluded and 
to which we are party. 


The Hon. the Speaker: Honourable senator, I believe that 
pursuant to the rules there should be a motion to that effect. The 
difficulty in which I find myself is that there are independent 
senators who may not be in accord with this agreement reached 
between the two parties. 


Senator Hays: Honourable senators, as I have indicated, this 
is not a house order but rather an agreement between the 
government side and the opposition side. I appreciate that that 
does not include independent senators. 


Referrence has been made to rule 38. I would be happy to 
move a motion to that effect once I have the text. With leave, 
I shall move such a motion later today. 


The Hon. the Speaker: Is there leave, honourable senators, 
for such a motion to be moved later this day? 


Some Hon. Senators: Agreed. 

Senator Kinsella: Honourable senators, rule 38 is 
discretionary. It says that the Deputy Leader may propose a 
motion. In the alternative, as we have reached an agreement and 


are so advising the house, it would be a house order. 


Hon. Anne C. Cools: No, absolutely not. Honourable 
senators, I am very pleased that the deputy leaders have arrived 


| Senator Hays | 


at an agreement, and that they are being sensitive and inclusive 

in informing us of such. However, that agreement must move | 
from a private agreement between the two of them into a formal - 
order of this chamber that is binding upon all of us. 


A motion is necessary and Senator Hays has the full support of » 
all here to move such a motion later this day. ! 


Hon. Edward M. Lawson: Honourable senators, the two. 
sides have again made a deal with no regard for the independent | 
senators. as if they are non-persons here. This kind of deal is like. 
wife swapping with a bachelor. What is in it for thie 
independents? 


Senator Hays: Honourable senators, I am sensitive to the. 
point raised by Senator Lawson. | would have liked to have | 
discussed this matter with independent senators, had there been 
time. However, as the agreement was reached only a few minutes: 
before the sitting today, there was no time to do so, That is the. 
principal reason independent senators were not informed of the. 
discussion and the conclusion thereto. 


The Hon. the Speaker: Is it agreed, honourable senators, that 
we will revert later this day for the purpose of a motion? 


Hon. Senators: Agreed. 


NISGA’A FINAL AGREEMENT BILL 


THIRD READING—MOTION IN AMENDMENT— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable 
Senator Gill. for the third reading of Bill C-9, to give effec) 
to the Nisga’a Final Agreement, | 


And on the motion in amendment of the Honourablé 
Senator St. Germain, P.C., seconded by the Honourable: 
Senator Andreychuk, that the Bill be not now read ¢) 
third time, but that it be read a third time this day six month: 
hence. 

Hon. Ione J. Christensen: Honourable senators, before — 
begin my remarks on Bill C-9, I should like to comment 01 
Senator Lawson’s remark that the agreement reached betwee 
the Deputy Leader of the Government and the Deputy Leader 0! 
the Opposition is like wife swapping. That is a very sexis 
comment. I do not believe that members of my gender woul | 
find that a desirable thing to do. 


Senator Taylor: How about “spouse swapping’”? 


Senator Christensen: We would not be 


; interested 1 
that either. | 
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Honourable senators, I wish to add my voice to the debate on 
Bill C-9, the bill to give effect to the Nisga’a Final Agreement. It 
has been demonstrated by many of my honourable colleagues 
that this is a complicated, contentious, and some would argue, 
divisive bill. I have listened to the intricacies of constitutional 
arguments, both in this place and at the committee hearings. 
Learned persons with many years of experience in teaching and 
applying constitutional matters have given us conflicting 
arguments. Asking for yet another constitutional opinion through 
-aruling from the Supreme Court, as suggested, would not, in my 
view, be appropriate at this time. It may very well be a course of 
action taken in the future, but that should only happen after this 
bill is put into force and if, through application, it is proven that 


a legal finding is required. 


_ There have been a number of treaties signed which have far 
greater impact on both lands and the political scene than the 
Nisga’a agreement. Each is different, and each future claim will 
be different, depending on the existing circumstances and on 
what is required for self-sufficiency of a particular band. 


j The Yukon Umbrella Final Agreement was different. That 
agreement provided a framework for 14 Yukon bands to 
‘negotiate and ratify their own treaties to meet their own needs. 
All of these treaties in the Yukon include the right to set criteria 
for citizenship under the enrolment commission. All these bands 
are recognized as a new level of government in the Yukon, with 
‘the right to participate in the development of all of the Yukon 
trough boards, committees, and government-to-government 
‘negotiations. 


_ In meeting Canada’s fiduciary obligations to First Nations, 
wo avenues can be followed: negotiation or litigation. 
Negotiation is by far the most favourable option. Through 
itigation, the courts must follow the law, and it has been clearly 
demonstrated through numerous cases cited in this place and 
Proughout the hearings in committee that aboriginal rights to 
_ands, resources, culture, and language are recognized. 
: 
i 
’ The elected governments of all parties negotiate to reach 
Settlements that fairly represent all parties, while at the same time 
allowing First Nations to take control of their own destiny by 
ontrolling the resources that will support their development. 
_-itigation imposes illegally binding solutions with no ability for 
»ublic or political input. Such litigation is far more costly, both 
iscally and socially, than the negotiated option. 
id 


@ (1450) 


| We hear many argue that the costs, at both the negotiation 
tage and on the implementation of such treaties, are too high for 
he taxpayer to bear. The cost of litigation or a continuance under 
he Indian Act would be equally as high, if not higher. To 
‘ontinue under the Indian Act would mean an open-ended flow 
f funding with no ability for First Nations to become 
elf-sufficient, nor to share in contributing as taxpayers. Through 
legotiated settlements, First Nations could achieve both and take 
heir place with pride of self-worth. 


There are those who feel that a referendum is a requirement 
before ratifying such a treaty. I strongly disagree. One cannot use 
a referendum when one is dealing with minority rights. It is not 
democratic. The Nisga’a agreement is subject to the Charter of 
Rights and Freedoms in all respects, thereby protecting the rights 
of all persons covered by that agreement. as pointed out so 
eloquently by Senator Chalifoux in her address regarding First 
Nation women’s and property rights. 


Of all the issues, the one that has given us the most concern is 
the matter of unresolved land overlaps between adjoining 
First Nations. This is not a new problem in land claim 
negotiations. In James Bay, Nunavut, the Northwest Territories 
and the Yukon land claims, overlaps were, and continue to be, a 
problem with all parties. They are dealing with that issue in their 
own ways. In talking with some of the Yukon First Nation 
leaders, they say that this matter is one which they, and only they, 
can settle between themselves and that third parties, such as the 
territorial, provincial or federal governments, should not be a part 
of it. 


Honourable senators, this is a difficult issue. Lines on maps 
are not the traditional way by which boundaries were delineated. 
The traditional way was to define boundaries by the different 
uses during different times of the year, and the shared use of the 
land. Individual ownership was a foreign concept. By using 
European laws, First Nations are trying to prove historic use and 
to fit that into a clearly defined map. It is problematic. 


The Nisga’a agreement states that changes can be made, and 
where they are made, the Nisga’a will be compensated. Other 
bands that are also negotiating could have similar provisions. 
Their rights would be recognized where they can prove 
ownership. If they lose some of these rights, then they, too, 
would be compensated, if that were part of the provisions of the 
negotiated agreements with governments. 


We cannot, here in this chamber, renegotiate that issue. 
However, we can make, and are making, recommendations 
regarding the handling of overlaps in future claims. Delaying this 
treaty would not solve the overlap issue. It is only after this bill is 
passed that further negotiation and, if necessary and only as a 
final resort, litigation can take place. 


Have we got it right, honourable senators? How will history 
judge Bill C-9? Fifty years from now, will it have stood the test 
of time? By looking back over the past 100 years, we know that 
the paternalistic approach towards the First Nations under the 
Indian Act did not work. Yet, at that time, given those social 
norms, what was done seemed to be the right way to go. It was 
not done maliciously. It was full of good intentions. One could 
even ask that if it had not been done, if the interests of 
First Nations had not been addressed, however wrongly, where 
would the First Nations be today? 


Through modern treaties, such as the Nisga’a Final 
Agreement, rights and responsibilities are being recognized for 
First Nations in order that they may be masters of their own 
destiny. Will it be a resounding success? Not necessarily. Will it 
be a better approach than that taken in the past? Most definitely. 
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Can we create a perfect piece of legislation by delaying and 
amending Bill C-9? I would suggest not. With its imperfections, 
which are inherent in any negotiated agreement, I am willing to 
support Bill C-9, knowing that it is an evolving process and that 
changes could be made. 


Honourable senators, we are working to help Canadians define 
their future, Canadians who have not had that opportunity in the 
past. We must show our trust in their ability to manage their 
affairs. We are not creating new communities or new people 
through this piece of legislation. These people have been here all 
along and have been receiving funding to support their 
communities and their people. New funding will not necessarily 
be needed. It will be merely a reallocation of funding that has 
been ongoing and would have been ongoing. Resources are not 
being taken away. They are still there to develop and to enrich 
our land. 


Bill C-9 and similar treaties are offering the opportunity for 
First Nation Canadians to be full and equal partners in Canada 
for the first time. 


Honourable senators, I wish to bring to your attention a matter 
that has recently — in fact, yesterday — arisen. It concerns 
Bill C-9. 


Some honourable senators may be aware that a court action 
was recently started by four members of one Nisga’a community 
to prevent Bill C-9 from being passed. These plaintiffs charged 
improprieties of process during the ratification of the 
Nisga’a treaty in the public process held in the fall of 1998, 
during which over 60 per cent of the Nisga‘a people voted 
approval of that treaty. What is significant is that the 
British Columbia Supreme Court, on April 5 of 1999, dismissed 
an application for an interim injunction to prevent Canada and 
British Columbia from passing Bill C-9. Yesterday, on April 10, 
2000, the B.C. Court of Appeal also refused to grant an interim 
injunction, and it dismissed the appeal. 


I am told that the B.C. Supreme Court has repeated its earlier 
view that the courts should be reluctant to interfere with the 
legislative process. As the court has previously said, the entire 
legislative record, which would include the debates of this 
chamber, is relevant to the constitutional challenge to the 
Nisga’a treaty. 


Honourable senators, we should carry out our responsibilities 
to complete our legislative function in this case. The plaintiffs 
would then have the opportunity to proceed with their court 
challenge in the future. 


Hon. Gerry St. Germain: Honourable senators, I should like 
to ask several questions of Senator Christensen, if I may. 
I listened carefully and wish to compliment her on her speech. 


The honourable senator noted that a negotiation is the most 
favourable way to proceed and that litigation is too costly. 
Senator Christensen was in committee with us and did an 
excellent job. She heard the presentations made by the Gitanyow 
and the Gitxsan when they stated that they would be forced into 


{ Senator Christensen | 


this costly litigation. When the minister was asked if he would 
commit funds for that litigation, he would make no commitment. | 
Where will these poor people get the money for litigation? 


Further, the minister never said that he would not enter into 
immediate, serious negotiations. However. he also never said that 
he would, from what I recollect. 


The honourable senator has been exposed to a considerable | 
number of these types of negotiations and agreements in the 
Yukon. Does she not find it offensive that the negotiators would 
have granted five fee simple sites in 85 per cent of the land that. 
is disputed by the Gitanyow as being theirs? 

I concur with the remainder of my honourable friend’s speech. | 
The Nisga’a should have an agreement and they deserve any 
agreement. We must move forward with these things. However, ’ 
land several people with whom I have spoken consider this | 
overlap situation to be a total affront. 


f 


Actually, there are six fee simple sites. One 1s in the area’ 
disputed by the Gitxsan and the five others are in the disputed. 
area of the Gitanyow. All are in the management area, not on the: 
core lands. Does the honourable senator not find it offensive that 
the negotiators would grant these fee simple sites and rub them 
into the face of the Gitanyow? 


Senator Christensen: Honourable senators, I was not at the’ 
negotiating table. I do not know what was negotiated, what was 
given away, and what proof was provided for those fee simple’ 
sites. Therefore, I cannot comment on whether it was fair. 

However, as I have stated, the overlap issues have given us 
concern. It is my view that the Nisga’a Final Agreement has 
provided leeway for the possibility of making necessary changes 
to the boundaries in the Nisga’a agreement through; 
sections 33, 34 and 35. 


@ (1500) 


Senator St. Germain: Honourable senators, I agree with that) 
We have heard that their only recourse is through litigation, 
which was the subject matter of my first question. I know tha 
there are supposed to be remedies within these sections. Th. 
Gitanyow and the Gitxsan, however, find no comfort in this 
They will be forced into costly litigation: yet, they will not bi 
funded to carry it out. How will they accomplish this? This iS i 
case of negotiators treading on and beating down the minorit 
rights of a small group of aboriginal people. 


Senator Christensen: Honourable senators, it is my feelin, 
that under sections 33, 34 and 35 the door on negotiations is sti. 
open. I met with the Gitanyow, who felt that that was the cast. 
They also felt that it should be reinforced in some way so that 
is Clear to the Nisga’a. 


Certainly. the Nisga’a have negotiated very successfully wit 
two other bands on their borders. From what I have heard, I fer 
there is a very good possibility that they can still negotiat 
Litigation is always the final step. However, I think othe 
avenues are still open to them. , 
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The Hon. the Speaker pro tempore: Honourable senators, 
Senator Christensen’s 15 minutes has expired. 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 
ask a question of the Honourable Senator Christensen. 


_ The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators, to extend the speaking time of the 
‘Honourable Senator Christensen? 


Hon. Senators: Agreed. 

Senator Andreychuk: The honourable senator quite rightly 
said that the British Columbia court has said that they will not 
‘intervene to make any decisions until this legislation has been 
‘passed. I think, perhaps, one of the reasons for doing that was so 
that they would not be seen to be taking sides, because the 
vapplications are being brought by “interested parties.” 
| 
_ Does the honourable senator not agree that there is a very 
‘fundamental issue here, which was brought to us by the lawyers, 
‘namely, the issue of governance within our Constitution? Does 
‘the honourable senator not agree, therefore, that a reference to 
the Supreme Court of Canada is a different issue from the one in 
‘the British Columbia courts? 


_ Senator Christensen: Honourable senators. I thank the 
honourable senator for her question. The honourable senator’s 
question is certainly one that I anticipated being asked. 
‘Unfortunately, I have lost my notes on that particular question. 
‘My ability in my advanced age to retain a lot of this information 
is not as good as it once was. I am not a legal-minded person. 

4 

_ Iam satisfied that under section 35 of the Constitution there is 
‘not a constitutional issue here. In Yukon, authority was delegated 
as opposed to its being entrenched, as it will be with the Nisga’a. 
Going the delegated route gives a paternal effect. It leaves it wide 
-ypen. We have been doing this through the Indian Act for years. 
‘Entrenchment, as has been implied with the Nisga’a agreement, 
zives that certainty which is the ability for the Nisga’a to do it. 
‘There are provisions to make changes, if it is proven necessary. 
‘That, however, does not concern me. 


Hon. John Buchanan: Honourable senators, I will not get 
nvolved in the discussion of the substance of the agreement or 
“he bill. I am fundamentally opposed to this bill for one specific 
eason, that reason being that this bill is not constitutionally 
organized. It is a bad bill as far as the Constitution is concerned. 


Any bill going through the House of Commons, the Senate or 
iny legislature in this country — and this includes the 
Nisga’a bill — must be set up under the existing Constitution, 
which, as all of us know, is the foundation on which our country 
was built. I refer to the Constitution as amended in 1982 and 
(983. If the agreement, and now this bill, does not conform to the 
onstitution, then it should not go through the Senate. It is 
ts simple as that. It should be fixed before is it is passed by 
he Senate. It should have been fixed before it passed the 
douse of Commons. 


This bill purports to make some of the powers of a province 
‘oncurrent with the powers of this third level of government, 


self-government. The only way that that can happen is if the 
Constitution of Canada were amended to allow the transfer of 
powers under sections 91 and 92 to a third level of government. 
That did not happen. There was no such constitutional 
conference at which that occurred. 


It is my opinion that we not only respect but we must abide by 
the Constitution of Canada in whatever we do in this place. If we 
do not do that, then we are inviting anarchy into our system. 


I am not saying that the agreement, or the “deal”, as it has 
been called by many, is a bad deal or a good deal. I am not 
commenting at all on its substance. 


Honourable senators, why would we in the Senate pass a bill 
that we know is not constitutionally valid and that will be 
challenged in the courts, where, some honourable senators say, it 
will probably be successful? We certainly are not serving the 
aboriginal peoples involved in this agreement, nor the people of 
British Columbia and of Canada, by passing something that is 
not constitutional, just for the sake of hurriedly passing it. For 
whatever reason, the government wants to do it. Later on, if it is 
challenged — and we know it will be — it might be successful. 


Is this a constitutional bill? In order to answer that question, 
honourable senators, we must look back to the conferences at 
which the Constitution was amended. In other words, we have to 
look back to the late 1970s and the early 1980s. In 1982, was an 
intention expressed to amend the Constitution of Canada to set 
up a third level of government, that is, an intention to set up 
self-government for aboriginals? Honourable senators will look 
at that and say, “In 1982, were sections 91 and 92 changed to 
allow the setting up of a third level of government — that is, 
self-government?” After 1982 and 1983, the Constitution of 
Canada was intact. It is still intact today, just as it was back in 
1982 and 1983. The premiers of the day and Prime Minister 
Trudeau did not change the Constitution of Canada to allow for 
the setting up of a third level of government or self-government 
for aboriginals. 


@ (1510) 


The 1982 constitutional accord did not in any way set up such 
a self-government or third level of government. Neither did the 
conferences of 1977, 1978, 1980, 1981, 1982 or 1983 do any 
such thing. 


If, as some are saying, a third level of government was 
permitted by the accord of 1982, why is it, then, that at that same 
conference and in subsequent conferences the premiers of the 
day and the prime ministers of the day set up conferences in the 
future to discuss that very item, self-government for aboriginals? 
Why would that be done if it had already been achieved in 1982? 
These conferences were set up to discuss that very thing — that 
is, whether we would have self-government for aboriginals in 
this country, a third level of government. 


If, as some say, it had been done in 1982, why would we waste 
our time in determining whether we would or would not do so in 
the future? 
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There are some who say that, in Canada, there is already a 
third level of government in all the provinces: it is called 
municipal government. We as legislators know that that is not 
true. Municipal government is not a third level of government 
under the Constitution of Canada. It never was. Municipal 
governments are simply creatures of the provincial legislatures. 
We set them up, and we can tear them down. We can change 
them. we can amend them, and we can destroy them. As the 
Leader of the Government in the Senate knows, we did that in 
Nova Scotia on many occasions. We amended municipal acts to 
change what they had been delegated, not transferred. These 
were delegated authorities that were taken away from them. 


There is no such thing in Canada, in 1982 or in 1999 or in the 
year 2000, as a third level of government. In order for there to be 
a third level of government, you would have to be able to point 
to some document in which it was agreed to and where it was 
finalized in constitutional form. It was not done in 1982. Was it 
done after 1982? The only way it could have been achieved after 
1982 was by agreement of the provinces and the federal 
government, ratified by every provincial legislature — or maybe 
by seven, under the 7-50 rule. That did not occur. It did not occur 
in any of the legislators of Canada, nor did it occur in the 
House of Commons. There are honourable senators here who 
were in the House of Commons through the 1980s and 1990s. 
They will know it did not occur. There was no such resolution, 
through all of the 1980s or the 1990s. Certainly, there was no 
such resolution in the provincial legislatures. 


Where. then, do we get the idea that we in the Senate can 
pass a bill that is unconstitutional? We cannot do it. There was 
never any such agreement in any of the federal-provincial 
conferences that were chaired by Prime Minister Trudeau, by 
Prime Minister Clark, by Prime Minister Trudeau again, or by 
Prime Minister Mulroney. Never did it happen. Therefore, we are 
abdicating totally our responsibilities as legislators if we pass 
something that we know is not constitutional. 


Was it ever discussed, honourable senators? Yes. it certainly 
was discussed. From the late 1970s through the 1980s, at 
aboriginal conferences that were set up by provincial 
governments and by the prime ministers of the day to discuss 
such things as self-government, it was discussed — but that is 
all. There was never any agreement to set it up. I challenge you 
to point to any document that set up a third level of government. 
It did not occur at any time. 


You may ask how I know this. I was there. I just heard the 
Leader of the Government in the Senate say he was at a meeting 
where something happened. I did not get his train of thought, but 
I heard him say. “I was there.” I am telling you, I was there, at 
every one of those conferences, from 1977 right up to the Meech 
Lake Accord of 1990. I checked with some of the premiers who 
were there. I checked my notes, which are archived in 
Nova Scotia, but I kept copies. I checked newspaper accounts. I 
said, “Buchanan, are you a little bit fuzzy in the head? They are 
telling you that that level of government was set up in 1982.” 
Yet, | was there. There was no such thing done. It did not happen. 


IT can recall the premiers who were at the conferences: 
Bill Bennett, Peter Lougheed, Sterling Lyon, Bill Davis, 


{ Senator Buchanan |] 


Grant Devine. I spoke to Grant Devine the other day, and asked 
him, “Do you remember when we set up the third level of | 
government, self-government?” He said, “We never did.” I said, 
“That is good, Grant. You were there.” It never happened. 
Premier Hatfield? I could not call him unfortunately. I know 
what he would say, though. Premier Peckford? Premiers Lee or, 
MacLean? Both were there, Premier MacLean at the first ands 
then Premier Lee at the other. I never missed one, from 1977: 
right through 1990. 


I see members of this house who were sitting behind the prime: 
minister back in the early 1980s. Do you know another: 
gentleman who was sitting in back of the prime minister of the’ 
day? The present Prime Minister, Jean Chrétien. He was there. Is 
he saying that his prime minister of the day, Prime Minister’ 
Trudeau, agreed to set up self-government for aboriginals, a third: 
level of government, and then turned around and decided, 
“Well, look. gentlemen, let us set up future conferences to 
discuss self-government”? Why would we do that? The reason?) 
Because we had never set it up in the first place. 


Honourable senators, constitutional lawyers will agree that, 
when a court is interpreting statutes, if there is any concern On) 
the court’s part, the court goes back and looks at the intention of, 
the legislators in passing the legislation. A court looking at this 
bill, if it is passed and challenged, which it will be, will take ¢ 
look at what was discussed by 10 premiers and a prime minister 
I can guarantee that you will not find any intention on the part 0} 
any of those premiers, nor the prime minister, to set up a thire 
level of government in 1982 or 1983, nor in subsequen 
conterences.I can guarantee that because I was there. You cat) 
check with any of the premiers you want and they will tell you 
the same thing. 


I simply say, let us be very sensible here. I do not want to ge. 
involved in the substance, as I have said. It may be a great deal) 
but let us not start passing legislation through this Senate just fo. 
the sake of getting it through, ignoring the fact that we are doiny’ 
something that is not constitutional. 


Therefore, I urge honourable senators not to pass the bill unti 
we have had the opportunity to make it constitutionally pure. | 
| 


f 
Hon. Lowell Murray: Would Senator Buchanan entertai | 
a question? 


Senator Buchanan: Certainly. 


Senator Murray: He will recall the three first ministers 
conferences that were mandated by the 1982 Constitution. Th 
first one was presided over by Prime Minister Trudeau in 198. 
I think it is no oversimplification, although the honourab! 
senator can correct me, to say that what Prime Minister Trudea_ 
proposed at that meeting was delegated authority. The final 
conferences were presided over by Prime Minister Mulroney. F 
took the position that the federal government was willing to £ 
beyond delegated authority. Powers would be negotiated whit 
would be attributed to aboriginal governments by way of 
constitutional amendment. 
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At the second of three conferences, my friend also attended 
_and they came very close to reaching agreement but did not. 


I was involved in the third conference, in the negotiation with 
the provinces and the aboriginal organizations. There, again, we 
‘got to the first ministers’ level and it failed, not only because we 
could not get enough provinces on board for a constitutional 
amendment, but also because there was some division. as there 
,had been in the second conterence, among the four aboriginal 
organizations themselves. My friend will recall that. 

__ The point is that there was no question about what we were 
discussing. We were talking about a constitutional amendment to 
define and identify the rights referenced in section 35. 

_ In the Charlottetown accord, the federal government took 
another step, which has been referred to in this debate. This was 
a recognition of the inherent right of the aboriginal peoples to 
self-government. Even there, as I recall the provisions of the 
Charlottetown accord — and again I do not have it in front of 
‘me — the provinces, the federal government and the aboriginals 
‘were to meet to work out the powers, and if they failed to do so, 
the issue would be turned over to the Supreme Court of Canada 
to define it for them. I think that was the nub of the 
‘Charlottetown Agreement, as I recall it. 


: 


All that being said, I do have a question for the honourable 
senator. As I said the other night, Senator Austin, Senator Joyal 
and I were all there the night section 35 was agreed to at the joint 
Senate-House of Commons committee. What does he make of 
Section 35(3), where it says: 


For greater certainty, in subsection (1) “treaty rights” 

includes rights that now exist by way of land claims 
; agreements or may be so acquired. 
The same phrase is found, as my honourable friend knows, in 
section 25 of the Charter where it refers to the guarantee. It says 
‘hat aboriginal rights and freedoms are not affected by the 
-harter in the sense that the Charter cannot abrogate them. That 
-ncludes the Royal Proclamation of 1763 and “any rights or 
-teedoms that now exist by way of land claims agreements or 
nay be so acquired.” 


I am not sure whether the proponents of this bill are resting 
heir case on the phrase “or may be so acquired” and are 
laiming that the self-government provisions in the land claims 
igreement or treaty, as it is, are covered by section 35. What does 
ny friend make of that? 
I 


_ The Hon. the Speaker: Before I entertain any further 
luestions, the time for Honourable Senator Buchanan’s speech 
las expired. Is leave granted for the honourable senator 
0 continue? 


Hon. Senators: Agreed. 


Senator Buchanan: First, what the Honourable Senator 
Murray has said about the conferences after 1982 is absolutely 
right. As I said in my comments, we had already agreed to set up 
further constitutional conferences on aboriginal self-government. 
We agreed to do that after 1982. 


Why would we ever agree after 1982 and 1983 to set up 
conferences? Senator Beaudoin was there as an expert. 
Why would we agree to set them up if we had already set up a 
third level of government? It is inconceivable. It never happened 
because we had never set it up. Again, section 35 reads: 


For greater certainty, in subsection (1) “treaty rights” 
includes rights that now exist by way of land claims 
agreements or may be so acquired. 


It says land claims which “may be so acquired” and nothing else. 
Anyone reading that can realize it has nothing to do with 
self-government nor the setting up of a third level of government. 
If it did, why did we later on have further conferences to discuss 
the very thing that some claim had been set up? It just did not 
happen. 


If we were to call each of the premiers involved through all the 
1980s and the three prime ministers who were involved, they 
would tell us the same thing. There was never any intention nor 
was there any amendment to the Constitution of Canada to set up 
self-government for aboriginals. 


I am not saying I am opposed to self-government. There were 
premiers who were opposed to it, as Senator Murray said. That is 
why we failed, in two conferences, to do what some people say 
we did. That is impossible. How could we have failed to do 
something that we had already achieved? The answer is it had 
never been achieved. 


It is interesting that if you were present and if you have notes 
and if your memory is not gone completely, then there is no 
question. I am telling honourable senators that we did not set up 
a third level of government nor self-government in 1978, 1980, 
1981, 1982, 1983, 1985, 1986, 1987 nor 1990. 

Senator Chalifoux: What about in 1995? 


Senator Buchanan: Nor in 1995. If my honourable friend can 
show me where we did it, I will apologize to her. 


Senator Chalifoux: It is right here. 


Senator Buchanan: Is that right? Read it to me because I was 
there in 1995. 


The Hon. the Speaker: Honourable senators — 


Senator Buchanan: If she has the proof, I should like to 
See It, 


Senator Taylor: Sit down and we will read it to you. 
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Senator St. Germain: Table it. 


The Hon. the Speaker: Does that complete the speech by 
Honourable Senator Buchanan and further questioning” 


Senator St. Germain: She wants to table something. 


The Hon. the Speaker: Honourable — senators, 
Senator Chalifoux has already spoken on this matter, but she can 
ask a question. 


Senator Lynch-Staunton: She can comment. Make a 
comment. 


Hon. Thelma J. Chalifoux: Honourable senators, I should 
like to ask a question. 


Senator DeWare: Make a comment. 


The Hon. the Speaker: Honourable senators, it is quite proper 
to have the last person answer a question, but it is not proper for 
the last speaker to ask anyone else in the chamber a question. 
Otherwise. there will be no order in our discussions. 


Senator Chalifoux: Honourable senators, is the Honourable 
Senator Buchanan aware that as a result of Canada’s 1995 
inherent rights policy, self-government arrangements may be 
negotiated simultaneously with land and resource issues in a 
comprehensive claims agreement? Negotiations under the 
British Columbia Treaty Commission process are an example of 
comprehensive claims negotiations — that include a 
self-government component. 


Senator St. Germain: That is a Liberal policy. 


Senator Buchanan: I can find all kinds of statements made 
over the years. What the honourable senators has just read to me 
is not a constitutional amendment of the Constitution of Canada 
in 1995. If that had occurred, it would have had to be ratified by 
seven Canadian provinces and their legislatures, representing 
50 per cent of the population of Canada, as well as the House of 
Commons and the Senate. I challenge the honourable senator to 
show me that, because I was in the legislature all that time and 
we did not pass any such amendment. 


@ (1530) 


Senator Chalifoux: Honourable senators, I, too, was there. I 
was on the other side. I was on the aboriginal side. I am not 
referring to a constitutional amendment; I am referring to a 
Government of Canada policy that was established in 1995. Are 
you aware of that policy? 


Senator Lynch-Staunton: Does that come from the 
Red Book? 


Senator Buchanan: I am aware of many policies of 


governments of Canada that were just that. 


Senator Chalifoux: Yes or no? 


Senator Buchanan: P-O-L-I-C-Y. policy: it does not mean | 
a thing. | 


Senator Tkachuk: It means about the same as the free trade 
policy, or the GST. 


Hon. Jack Austin: I listened with great care to what Senator 
Buchanan had to say. but I find it impossible to know what — 
constitutional amendments he is speaking to. There is no | 
constitutional amendment in Bill C-9. There is a provision that 
operates entirely within the Constitution and laws of Canada. 
That provision brings Bill C-9 under the protection of section 35, | 
which is a part of the Constitution of Canada. There is no change 
to the Constitution of Canada in this legislation. | 


Senator Lynch-Staunton: No one said there was. 


Senator Buchanan: I know there is not. That is the problem. 
How can you amend a constitution unless you go through the — | 


Senator Austin: No. 


Senator Buchanan: That is what you just said. The fact of the: 
matter is that there has never been an amendment to the’ 
Constitution of Canada to allow a third level of government in| 
this country — unless it happened in the last five, seven or 
eight years. I do not think it did. Did it, Senator Beaudoin? 


Senator Beaudoin: No. 


Senator Buchanan: No. All through the 1970s and 1980s it. 
never occurred. I challenge you to call all the premiers and ask , 
them if they amended the Constitution to allow for a third level. 
of government. They did not. The only way to have a third level : 
of government in this country is by way of amendment, and you: 
are saying section 35 did it? 

Senator Austin: No. I am saying that in Bill C-9 there are no 
amendments to the Constitution, none at all. 


| 


Senator Buchanan: What Bill C-9 is doing is giving 
concurrency and paramountcy to another level of government in, 
this country. If you want to change the wording to “the: 
agreement is delegating to the Nisga’a,” I will agree. 
“Delegating” something means that you can take it back at any 
time you want. If that is what you want to do, I will certainly’ 
agree, because many amendments to our municipal acts delegate 
authority, but then we can take it back. If that is what you want tc 
do, then I believe there will be no disagreement here. Senato! 
Beaudoin says yes: if he says yes, he is correct. 


Senator Austin: Honourable senators, I should like to ash 
Senator Buchanan whether he is aware of the Supreme Court 0, 
Canada decisions in the Sparrow case and the Delgamuukw case 
In these cases, the Supreme Court of Canada is saying tha 
constitutionally protected aboriginal rights under section 35 ar 
not absolute, that they can be infringed upon, provided the 
Government of Canada or Province of British Columbiy 
justify that infringement. There is no change to th 
Constitution of Canada. 


April 11, 2000 


SENATE DEBATES 


1089 


Senator Buchanan: I have never heard of a constitutional 
amendment that is agreed to by one province and the 
Government of Canada. It just does not happen. 


An Hon. Senator: It does so. Section 25. That is how. 


Senator Rompkey: That is how we changed the 
Newfoundland education system. You can. 


Senator Buchanan: Oh, Term 17. 
Senator Lynch-Staunton: It is not bilateral. 
Senator Buchanan: That is right, this is not bilateral. 


Are you saying that, if Bill C-9 passes, any government in this 
country can then set up a third level of government in 
its province? 


_ Senator Beaudoin: Paramountcy. 


_ Senator Buchanan: Paramountcy, that is right. Are you 
‘saying that? If you are, you are wrong. 


j 


Senator Robertson: That is what they are saying. 


Senator Christensen: Honourable senators, I have a question 
for Senator Buchanan. 


condone or accept a third level of government. What would the 
ae senator call the level of government of the 
first Nations in the Yukon and the two territories, who have their 


\ The honourable senator certainly made it clear that he does not 
| 


‘Teaties negotiated and who are actually accepted as a third level 
of government in those territories? 


_ Senator Buchanan: No, they are not third levels of 


zovernment. They are delegated federal authorities. That is all 
‘hey are. 


_ Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
onourable senators, to Senator Buchanan, who was there and 
‘las consulted with 


- Senator Taylor: That was when he was the olive bearer. 

- Senator Buchanan: Were you there? 

| Senator Kinsella: Senator Buchanan has told us that he was 
here, that he has consulted with a number of other first ministers 
vho were there. He could not consult with our former colleague 
Aichard Hatfield — God rest his soul — but I was an adviser to 
Aichard Hatfield and I was there. 

_ Senator Buchanan: Yes, you were. That is right. 

Senator Nolin: Everyone was there. 


_ Senator Tkachuk: We were all there. 


Senator Graham: Too bad we were not all there. 


Senator Kinsella: When self-government was being 
addressed, is it not true that most of the premiers, if not all, and 
the prime minister of the day did hold serious discussion and 
focused on the model of municipal government? That was the 
model that they were studying. 


Senator Buchanan: I am pleased that you intervened, because 
you were there. That is right. I was there, too. It is interesting to 
note that that is exactly the model that we had been discussing. 


Honourable Senator Kinsella also may recall that many of the 
aboriginal chiefs who were present were not very certain as to 
what kind of self-government they wanted to have set up. It is 
interesting that they were not sure of what they wanted to set up. 
We certainly, as premiers, were not. Why, then, do you say that 
we did it? It just was not done. 


However, that is exactly right. We had these conferences. 
I have some great pictures of smoking a peace pipe with many of 
the aboriginal chiefs. We had very good meetings. Senator 
Beaudoin was there as a consultant. Many of the participants 
smoked a peace pipe. 


Senator Lawson: But he didn’t inhale! 
Senator St. Germain: What kind of tobacco did you have? 


Senator Andreychuk: Honourable senators, I must have been 
the only one who was not there at the time, and I should like to 
note it for the record. I would like to footnote that it was because 
of my age, but I guess that is not possible. 


An Hon. Senator: That is a low blow. 


Senator Andreychuk: I should like to ask Senator Buchanan 
what I hope is the most germane question to the issue before us. 


As I understand the government’s position, they are resting 
their case on legal opinions given to them, that the legislators, the 
honourable senator included, in 1982 contemplated the kind of 
Structures that we have in the Nisga’a treaty, which is a 
First Nation dealing with the Canadian government, and that we 
would not be able to intrude on the exclusive powers of this First 
Nation unless the test of justification could be met. The test of 
justification would be some extreme emergency. Was that ever 
discussed in 1982? 


Senator Buchanan: I do not recall that being discussed 
because I cannot recall that we ever discussed, at any of these 
conferences, the transfer of powers or the transfer of concurrent 
powers, or any such thing. We did discuss, as Senator Kinsella 
said, the possibility of setting up a self-government along the 
lines of municipal governments throughout this country, which 
does not mean transferring of powers or giving concurrent 
powers that cannot be taken back. It was simply a delegation of 
powers that can be taken back at any time by the legislatures. 
That is what we had been discussing. 
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There is no doubt also that there were some premiers — who 
shall remain nameless — who were opposed to any kind of 


self-government, who were also in agreement with perhaps 
setting up some municipal style. There were some aboriginal 
chiefs who were not opposed but who were uncertain as to the 
kind of self-government. 


@ (1540) 


If that occurred through the 1980s, then why would you say 
that it had been achieved in 1982 when, as Senator Murray said. 
there were three or four conferences after 1982? Most of the 
meetings were held in public, although some were im camera. 
I shall not divulge what we did in the in camera meetings. 
However. the result of those meetings is that there was no 
self-government set up nor a third level of government, in neither 
the in camera meetings nor the public meetings. 


Hon. Gerald J. Comeau: Back in the 1970s, Senator 
Buchanan was the fisheries minister for Nova Scotia. Therefore, 
I would assume that as premier of the day he would have brought 
his fisheries expertise to the discussions on self-government. 


Does the honourable senator recall on any occasion whether he 
would have agreed, or potentially agreed, to paramountcy over 
fisheries by a third level of government? 


Senator Buchanan: I| will correct one thing that Senator 
Comeau said. Senator Andreychuk talked about age. I was first 
elected in 1967 but I was only 15 years old at the time. I was 
actually Minister of Fisheries in 1968, 1969 and part of 1970. 
The answer to the question is no. 


On motion of Senator Andreychuk, debate adjourned. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to 
give effect to the requirement for clarity as set out in the 
opinion of the Supreme Court of Canada in the Quebec 
Secession Reference. 


Hon. William M. Kelly: Honourable senators, I have listened 
carefully to the debate thus far on Bill C-20 and have been 
impressed by many of the points made. I was particularly 
interested in the case made by my colleague Senator Rivest. 
I must admit that my position on the bill has shifted somewhat 


upon hearing some of the arguments presented in the chamber 


over the past several weeks. 


{ Senator Buchanan | 


The way I see it, Bill C-20 cannot be considered on its Own. 
Bill C-20 is a part of a series of past events and part of a wider | 
strategy relating to the threat of Quebec separation. On its own, 
therefore. the bill may appear to be unnecessary or ill-advised, 
among other things. When we consider it in a wider context, | 
I remain convinced that Bill C-20 makes sense in principle. 

1! 

I am reminded in this regard of the words of Charles Dickens, 
attributed to Ebenezer Scrooge in A Christmas Carol: 


f 


Men’s courses will foreshadow certain ends, to which, if 
persevered in, they must lead. But if the courses be departed, 
from, the ends will change. 


I believe that this bill became inevitable as a consequence ot 
the referendum result in 1995, the government's decision to refer. 
the question of the legality of unilateral secession by Quebec 
to the Supreme Court, the Supreme Court’s decisions on 
that reference. and the government’s announced Plan A an¢ 
Plan B strategy. 


Like Ebenezer Scrooge, we may wish to undo or rewrite 
unfortunate decisions or actions in the past, but we cannot. We 
cannot change the referendum result in 1995. We cannot chang¢ 
the decision to make a reference to the Supreme Court. nor cat 
we change the questions posed in the reference. We canno) 
change the Supreme Court’s decision. We cannot change tht 
Block Québécois commitment to separation. Because of that, ii) 
my view, Bill C-20 becomes necessary. 


The essence of the Supreme Court’s decision was that Quebe, 
could not unilaterally secede, but the Supreme Court went furthe, 
and specified the conditions under which the federal governmer’ 
and other constitutional actors in Canada would have to negotiat) 
secession in Quebec. Those conditions were “a clear majorit: 
vote on a clear question in favour of secession.” The Suprem: 
Court did not, however, opine on what constituted a majorit) 
vote or a clear question, leaving that to the constitutional actor 
of the day to decide. ‘ 


The bill then became necessary for two reasons. First, the bi 
clarifies what the supporters of separation have attempted 
obscure. The separatists have emphasized only part of th 
Supreme Court’s decision, namely, that the federal governme), 
would be obliged to negotiate secession in response to i 
successful referendum. They try to ignore the other part, namel 
that the obligation arises only in response to a clear vote and. 
clear question. | 


Second, the bill establishes that the rule of law prevails, rath’ 
than a political decision at the time, in deciding what constitut 
a clear majority vote and a clear question. I believe it is wise 
establish such a procedure during calm and relatively trangu 
times, rather than trying to devise a procedure in an atmosphe | 
of panic and high emotion that would inevitably result followi 
a referendum outcome purporting to support separation. 


In the debate thus far, there are three issues relating to this 
that I have found troubling. The first issue is the lack of a role! 
the Senate of Canada equivalent to the other place and consistt 
with the Senate’s constitutional role. 
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Honourable senators, I must say that I do not consider this 
issue terribly serious because it is unrealistic to believe that 
reasonable people at committee would not amend that section of 
the bill. It does not make any reasonable sense when we are 
talking about the future of Canada. 


__ The second issue pertains to the lack of definition in the bill as 
to what constitutes a clear majority. I am impressed in this regard 
by the case made by Senator Lynch-Staunton. On the other hand, 
Lam also taken with the argument that it is impossible to define 
in advance an immutable threshold. We cannot possibly foresee 
‘all of the circumstances that would legitimately affect any 
threshold that may come into play at the time of a referendum. 


| The third issue pertains to the point made by Senator Rivest 
‘that this bill will entrench what one might call a “dialogue of the 


deaf” between Quebec and Ottawa pertaining to future referenda. 
5 


1 
As I understood Senator Rivest’s point, the PQ in Quebec 
would only hold a referendum on sovereignty association, and 


Ottawa would only recognize a referendum on an unambiguous 
question of secession. My understanding of this bill and of the 
Supreme Court's decision is that this bill does not foreclose 
*eferenda in Quebec on questions other than secession. All this 
ill establishes is a role for the Government of Canada should 
Quebec wish to pose or interpret a referendum question as a 
nandate for secession. My understanding, therefore, is that there 
nay well be referenda in Quebec — and, for that matter, in other 
yrovinces — pertaining to constitutional change short of 
secession in which the federal government may participate, and 
he results of which it may recognize at its option. I trust this 
natter will be examined carefully in the committee. 


In anticipation, honourable senators, of these issues being 
xamined with care in committee, I support this bill in principle. 
Uy preference, of course, to return to the words of Ebenezer 
crooge, would be for the government to alter its course in terms 
‘f its stand on constitutional reform so that “the ends will 
ange” and Bill C-20 will no longer be necessary. 


Honourable senators, it is clear to me, and it must be to all of 
S, that this bill will pass at second reading. I was taught to 
2cognize the rule by numbers in this chamber. It is not a rule I 
ave liked much, but I have been reminded of it often enough to 
now that this bill will pass second reading. That should happen 
S$ soon as possible so that the very important work can start in 
“le committee, because there is a lot of work to do. 


Translation] 
} 
Hy @ (1530) 


_ Hon. Lise Bacon: Honourable senators, as you all know, I am 

ot known for having unclear positions or for refusing to take a 

and. However, during this debate on Bill C-20 I must say that, 
8 a former minister in the Quebec government, but first and 
remost as a Quebecer, I am somewhat torn. Unfortunately, a 

_irge number of Quebecers have also been experiencing the same 

-*eling for over a quarter of a century. Will passage of Bill C-20 

liminate that feeling of being torn? Not at all. However, we 
lust find a reason for this legislation. 


I want to express my thoughts by beginning with the easiest 
part, namely my certainties. 


I firmly believe in a united Canada. I believe that pooling the 
values, ideas, resources and energies of all Canadians is the only 
way to maintain and improve the quality of life of our society 
and to expand our influence throughout the entire world. 


I am also just as convinced that Quebec has the means to 
develop within the Canadian federation. Its language, culture, 
institutions and economy have, in spite of some necessary 
adjustments, survived, expanded and thrived. 


Quebec is also an engine of evolution for all of Canada. 
because of its different approach to problems and its efforts to 
achieve a consensus and come up with innovative solutions. 


Where all this falls apart for me is when I am “harrassed”, 
asked repeatedly by the Government of Quebec to affirm again 
and again that I wish to remain a Canadian. 


It bulldozes ahead, with no respect for our opinions. We then 
have no other choice but to conclude that, in order to attain its 
constitutional goal, the Government of Quebec is tempted to 
manipulate what is our fundamental right to a clear, free and 
democratic choice. 


In my view, politicians today are unfortunately only too ready 
to shut their eyes to what is right. When the message does not get 
across, action is the only course left. 


The result, Bill C-20, which is before us today, is an attempt to 
guarantee the integrity of any Canada-wide constitutional action 
taken by the federal government or the provincial governments. 
At the risk of annoying some, this bill is far from 
anti-democratic, as many leading péquistes would suggest. 


By the way, this is the easy way out for people who, since the 
adoption of article 1 of their platform and for the 30 years their 
party has been in existence, still want to hear nothing of what the 
vast majority of Quebecers think about their attempts to make 
Quebec an independent country. 


Despite clear answers, the PQ government is turning a deaf 
ear. Is that democracy? Setting aside political parties, events have 
also shown that the wisdom of the people and the deep 
attachment of Canadians and Quebecers to the values that went 
into building this country have made this constitutional debate a 
civilized one nonetheless. 


We saw this with the past two referendums. The high turnout 
confirmed that democracy had been exercised. As for the results, 
Quebecers twice voted to keep constitutional ties. 


Despite all the qualms about the content and the wording of 
the question in these two democratic exercises, the public 
understood that this was a yes or a no to Canada — only so much 
explanation is necessary. The rest is accommodation, negotiation, 
discussion, conciliation, a hand extended and an essential 
ingredient that many forgot — good faith. 
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At present, in the federal-provincial context familiar to us all. 
the forced repetition of the constitutional exercise is, for the 
provincial government, nothing more than a way to make us say 
“perhaps”. It is very clear, a matter of clarity. that federalists will 
remain strongly attached to Canada and that sovereignists will 
always be motivated by the desire to turn their province into 
a country. 


Is it possible to simply love who we are and work together to 
perfect this entity of Quebec in Canada? Can we stop talking to 
each other through legislation”? 


For years we have been saying the same thing. For years the 
constitutional debate has got hampered us. For years, on both 
sides. we have been wasting energy coming up with ways to 
annoy the other. Could we come up with something else, do 
something else? 


Despite the fact that the people of Quebec have said no twice, 
it seems impossible. It seems we have no choice but to come up 
with a legislative framework to ensure that the constitutional 
matter will be given the importance and rigour due it, since 
27 million people will be living with the results. 


At the many official presentations or in living room 
discussions, what seems really to be unanimously agreed upon by 
federalists, including me, and sovereignist-nationalists alike, 1s 
that Quebec should have all the levers it needs to enrich itself 
and avoid losing its recognition within Canada. We must begin 
working on this certainty, and I strongly hope this will happen on 
both sides. 


If we step back a bit, at no time or place has the history of 
humanity been a continuum of good news and sustainable 
development. Our history is no different. From time immemorial, 
in Quebec and throughout Canada, people of various origins and 
cultures have lived together and tried to build a society and 
achieve a level of security and stability essential to progress. 


Our history is therefore full of needs, desires, claims, work, 
battles. victories and defeats. It is also shaped by the structures 
put in place over the course of the years to provide this young 
society with a respect of the fundamental values shared by the 
population as a whole. 


In that sense, the search for new avenues, the freedom to 
submit them and to discuss them in the public arena is one of the 
strength of our political system. However, the constitutional 
debate did not yield the anticipated benefits. Quebecers no longer 
believe that this is the best way to improve their lot. 


So, it is more than time to move on. If we do not quickly start 
looking after our country, it will probably become something 
altogether different. It could even become the 53rd state of our 
neighbours south of the border, or a satellite of the four or five 
top nations in the world. 


Enough talking. Let us pool our energies in each of our 
respective jurisdictions to promote things, not to constantly give 
ultimatums and impose restrictions, as if these were so many 
obstacles to convince each other that it is impossible to 
live together. 


{ Senator Bacon | 


All Canadians, including Quebecers, want health services that 
reflect Canadian reality. All Canadians, including Quebecers, | 
want stable and adequately paid jobs to meet the needs of their 
families and to feel good about themselves. All Canadians, 
including Quebecers, are concerned about young people, about. 
their education and their future. 

1 

Are we really that different? Are we just one of the essential 
colours of a rainbow that goes from the Atlantic to the Pacific? 
Both sides must stop wasting energy for the sole purpose of 
finding out what distinguishes the regions of Canada. We will 
always achieve more through mutual respect and cooperation. 


The federal government, in introducing Bill C-20, wanted te 
set the rules of the game, so that the rights of every Canadian are 
respected. That is a laudable goal and I will vote in favour ol 
Bill C-20. in the full realization that we were forced by the 
Parti Québécois government to bring back the constitutiona, 
issue and to set benchmarks to make sure the will of Quebecers 1) 
properly interpreted. 


As politicians and representatives of the public’s will, we mus 
realize that the constitutional game is a thing of the past 
Canadians and Quebecers, as shown by the poll released O1 
Sunday, are no longer interested in that game. They are askin; 
us. who have the mandate of providing a framework and 0 
making their daily lives easier, to start dealing with the issue 


that really concern them. 


Let us put an end to that game now that Bill C-20 has clarifie) 
the rules. Instead, let us turn our attention to what bring; 
Canadians together, to the political actions that will allow eac) 


community to positively influence the development of the other) 
® (1600) 
( 


Let us stop seeking constantly for what divides us and let u 
for once, be idealistic and believe that francophones 
anglophones, First Nations, all those who have been part of ou 
history in modern times, with the support of all those who hay 
opted to become Canadians, by choice or by obligation, at: 
capable of building a society together. 


Let us now take time to define the new Canadian society th’ 
will bring people together around fully and freely shared value) 


If there are now people who are truly willing to get involved, 
is high time, and more than high time, because before long it W 
be outsiders who will be imposing the rules upon us. Then it W_ 
be too late. : 
( 
Hon. Lowell Murray: Honourable senators, in Senat 
Bacon’s excellent speech. on which I congratulate her, she hi 
referred to certain things that divide Quebecers. She is BD 
unaware that Bill C-20 has aroused mixed feelings among 
ex-colleagues in the Government of Quebec. Gil Rémilla. 
appeared before the House of Commons committee to expre 
his support for the bill. Her former leader, Claude Ryan, 
opposed to it, however, as is Jean Charest, the leader of t. 
federalists in Quebec. 
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_ Does she consider that this bill is liable to reinforce or to 
divide the federalist cause and the federalist forces in Quebec? 


Senator Bacon: Honourable senators, this bill was necessary 
‘to clarify the situation. It is necessary now, but we must move on. 
We cannot have a second one. 


| On motion by Senator Kinsella on behalf of Senator Tkachuk, 
‘debate adjourned. 


[English] 


CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt, 
for the second reading of Bill C-247, to amend the Criminal 
Code and the Corrections and Conditional Release Act 
(cumulative sentences).—(Honourable Senator Bryden). 


Hon. John. G. Bryden: Honourable senators, Bill C-247 
durports to do two things: One, it amends the Criminal Code to 
lirect that a judge, in sentencing someone convicted of sexual 
ssault who has previously been convicted of another sexual 
issault, must order those sentences to be served consecutively, 
iubject to certain exceptions; and, two, it amends the Corrections 
nd Conditional Release Act to require that a person serving a 

ife sentence for the murder of more than one person can be 
ordered to serve up to a maximum of 50 years in prison before 
»eing eligible to apply for parole. Right now, the mandatory term 
S 25 years. 


b 


_ Ll oppose the principle of this bill, the process by which it got 
tere, and the flawed drafting of the bill. First, in my opinion the 
ill promotes a principle of sentencing that is alien to our 
anadian criminal justice system and to the carefully developed 
inciples of sentencing set out in the Criminal Code. Second, 
he bill is not the result of careful thought or of detailed study. It 
vas cobbled together at the report stage in the other place 
ecause the Commons all-party Standing Committee on Justice 
nd Human Rights had rejected every single clause in the 
‘riginal bill in its entirety. Third, even if the Senate were to 
/ecept the principle of sentencing advocated in this bill and to 
verlook the flawed process by which it got here, this bill is so 
adly drafted that it would require not extensive amendments but 
‘complete rewrite if it is not to throw sentencing for sexual 


ssault and murder into complete confusion. 

- Ishould like to consider each of these concerns in more detail, 

je first of which is my concern that the bill promotes a principle 

f sentencing that is alien to our Canadian criminal justice 

-ystem and the carefully developed principles of sentencing set 
ut in the Criminal Code. 


Honourable senators, with the possible exception of the 
Charter of Rights and Freedoms. our Criminal Code and our 
system of criminal justice constitute our most profound 
expression of those fundamental moral precepts that bind us into 
a civil society. This body of law has been carefully expounded 
and developed over decades — centuries, in fact. The level of 
care and scrutiny involved in making fundamental changes to 
this system was recently demonstrated when, just a few years 
ago, in 1995, Parliament passed Bill C-41. In that bill, Parliament 
set out, for the first time in Canadian history, those principles that 
were declared should govern sentencing in criminal cases. These 
principles were the result of many years of detailed study. They 
reflected recommendations made over a 13-year period from two 
white papers, a royal commission on sentencing, a parliamentary 
committee, and two previous bills that died on the Order Paper. 
The parliamentary committee, by the way, was chaired by 
David Daubney when he was a Progressive Conservative 
member of Parliament. Mr. Daubney is now Coordinator, 
Sentencing Reform, with the Department of Justice and has 
testified to the problems with this bill. 


Let me read to honourable senators the sentencing principles 
that were laid down by Parliament just five years ago and 
became section 718 of the Criminal Code. Section 718 states: 


The fundamental purpose of sentencing is to contribute, 
along with crime prevention initiatives, to respect for the 
law and the maintenance of a just, peaceful and safe society 
by imposing just sanctions that have one or more of the 
following principle objectives: 


(a) to denounce unharmful conduct: 


(b) to deter the offender and other persons from 
committing further offences; 


(c) to separate offenders from society, where necessary; 
(d) to assist in rehabilitating offenders; 


(e) to provide reparation for harm done to victims or to 
the community, and; 


(f) to promote a sense of responsibility in offenders, and 
acknowledgement of the harm done to victims and to 
the community. 


@ (1610) 


Honourable senators, these are the principles that are to be 
applied in all cases not just some cases. These are the 
principles that Parliament said must govern sentencing for all 
crimes committed. These are the principles that we trust and we 
expect our judges to apply appropriately. These principles reflect 
our society. They reflect Canadian values. They say much about 
what it is to be a Canadian. Without vindictiveness or without 
vengeance, their entire focus is ensuring a safe Canada. They 
uphold standards of conduct in community. Any bill that purports 
to change the role that sentencing will play or fulfil in Canadian 
society must be judged in light of these carefully, thoughtfully 
developed principles. 
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Honourable senators, Bill C-247 does not reflect these 
principles. As drafted. the bill would specifically override these 
principles in several respects, but I will address this issue later 
when [ turn to the many flaws in the bill. For now, I will focus on 
the underlying premise of the bill. 


When I review the transcripts of the speeches of the sponsor 
and supporters of the bill, in either its first or its second 
incarnation, I cannot avoid the conclusion that. under the mantra 
of victims’ rights, this bill introduces vengeance as a sentencing 
principle into our criminal justice system, The concept is 
founded on the biblical injunction of “an eye for an eye.” 
Let me read you the full quotation from Exodus, chapter 2A IS 
verses 23 to 25: 


...life for life, 
Eye for eye, tooth for tooth, hand or hand, foot for foot, 
Burning for burning, wound for wound, stripe for stripe. 


There are technical problems with a literal application of this 
principle. Do you rape a rapist, molest a molester? How do you 
take someone's life twice over if they take two lives? This bill 
uses prison time instead. 


The basic principle of this bill is that the amount of time an 
offender spends in prison should be directly related to the 
number of victims and the offences committed. The premise is 
the more time spent in prison, the better — period. Principles of 
deterrence, rehabilitation, reparation and responsibility are 
subordinated to the number of offences committed. Prison 
becomes a panacea — perhaps a dangerous panacea. 


Honourable senators, this approach concerns me not only 
because it ignores the basic principles of sentencing referred to 
above, but also because it is not clear that longer prison 
sentences reduce crimes of sexual assault. In fact, it is by no 
means clear that more prison time will reduce the likelihood that 
a particular offender will reoffend. A study prepared just last year 
for the Department of the Solicitor General of Canada found 
precisely the opposite: namely, that imposing longer prison terms 
increases the risk that a person will reoffend. 


The data in this study represents the only quantitative 
assessment of the relationship between time spent in prison 
and offender recidivism. The database consisted of 
325 comparisons.... On the basis of the results, we can put 
forth one conclusion with a good deal of confidence. None 
of the analysis conducted produced any evidence that prison 
sentences reduce recidivism.... The view that only lower risk 
offenders would be deterred by prison sentences was also 
not confirmed. The lower risk group who spent more time in 
prison had higher recidivism rates. 


That is from page 11 of “The Effects of Prison Sentences on 
Recidivism,” User Report 1999-24, by Paul Gendreau and 
Claire Goggin of the Centre for Criminal Justice Studies at the 
University of New Brunswick, and Francis T. Cullen of the 
Department of Criminal Justice at the University of Cincinnati. 


{ Senator Bryden | 


Another study, published in January of 2000, developed risk 
assessment procedures specifically to identify the risk of 
recidivism in sex offenders. The authors are cautiously optimistic 
about the results so far. One of the policy implications identified 
from the study reads: 


Since the risk level of an individual offender can change 


substantially, policies should allow for the reintegration of 
sexual offenders into society and not assume that all those — 


who have committed such offences are indefinitely at high 
risk to reoffend. 


That is from the Solicitor General of Canada research summary 
of “The Sex Offender Need Assessment Rating.” or SONAR, by 
R. Karl Hanson and Andrew Harris. 


If the concern is, as has been suggested, to deal with the most 
serious serial rapists and murderers — the Clifford Olsons and- 
the Paul Bernardos — is that not why the Criminal Code sets out 


careful and thoughtful procedures governing dangerous and- 
long-term offenders? If someone poses a danger to the public, - 


then that already can be addressed. This bill adds nothing 
but confusion. 


I believe the bill fundamentally changes the focus from one of 


finding the right sentence for the particular crime and offender 
based on the principles laid out in the Criminal Code to one of 
escalating punishment by increasing incarceration of the oftender | 
in increments equal to the number of offences committed. That is 
a big change. 


Honourable senators, this country used to have a criminal | 
justice system based on punishment. The system was weighted | 


very heavily in favour of demonstrating the horror with which | 
society viewed the crime. 


I will give honourable senators some examples from the | 
book Crime and Punishment in Canada: A History by D. Owen | 
Carrigan, published in 1997. 

Jacques Begeon, who killed his neighbour in 1668, was! 
sentenced to be tortured and then taken to the door of the: 
parish church dressed only in a nightshirt, a rope around his | 
neck, and carrying a torch. On his knees he was to ask 
forgiveness of God and the King and justice for the crimes 
that he had committed. He was then to be hung on the 
gallows in the marketplace of upper town, after which his 
right arm and head were to be cut off and placed on public. 
display, mounted on a stake. 


One David McLane was convicted of high treason. He 
was sentenced to be hanged, but with the proviso that he be 


cut down alive “and your bowels be taken out and burnec: 
before your face; then your head must be severed from your 
body. which must be divided into four parts.” 


D 
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Honourable senators, I am not reading these excerpts out of 
historical curiosity. These punishments were not imposed by our 
ancestors in the interest of being barbaric. I am sure they were 
accorded in the genuine belief that this was just for the offender, 


just for the victims, and would deter future crime. These 


Sentences were imposed at a time long before the sentencing 


principles enunciated in the Criminal Code. However, even 


today, in certain societies clearly horrific, indeed repugnant, 
sentences are still imposed in the name of justice. 


On March 17, the National Post reported that a judge in 
Pakistan sentenced a serial child killer to death by strangling, his 
body then to be cut into 100 pieces, one for each of his victims, 
and put in acid. He was also sentenced to 700 years in prison for 
destroying evidence — seven years for each of the bodies the 
judge said he had destroyed. 


This sentence appears to us to be remote and alien. 
I was, therefore, shocked to read a letter to the editor in The 
Ottawa Citizen that appeared on March 21 of this year. It said: 


Finally. Somebody believes in an eye for an eye and 
I applaud Pakistan’s ruling in the case against Javad Iqbal, 
the child murderer who took the lives of 100 children.... 
It’s about time that one of these monsters experienced the 


should take a lessen. 


torture they so coldly inflicted on innocent children. Canada 
q 


It is signed “Claire Saunders, Kanata.” 


Honourable senators, our criminal justice system says as much 


D 


. 


: 
t 


i 


i 


about who we are and the values we espouse as it does about 
anything else. What is the nature of Canadian society today? The 
proponents of this bill have said much about the Clifford Olsens 
and the Paul Bernardos of this world. However, those are the 
exceptions. To quote from an article that appeared in The Globe 
and Mail on March 21, 2000, written by Andrew Sullivan, whose 
brother was murdered: 


We cannot learn anything terribly useful from, say, Karla 
and Paul. — 


He is referring to Karla Homolka and Paul Bernardo. 


— We cannot learn from them anything useful about the 
justice system, or fairness, or anything like that; these 
people are monsters, who do nothing but inform our 
nightmares....From truly awful cases, we might learn 
something about how we ought to change our culture, but 
the discussion would require a lot more pain than most of us 
are willing to take, especially in public. In our anger, we 
would rather hear the desperate cacophony of blood lust. 


® (1620) 


Would we, as a society, allow ourselves to be defined by these 
monsters, the Clifford Olsons and the Paul Bernardos? I hope 


not. I, for one, would not give these criminals the satisfaction of 
changing our nation and our fundamental principles and values. 


We are a decent society with good. strong values. Crime, in 
fact, is down. Violent crime has decreased every year of the last 
six years. I shudder to think what we would become if we were 
to incorporate principles of vengeance and invectiveness into the 
principles of justice. 


Honourable senators, I fear we would become them. 
Our values would be indistinguishable from the criminals whom 
we are punishing. We would be saying that these are 
acceptable values. 


The Hon. the Speaker: Forgive me Honourable Senator 
Bryden, but your 15-minute speaking time has expired. 


Senator Bryden: I ask leave. 
The Hon. the Speaker: Is leave granted, honourable senators? 
Some Hon. Senators: Agreed. 


Senator Bryden: We would be saying that those are 
acceptable values. Is that what we want to teach our children? Is 
that the vision we accept for the future of Canada and 
Canadians? 


Moreover, as I will elaborate later, it is not necessary that we 
change our laws in order to address these extraordinary cases. 
These individuals have been sentenced. Whether or not they 
become eligible to apply for parole, I strongly doubt that any 
parole board would see fit to grant parole. I have confidence in 
our current system. We have strengthened the provisions of the 
Criminal Code concerning dangerous offenders and long-term 
offenders, largely in response to lessons learned from such cases. 


I realize many arguments have been raised in support of this 
bill in the name of victims’ rights, seeking some just equivalence 
in the sentence for the grief and the pain. There can be no 
equivalency between a crime and its punishment. Is the life of a 
criminal equivalent for a father or mother to the life of their 
beloved son or daughter? Of course not. Surely, one does not 
seek or gain meaning from the death of a loved one in the length 
of prison term given to the perpetrator. 


Frankly, I do not know whether any meaning can be found in a 
murder. I worry that we delude ourselves and, perhaps, mislead 
the families of victims into the belief that, somehow, their grief 
would be assuaged if the criminal spends 50 years in jail before 
applying for parole, instead of 25 years. These families have 
suffered unspeakably. They must deal with their grief in any way 
that they can. However, these amendments will not bring peace. 
Allow me to quote again from the recent article by Andrew 
Sullivan in The Globe and Mail. He states: 
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People whose loved ones are murdered get angry. When 
my brother Matthew was murdered in 1998, I got angry. But 
angry people should not be consulted as expert witnesses as 
we try to reform the justice system. We who are angry want 
our own pound of flesh. Having had it, we will not be quiet: 
one pound will not be enough. Nothing will be enough. It 
can’t be. There simply is no such thing as “closure” when 
I talk about my brother’s murder in his Buffalo driveway, or 
when you talk about how your daughter was killed while 
crossing the street. Those of us who are busy grinding axes 
cannot mete out justice. 


Mr. Sullivan also said: 


On the radio, I heard a politician from the Reform Party 
complaining about how soft the penal system is in Canada. 
I heard the father of a now-dead man talking about how 
much harsher penalties would be in another country; he 
spoke with a sad relish. It seems to me that too many of us 
are desirous of others’ suffering. Perhaps the idea is this: 
Since violent criminals make others suffer, they, too, should 
suffer, Gandhi answered that kind of belief: “An eye for an 
eye makes the whole world blind.” There is no recompense 
in another’s suffering. 


In fact, victims’ rights groups have not sought vengeance. 
Victims’ rights groups call for notification, support and the right 
to be consulted. These were the findings of a special study 
conducted in the House of Commons by the Standing Committee 
on Justice and Human Rights, under the then chairmanship of the 
late Shaughnessy Cohen. They produced an excellent report aptly 
entitled, “Victims Rights - A Voice, Not a Veto”. It was issued 
October 1998. Regrettably the sponsor of this bill in the other 
place. Mrs. Albina Guarnieri admitted that she had not read that 
report when she defended this bill on the basis of victims’ rights. 


Honourable senators, many years ago I attended a meeting 
with the late Chief Justice Ivan Rand. Part of the discussion 
revolved around capital punishment. He was asked what his 
reaction would be if he returned home and found that someone 
had killed his wife and children? Mr. Justice Rand’s answer was 
succinct: “I would kill him, and that is why we have laws, to 
restrain people like me.” 


It is this kind of thinking that I believe was fundamental to the 
careful development of the principles of sentencing that are 
now enshrined in the Criminal Code, and that now direct 
Canadian judges. 


I believe that the principle of Bill C-247 would undermine and 
erode these principles. It would mark a terribly retrograde step, 
to a stage of our social development that we have long 
since passed. 


My second concern is that the bill is not the result of careful 


thought or detailed study. It was cobbled together at the report 
stage in the other place because the House of Common’s all party 


{ Senator Bryden | 


Standing Committee on Justice and Human Rights had rejected 
every single clause and the original bill in its entirety. | 
Senator Cools expressed surprise at Senator Nolin’s suggestion 
that the bill is not in concert with the existing principles of | 
sentencing. Senator Cools said that the House of Commons had 
already passed the bill, and that in the course of the passage she | 
suspected that many people had a look at it. | 


Honourable senators, and Senator Cools, Senator Cools? | 
suspicion was wrong. The bill in its current form was never 
studied at all in the other place. 


Further, some have appealed for the support of this bill based 
on the argument that the bill is a victory of Parliament over 
government. For example, Senator Cools said in her address to 
this chamber: 


In Canada, parliamentary opinion on the administration of 
Canadian criminal justice is unwanted, particularly on the 
subject of punishing and sentencing. Bill C-247 is an 
unwanted parliamentary opinion that passed the Commons) 
by majority vote, despite the fact that it was unwanted by 
the Minister of Justice. 


Honourable senators, this does not tell the whole story. This) 
bill may, indeed, have been unwanted by the Minister of Justice; 
I do not know. After careful study, I have concluded that the bill, 
would hurt, not improve our justice system. I believe the minister 
would have had good reasons for that opinion. The bill was also 
unwanted by the parliamentary committee of the other place, 
which studied it extensively. 


® (1630) 


The Standing Committee of the House of Commons on Justice 
and Human Rights voted down every clause of the bill when il 
was before them. Amendments to the bill were then negotiatec 
during debate at report stage. The bill, in its amended form, thal 
is. the form before us today, did not receive any study in the 
other place: and the amendments radically altered the bill. This 
was an issue highlighted by Paul DeVillers, the Liberal MP from 
Simcoe North, when he spoke to the bill at third reading during 
the last session of this Parliament. He was a member of the 
committee that studied and rejected the bill. He said, as reportec 
at page 15894 of the House of Commons Debates for June 7. 
ERE 


Madam Speaker, much has been said this morning abou 
this debate being a battle of the backbench against the 
government. There are many members of the backbenel, 
who are not in government and have extreme difficulty wit 
this bill and with the fact that it has not been voted throug! 
the committee system. 


The amendments that are the subject of today’s vote wer 
negotiated while the debate at report stage was carried Of 
There are many issues that should be studied. Certain! 
many of us feel that this bill should be sent to committee. — 
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Honourable senators, this is not the way we make laws in this 
country, particularly laws that impinge the liberty of Canadians. 
This is not the way we should make laws in this country. Are the 
views of parliamentary committees to be ignored? The 
committee of the other place took this bill very seriously. They 
heard witnesses from 15 organizations. They listened to views, 
both pro and con, including the two professors from whom 
Senator Cools suggested the Senate committee might wish to 
hear. The members of the committee then made their decision. 
and that decision was that the bill should not proceed. 


_ Honourable senators, I believe in the parliamentary system as 
it has evolved in this country. I take seriously the views of our 
fellow parliamentarians. When a committee studies a bill, and 
then decides outright to reject all its clauses, that is a decision 
that deserves to be taken seriously. The committee did not put 
forward amendments; it flatly rejected the bill. Read the 
transcripts, honourable senators. There were no expressions of 
outrage during clause-by-clause study of the bill. There were no 
allegations that the process was somehow flawed. There were no 
Suggestions that amendments were somehow railroaded. 
No, honourable senators, the process was correct and proper. 
After detailed study, the committee decided to reject the bill. 


_ Honourable senators, it is not accurate to depict this bill as a 
win for democracy. I view this bill as a serious undermining of 
Jemocracy because the considered views of those committee 
members who studied the bill in detail were cast aside and 
gnored as if no study had taken place. 


i 

, Finally, honourable senators, this bill in its current form is 
eriously flawed. According to the proponents of the bill, its 
~urpose is to address punishment for perpetrators of the most 
teinous crimes, notably serial rapists and murderers: yet clause 1 
of Bill C-247 fails to address the truly serious sexual assaults. 
Ine might say that it brings a sledgehammer down upon the less 
‘einous crimes, such as non-consensual sexual touching, while 
gnoring crimes like sexual assault with a weapon, and 
‘ggravated sexual assault. 

q 
Honourable senators, this also points out the importance of our 
farliamentary committees. This issue was raised repeatedly in 
Ae testimony before the committee in the other place. In fact, the 
mendments introduced references to these other more serious 
xual assaults, but they did it in an absolutely wrong-headed 
vay. Let me explain, honourable senators. 


i 


_ As drafted, the bill would require a judge to order consecutive 
“entencing in cases where someone is convicted of a so-called 
2vel one sexual assault and that person was previously convicted 
fa level one assault or the more serious aggravated sexual 
'ssault or sexual assault with a weapon. There are some 
-xceptions to this requirement, which are also drafted with very 
Tange results, but more on that later, honourable senators. 


For now, let me point out that the bill only applies to someone 
eing convicted for this level one sexual assault, such as 
on-consensual touching. It does not require this consecutive 
sntencing when dealing with someone with multiple convictions 
4 aggravated sexual assault or sexual assault with a weapon. 


Those people would not be subject to this bill. The result is that 
someone could be sentenced for a longer term of imprisonment 
for non-consensual touching than for sexual assault with 
a weapon. 


Is this a case of sloppy drafting? Yes. This same sloppiness is 
apparent throughout the bill. As I mentioned, there are 
exceptions to this requirement to order consecutive sentencing. 
Basically, the bill requires — in mandatory language, “shall” — 
a judge to order consecutive sentences for a conviction of level 
one sexual assault where that person was previously convicted of 
any sexual assault charge, unless the judge “is satisfied that the 
serving of that sentence consecutively would be inconsistent with 
the principles of sentencing contained in sections 718 to 718.2 of 
the Criminal Code, in which case the judge may order that the 
sentences be served concurrently.” 


In other words, honourable senators, if consecutive sentencing 
would be inconsistent with Canadian sentencing principles, then 
and only then may the judge decide to order concurrent serving 
of the sentences. Honourable senators, surely, if consecutive 
sentences are inconsistent with our sentencing principles, then 
the judge should be required to order concurrent sentencing. Why 
is there discretion in this part of the bill? 


The bill goes even further in this regard. Proposed 
subsection (3) then sets out the factors to be considered by the 
judge in exercising this discretion; that is, when the judge is 
permitted to have regard to things like the nature of the offence, 
the circumstances surrounding its commission, the degree of 
physical and emotional harm suffered by the victim, the 
offender’s attitude, criminal record, et cetera. Honourable 
senators, this is setting our criminal justice system on its end. It is 
completely backward. The sentencing principles govern first, and 
then the specific situation is applied to those. 


Once again, honourable senators, Bill C-41, which established 
sections 718 to 718.2 of the Criminal Code, codified, for the first 
time in Canadian history, those critical principles that Parliament 
said must govern criminal sentencing. These are not principles to 
be cast off in the exercise of judicial discretion. To the contrary, 
they are the very principles that must govern the exercise of 
judicial discretion. 


I could go on at much greater length about the numerous 
problems with this bill. For example, it requires that a sentence 
imposed for a level one sexual assault be served consecutively to 
any other sentence for one of the sexual assault offences. 
Honourable senators, imprisonment is not the only sentence 
imposed for sexual assault, especially the level one sexual 
assaults that are the issue of this bill. Yes, level one sexual 
assaults include the heinous crime of rape, but, as I mentioned 
before, this section also covers the whole range of 
non-consensual sexual touching. They do not all resuit in a 
prison sentence. In some cases, for example, a conditional 
sentence is imposed as the best approach to rehabilitate the 
offender and reduce the likelihood of a further offence. Again, 
this problem was pointed out by the committee that studied the 
bill, but evidently this testimony was also ignored by the drafters 
of this amended bill at report stage. 
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These comments evidence the lack of care that has been paid 
to the drafting of this bill. Yet the bill would have a serious 
impact on the liberty of Canadians. Amendments to the Criminal 
Code, arguably the most serious statute we have, cannot be 
passed in this kind of cavalier and slovenly fashion. 


In fact, the proposed amendments contained in clause 1 are 
completely unnecessary. At the moment, consecutive sentencing 
applies unless the multiple convictions arise out of one 
continuing transaction or event. Honourable senators, for all its 
clauses, nothing in the bill would change this. The original bill 
would have changed it. It would have required a judge to impose 
consecutive sentences for an offence “arising out of the same 
event or series of events and to any other sentence to which the 
person is subject at the time the sentence is imposed on the 
person for an offence under subsection (1).” 


This language was changed completely by the amendments at 
report stage. As drafted now, consecutive sentencing under the 
bill would only apply where the person had previously been 
sentenced for the other sexual assault offence. It would not apply 
for multiple convictions imposed at the same trial, as would 
usually occur for multiple convictions arising out of the same 
event or series of events. 


@ (1640) 


In other words, this bill would not change the existing law. It is 
unnecessary. Yet, it could seriously undermine Canadian 
sentencing principles. Why would we want to do this, honourable 
senators? What would we possibly achieve that warrants this 
serious, retrograde step? 


Let me now turn to clause 2 of the bill. We have been told very 
emphatically that the bill challenges the current law that multiple 
murderers can receive no incremental sentence — not one day, 
not one hour — for the second, third or even the eleventh life 
taken in brutal murders that they have committed. We are told 
that Bill C-247 challenges the notion that multiple murderers 
should be guaranteed a chance to apply for parole after 
serving 10 or 25 years of their life sentences, regardless of the 
number of murders they have committed. 


Honourable senators, that is what we were told in earlier 
proceedings in this chamber, but it is not completely accurate. 
When one reads the testimony heard by the committee in the 
other place, one learns something different. In his testimony, 
David Daubney said that in fact: 


..an offender serving a life sentence and still under the 
25-year parole ineligibility period who receives a 
subsequent life sentence for first-degree murder will begin a 
new 25-year parole ineligibility period as of the date of 
arrest for that homicide. So if this were to occur after he’d 
served, say, 24 years, he would face another 25 years of 
parole ineligibility. Much of what clause 2 of the bill I think 
wishes to accomplish is already part of our law. 


It is also not correct to say that multiple murderers are 
guaranteed a chance for parole after serving 10 years of their life 


| Senator Bryden ]} 


sentence. The 10-year parole eligibility clause specifically does. 
not apply to multiple murderers. Under section 745(b) of the’ 
Criminal Code, a person convicted of more than one murder 
charge will not be eligible to apply for parole before 25 years. 

Honourable senators, I was most struck by the fact, once 
again, that the sponsor is exaggerating the effect of this bill.! 
While we are told that the bill will ensure that every victim) 
“counts” in the sentence imposed, in fact the bill only “counts”, 
to use that deplorable phrase. the first two victims. Under 
proposed subsection (2.3), a person convicted of multiple 
murders would be required to serve consecutive periods of parole 
ineligibility but to a maximum of 50 years. Assuming 25-year 
parole ineligibility for each murder, that means only the 
first two “count”. 


Honourable senators, I have begun to think that this bill is 
more about rhetoric than about criminal justice. With great 
fanfare, it proclaims that the most serious multiple sexual 
offenders will now have to serve consecutive sentences for theit 
crimes, but when we look into the matter a bit, we discover that 
consecutive sentencing exists now and the bill really would not 
change the current law. When we then read the fine print of the: 
bill. we realize it leaves out altogether people serving multiple 
sentences for the most serious sexual offences. 


With respect to people convicted of murder charges, contrary 
to the rhetoric, the bill would not add 25 years for every victim) 
ensuring a sentence for the second, third or even the eleventh life 
taken in the brutal murders that were committed. It would adc 
25 years to the already-existing 25-year parole ineligibility, 
that applies. 


Honourable senators, this points up another of the othe 
fundamental problems I have with this bill. We do not, and we 
should not, “count” victims. Rather, we deplore and we denounc 
murder. Is a murder less reprehensible because there is only ont) 
victim? No. We have mandated a life imprisonment sentence fo 
murder in the Criminal Code, period. Indeed, one of the mos 
eloquent statements on this bill at committee came from i 
convicted murderer, Mr. Glen Flett, who is out on parole anv 
devotes his time to working with prison inmates. He said: 

{ 


I came to argue against this bill because one of m)! 
biggest concerns is the way it removes denunciation of th: 
crime of murder, or at least the life sentence denunciation 0° 
the crime of murder. I am currently doing a life sentence © 
14 years minimum before eligibility for parole. I believ| 
that sentence is life, and not 14 years. I currently have bee. 
out in the community for the last nine years on thé 
sentence, and | find that my sentence has been harder het’ 
in the community than it was in prison. I’ve had to face th 
consequences of what I did. 


That is the testimony of Glen Flett on March 16, 1 9a 
Incidentally, Mr. Flett works with victims of crime in hi 
organization as well. 
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_— Aman or a woman has only one life on this earth. How can we 
impose any sentence longer than that? The sponsor of this bill 
has clearly recognized that it is right and appropriate to limit the 
period of mandatory parole ineligibility. Canadian law has said 
25 years. This bill would say 50 years. 


__ Honourable senators. we must not lose sight of the nature of 
the decision before us. Parole eligibility is not parole entitlement. 
When Canadian law says a person is eligible to apply for parole, 
that means that a properly constituted parole board, after hearing 
representations, including from the victim and the victim’s 
family, if they wish, will decide whether or not the offender, as 
he or she is at that time, after 25 years in prison, should be 
teleased on parole to serve the rest of his or her sentence in 
the community. 


Honourable senators, 25 years is a long time. Can we say a 
erson is more likely to be rehabilitated and fit to enter civil 
society after SO years rather than 25? How can we ask a judge to 
look 50 years into the future and say now what the offender will 
e like then? Do we pass any laws that cannot be amended, as 
circumstances change, for 50 years? No. Yet we are asking a 
judge to make that kind of decision. Is it not better to leave the 
law as it now stands, allowing the Parole Board to look at the 
offender after 25 years in prison and make the judgment on the 
dasis of the person as he or she is then, rather than on the basis of 
he person he or she is today before serving time in jail? What 
bout the Glen Fletts who genuinely change and, in fact, make a 
rositive contribution to Canadian society? 


' Not surprisingly, there are serious technical issues with this 
clause as well. First, I question whether the bill amends the 
‘orrect statute in this clause. Some of this clause correctly 
»yelongs in the Corrections Act, but it would be highly unusual to 
rant the sentencing judge discretion in the Corrections Act. 
*roposed subsection (2.2) should, it seems to me, go in the 
“riminal Code itself, along with the other provisions 
m sentencing. 


 L also question whether the bill amends the correct section of 
he Corrections Act. It amends section 120 in the Corrections 
Act, but that section does not address parole ineligibility for 
‘nultiple sentences at all. Those provisions are set out in 
ection 120.1 and 120.2. Proposed subsection (2.4) directs a 
udge in the exercise of discretion in deciding on parole 
neligibility and specifically requires — the mandatory “shall” 
gain — the judge “to have regard to whether the total period of 
arole ineligibility would adequately denounce the murder and 
vhether it would adequately acknowledge the harm done to 
ie victim.” 

+ Once again, honourable senators, the bill is ignoring the 
arefully drafted sentencing principles that we passed recently. Is 
ie bill directing the judge not to consider the other sentencing 
‘Tinciples, matters like rehabilitation and deterrence? Changing 
vanada’s sentencing principles should require extensive thought 
nd analysis. 


Bill C-41, which originally enacted these principles in the 
timinal Code, as I referred to earlier, followed many years of 


careful study. Do we cast these principles out in this cavalier 
fashion, in a bill that has not been studied in any serious way in 
the other place, except by a committee that voted to reject its 
predecessor entirely? Is this proper? Is this just? Is this the 
Canadian way? 


@ (1650) 


Honourable senators, I believe that when you look beyond the 
emotion and the rhetoric, this bill is so severely flawed, in both 
its principle and its drafting, that it should be rejected. Frankly, to 
fix the problems would require such an extensive reworking that 
I doubt we would be within any principle of the bill as it 
now stands. 


Most important, though, to vote for the principle of this bill 
would mark a serious turning point in Canadian criminal justice. 
In my opinion, we would be incorporating principles of 
vengeance into our system. I, for one, have too great a love for 
Canada and too deep a respect for our role as parliamentarians to 
take such a step. 


Honourable senators, I believe there is a procedure that allows. 
if it is deemed appropriate by this chamber, a bill such as this to 
be referred to committee without passing it in principle at second 
reading stage. If that is the will of this house, then so be it. I am 
not advocating that because I do not believe there is a 
salvageable piece of legislation here. However, that may be the 
wish of honourable senators. 


Having said that, I will conclude by quoting once again from 
the article by Mr. Sullivan, who said: 


Supposing that the police tracked down my brother’s 
murderer, we could, I guess, put him in jail forever, or hang 
him, or fry him with electricity, or inject him with poison. 
But that would not give me peace, nor would it soothe the 
wounds of the rest of my family. All it would do is spread 
more pain. 


No, let us stop the cries for blood. We have spilled 
enough. Let us, instead, find some way to find peace — 
some way that does not involve yet another endless bout of 
never-sated anger and ever-burgeoning hate, even if that 
means just being quiet for a while in the face of death. At 
least the silence will give us time to think about what we do. 


Honourable senators, I cannot and I will not support this bill. 


Hon. Anne C. Cools: Honourable senators, would the 
Honourable Senator Bryden accept a question? 


The Hon. the Speaker: Honourable Senator Cools, are you 
asking a question? 


Senator Cools: Yes. 


The Hon. the Speaker: Please proceed. 
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Senator Cools: I am very grateful to the senator for his 
consideration. 


The senator has talked about the Canadian way of doing 
things. I wonder if the senator is suggesting at all that I am not 
very Canadian in my way of doing things? The senator has said 
on several occasions that the sponsor of the bill, namely myself 
— and I am not wedded to this bill, honourable senators, this is 
not my bill. it is Ms Guarnieri’s bill — has been exaggerating. 
Could the senator tell me how I have been exaggerating anything 
to this chamber? 


Honourable senators, let me explain very carefully. I feel 
strongly that when I rise on the floor of this chamber, that 
senators can know and believe that I speak to them with a high 
degree of integrity. I want Senator Bryden to tell me how and 
where I exaggerated? 


Senator Bryden: Honourable senators, if you look at the 
transcript I believe you will see that I never used the word 
“exaggerate”. I commented on the bill itself, which in my 
opinion is not helpful, or worse. I commented on statements that 
were made on the record in the other place by whom I considered 
was the sponsor of the bill in the other place. I also commented 
on and quoted remarks from the Standing Committee of Justice 
and Human Rights in the other place, and I also referred to a 
couple of sentences from the transcript of Senator Cools. I was 
very careful in what I said. I did not say the honourable senator 
was exaggerating. I said that I believed she was mistaken, 
I believed there was more to it, and then I went on to quote. 
Indeed, I would never indicate that she was acting in other than 
what she considered the best interests of this place. I, like 
Senator Cools, have a right to my opinion. Once again, I very 
carefully prefaced my remarks by saying “in my opinion”. 
I invite the honourable senator to check Hansard. 


Honourable senators, that is the position. I am simply 
correcting the record as best I can. 


Senator Cools: Honourable senators, I thank Senator Bryden 
for his response, but I remain unsatisfied. When we speak of the 
sponsor of Bill C-247 in this chamber we are referring to me 
because this debate is taking place on the floor of this chamber. 
Iam the sponsor of Bill C-247. I have said on many occasions 
that I am not wedded in any way to this bill. Perhaps I could be 
wrong, but I am absolutely certain that I heard Senator Bryden 
say, “the sponsor is exaggerating”. I understood that to mean and 
I heard it to mean the sponsor in this chamber. 


If that is not Senator Bryden’s intention, then I am happy to sit 
down and to say that I misheard or I misunderstood. However, 
I heard Senator Bryden say, very clearly, “the sponsor”. In this 
chamber I am the sponsor. I wonder if Senator John Bryden 
could clarify? 


_ Senator Bryden: I shall do the best I can. I attempted to make 
it clear that — and I indeed used the MP’s name in the transcript 
— ] was referring to the person who had sponsored the bill. Once 
again, though, I may be wrong but I do not think even there 
I used the word “exaggeration”. 


When I was discussing what happened in this chamber, I twice | 
referred to Senator Cools by name because I was quoting her. | 
Those are the instances. If Senator Cools has drawn another 
impression, that is unfortunate, but that certainly 1s what: 
I intended to say and I believe that is what I said. | 

Senator Cools: I will review the record with some care, bull 
what I heard, as sponsor, was the honourable senator talking. 
about the bill in this chamber. The sponsor of the bill in the other 
chamber really has no place in the debates here because we are 
required to be respectful of how we speak, even of members of 
the other place. For the purposes of this debate, sponsor means: 
me. However, I can leave that for another day. 


I should like to make it quite clear, honourable senators, that 
when I rise to my feet in this chamber I always try to be noble, 
magnanimous and fair. Any honourable senator who cares to 
examine the record here will see that my record speaks tor itself, 
We will leave that discussion to another day. 


Honourable senators, I can tell you that I go to great trouble to 
check every word that I say. I put in endless hours of work so that: 
senators can know that when I rise to speak I speak from a 
position of very high regard for this chamber, and with integrity, 
There are many things people can say about me, but that! 
I exaggerate is not one of them. 


@ (1700) 


My real question to Senator John Bryden is as follows: He has 
said that the four principles of sentencing are retribution 
deterrence, rehabilitation and proportionality. I believe he 
said that those are the four principles. The old wore 
for “rehabilitation” was “reformation”, the change in thé! 
offender himself. 

4 

Could Senator Bryden tell me exactly how Bill C-247 deviate: 
in any form or fashion from the principles of proportionality 
and reformation? 

1 

Senator Bryden: I do not want to repeat my speech, but I wil: 
say once again, for “correction” purposes, that there are not fou 
principles of sentencing; there are, in fact, six: 


(a) to denounce unlawful conduct: 


(b) to deter the offender and other persons fror 
committing offences; 


(c) to separate offenders from society where necessary, — 
(d) to assist in rehabilitating offenders; 


(e) to provide reparations for harm done to victims or 
the community; and 


(f) to promote a sense of responsibility in offenders, an 
acknowledgement of the harm done to victims and | 
the community. 
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Those are the principles that took so long to devise and that are 
in place. 


I have gone through the bill as carefully as I can, and I have 
presented my position as carefully as I can. If it still is not clear 
| Hitt for Senator Cools. I have no way of making it clearer. 

I have unfortunately taxed the patience, which I usually do not 
do, of the Senate. There is very little that I can think of that to 
add to what I was able to bring forward here today, except, 
perhaps, details of changes in the bill itself. 

q 

Senator Cools: I accept that Senator Bryden has said what he 
has said. However, let me be crystal clear again, honourable 
senators, because obviously I will have to spend some time to 
jchisel out these issues. I know a lot about sentencing because 

I myself served on the National Parole Board for some years. The 
two essential principles about which the bill hovers are the 
question of proportionality in sentencing and the question of 
reformation. I can revisit that matter another day. 


| 

_ Senator Bryden led me to understand that he understood that 
Bill C-247 would cause a judge to sentence offenders, for 
example, in the instance of first degree murderers, to an 
additional 25 years of parole ineligibility. I believe Senator 
Bryden said something to the effect that not all the murders 
fwould count, that only two would count. 

_ Would Senator Bryden help me a little bit? It is my 
inderstanding that, on the second offence, a judge would have 
the power to give an additional amount of time for another 
offence but that there is no absolute maximum that he would 
fave to give for each. In other words, if a murderer were to be 
convicted of a second and a third and a fourth first-degree 
offence, he could get 25 years parole ineligibility on the first one. 
ind on the second and third and fourth he could get an additional 
vive years, an additional six years, all to a maximum of 50. Is my 
Bee pretation accurate, or is Senator Bryden’s, as presented to 


he chamber, accurate? 


Senator Bryden: As strange as it may seem, we may both 
ye accurate. 
I believe what I said was that this bill purports to make a 
Naximum ineligibility to apply for parole of up to SO years. I did 
ot exclude the fact that you could say, “No, we will not give you 
ie years; it will be five years for the second one or the 
hird one.” 


_ I believe Senator Cools is correct in saying that if you get 
-neligibility for parole because you have committed one murder 
nd you have been sentenced, then if you are convicted of 
-ommitting another murder there is no requirement in this bill 
dat the additional ineligibility imposed by the judge would be 
“ne full 25 years. It could be an additional 10 or whatever. 


Nevertheless, the point that I was making may be different 
ian the one that Senator Cools is attempting to make. The point 
jat I was making is this: Does it really help us to change the 
laximum eligibility to apply for parole from 25 to a maximum 
f 50? Honourable senators will have to draw their conclusion in 
lation to that. To use an example, suppose the judge, on a third 


or fourth conviction, puts in seven and one half, seven and one 
half, seven and one half, and they all add up to 23. Then suppose 
that the person gets out of jail and proceeds to kill five more 
people. Do those five get the balance of what is left of the 50 in 
six-month stages? 


This is the major concern I have with this bill. If you are only 
sentenced to a year for the last murder, whereas when you 
committed the first murder you got a maximum of 25, does that 
mean that the person who was killed last is somehow worth less 
than the person who was killed first? You cannot. in my opinion, 
quantify it. As was said very well by a person who is doing a 
sentence for murder: A life sentence is that — it is for life. and 
you only have one life. 


I would like to leave it there. I have been instructed that it is 
possible to decline to answer questions, but I do not want to do 
that. On the other hand. I do not want to go too far with the 
patience of our colleagues. 


Hon. Nicholas W. Taylor: Honourable senators, I should like 
to address a question, but seeing that the honourable senator 
might say “no” to a question, may I ask him for a clarification? 


Senator Bryden: I tried. 


Senator Taylor: The honourable senator mentioned 
deterrence and vengeance. I thank him for a scholarly, 
thought-provoking breakdown of the whole area of sentencing 
for what used to be called capital offences. In the drive behind 
the sentence, it is easy to see that where one judge could be 
thinking deterrence another judge could be thinking vengeance. 
In the end, how is it possible to determine whether a sentence 
was meant as a deterrence or whether it was for vengeance? Is 
that not a very subjective decision? How do you fit vengeance 
into the equation? The end result is five years or fifteen years, 
whatever it is. It could be a deterrent, or it could be vengeance. 


Senator Bryden: I did do my homework, and I do have some 
working knowledge of the good book. In Paul’s epistle to the 
Romans, it says, “Vengeance is mine, sayeth the Lord.” There is 
no reference to vengeance in the principles that govern 
sentencing in Canadian criminal courts. 


You asked which of the principles would govern. Judges are 
human. I assume that, in a given case, one might put additional 
emphasis on one area as against others, but the intention is that, 
in imposing a sentence, all six of these carefully considered 
principles be taken into account by the sentencing judge. 
T assume that, in individual cases, a judge may very well give 
more emphasis to one area, depending on the situation. We must 
remember that we are not always sentencing for murders and 
heinous crimes. 
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The honourable senator’s question brought it all to the fore; 
that is, what is a judge supposed to consider? That is why this list 
exists. No judge would be doing his job properly if he did not 
consider each one of those principles in passing sentence. He 
need not necessarily give them equal weight, but he must 
consider all those principles at sentencing. 
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Hon. Pierre Claude Nolin: Honourable senators, I wish to 
thank Senator Bryden for the very interesting lecture. 


Has Senator Bryden evaluated whether Bill C-247 would pass 
the test of section 12 of the Canadian Charter of Rights and 
Freedoms? For the benefit of our colleagues, that section of the 
Charter reads: 


Everyone has the right not to be subjected to any cruel 
and unusual treatment or punishment. 


Has Senator Bryden considered that, or only section section 718 
of the Criminal Code? 


Senator Bryden: I did not consider section 12 in detail. In her 
address. Senator Carstairs emphasized her concern about 
section 12. Therefore, that is on the table. 


My concern is that even if it were found not to be cruel or 
unusual punishment, from a criminal justice point of view it 
seems to be a dramatic shift from the direction in which we had 
been going. which appears to have been very successful. 


Canada already has the second highest incarceration rate in 
Western society. That was my emphasis. The types of 
punishment, other than a maximum of 50 years rather than 25, 
can be found in the current Criminal Code with consecutive 
sentencing, and so on. My argument in that regard is that the bill 
does not add much within the sentencing principles. The bill goes 
outside of the sentencing principles and reverses not the onus but 
the preponderance, that is, the requirement to have consecutive 
sentences for these specific offences unless something else 
occurs. 


On motion of Senator Taylor, debate adjourned. 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


EIGHTH REPORT OF COMMITTEE—DEBATE ADJOURNED 


The Senate proceeded to consideration of the eighth report of 
the Standing Committee on Internal Economy, Budgets and 
Administration (Accessibility for Persons with Disabilities) 
presented in the Senate on April 10, 2000.—(Honourable 
Senator Nolin). 


Hon. Bill Rompkey moved the adoption of the report. 


He said: Honourable senators, the eighth report of the Standing 
Committee on Internal Economy, Budgets and Administration, 
presented yesterday in the Senate, deals with an action plan on 
accessibility for persons with disabilities. The action plan was 
developed by a working group that was headed by Senator 
Carstairs and Senator Robertson and included Senate staff 
members. This group worked in close cooperation with 
representatives of the disabled community to develop a plan that 
addresses such subjects as employment goals, the kinds of 
facilities needed in the Senate for persons with disabilities, 


public information objectives, and the provision of technical 
. | 


assistance, aids and devices to persons with disabilities. | 

The eighth report describes the milestones and achievements 
made by the Senate over the past few months since the document. 
entitled “Senator’s Guide to Disability” was tabled last. 
December. The report also outlines the initiatives the Internal, 
Economy Committee plans to implement during the fiscal year 
2000-2001. They include finalizing a disability training kit, 
training sessions for managers and staff, and incorporating 
accessibility issues on the Senate Intranet. | 


Honourable senators, Canadians have a right to participate 
fully in the affairs of the Senate. We believe that this action plan 
sets out an excellent blueprint for improving the participation of 
persons with disabilities. On behalf of the Standing Committee of 
Internal Economy. Budgets and Administration, I wish to thank 
Senator Carstairs and Senator Robertson for their initiative and 
work. Credit is due them more than anyone else. Senate staff 
worked with them in developing this plan, but they provided the 
leadership and the initiative. I thank them for their work on this 
document. 


Honourable senators, I recommend the adoption of this report 


Hon. Brenda M. Robertson: Honourable senators, I am 
pleased to speak to the eighth report of the Standing Committe¢ 
on Internal Economy, Budgets and Administration. 


In our Canadian democracy, we subscribe to the rule of lay 
and we must be diligent to ensure that our laws foster genuint 
freedoms. We hope that our laws provide a fair and equa) 
opportunity for all citizens to achieve their productive potentia) 
and to fulfil their citizenship responsibilities in our society. In ou! 
society, real equality is a liberating experience clearly defined b’ 
our Canadian Charter of Rights and Freedoms. 


| 

I know that all senators would defend their rights to equa 
protection and equal benefit under our laws and our Constitutior: 
However, circumstances and situations exist that may prever 
some citizens from enjoying the rights and freedoms most of u. 
take for granted. There may exist unintentional but, nonetheles: 
real obstacles to equality — artificial barriers that require Ov 
attention and our action. 


| 
Honourable senators, that was my concern when I raised in th 
Senate, in February of 1998, questions about accessibility an. 
participation in Senate affairs by Canadians with disabilitie. 
Today, I am happy to join with Senator Carstairs and th 
committee members here in recommending that the Senal’ 
adopt this report, which certainly benefits the 4.2 millic 
Canadians who have a disability and which brings credit to t 
Senate of Canada. 


Over the past 18 months, colleagues here in the Senate at 
officials of the Senate have worked with people with disabiliti: 
to produce the Senate Action Plan on Accessibility for Perso 
with Disabilities, which capitalizes on our creative energy al’ 
passion for equality. It is a plan that puts a special focus on ft 
participation and accessibility. 
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_ The Senate has made some progress over the years in 
addressing disability issues. Some of the issues were raised by 
visitors to the Hill, Senate employees and senators themselves 
who have a disability. We have made progress but we all 
acknowledge that there is much more to be done. 


_ What is the purpose of the action plan? The plan is a 
coordinated effort to build on our accomplishments and respond 
to the expectations of the Canadian public. Our principal goal 
/was to make the Senate a model of equality and to make the 
Senate one of the most accessible parliamentary institutions in 
the country. To do this, our action plan encompasses special 
‘initiatives on employment, improvements to our facilities, the 
‘provision of technical aids and devices, better access to public 
information, and attention to health and security measures. The 
plan is comprehensive and impacts the policies and practices of 
‘the Senate in nearly every sphere of activity. 


Honourable senators, there will be new guidelines for selecting 
‘Sites for committee hearings off Parliament Hill; demographic 
surveys will be undertaken to help develop targeted employment 
initiatives; publications and information materials will be made 
‘more accessible. 


The work experience program for persons with disabilities will 
be improved and an inventory of aids and technical devices to 
accommodate special needs will be established. These are just a 
few of the highlights of the action plan, but allow me to make 
‘one other point on this matter. 
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In one way or another, everyone in the Senate, both 
honourable senators and staff, has some degree of responsibility 
for the success of this enterprise. While the administration will 
be handled by senior officials of the Senate, honourable senators 
have a job to do as well. You will recall receiving the little book 
ast December entitled “A Senator’s Guide to Disability.” That 
ittle handbook contains about 20 pages of basic information 
about disability in Canada — who does what and how to get 
help. It is also designed to support our leadership responsibilities 
in our respective communities. It will be helpful in your 
understanding of the role that you can play in making equality 
a reality. 

» The Senate action plan on disability also requires our diligence 
and attention. Officials need our guidance and our support. All of 
as need advice from the public, and particularly from Canadians 
with disabilities. In the final analysis, this plan is just a first step 
-oward the goal of full participation and accessibility. It should 
de reviewed and revised every year, possibly to coincide with 
‘nternational Disability Day, which is December 3. 


_ Honourable senators, I applaud those who worked so hard in 
“preparing the Senate action plan on disability and look forward 
0 continuing my involvement in this project. I want to 
“specifically thank Senator Carstairs for her good work in this 
-roject and all the staff members who worked very hard and very 
liligently. We changed directors a few times but they still got the 


work done. I wish to conclude my remarks by supporting the 
adoption of this report by the Senate. 


On motion of Senator Hays, for Senator Carstairs. 
debate adjourned. 


FINANCING OF POST-SECONDARY EDUCATION 
INQUIRY—DEBATE CONTINUED 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Atkins calling the attention of the Senate to 
the financing of post-secondary education in Canada 
and particularly that portion of the financing that is borne by 
students, with a view to developing policies that 
will address and alleviate the debt load which 
post-secondary students are being burdened with in 
Canada.—(Honourable Senator Graham, P.C.). 


Hon. B. Alasdair Graham: Honourable senators, I should 
like to add my contribution to the debate on the inquiry into the 
future of post-secondary education initiated so well by the 
Honourable Senator Atkins earlier this year. In a carefully argued 
address in this chamber on February 22, we were informed that 
Senator Atkins wished to examine what he viewed to be the three 
major problems that beset education in Canada: our high dropout 
rate, the lack of adequate preparation of our young people for the 
workplace, and the evident need to revisit the method of funding 
post-secondary education in this country. I wish to comment on 
all three of these problems and introduce three areas of concern 
that may be, in themselves, of equal merit in what I regard as a 
continuing process of national discussion over the goals and the 
future direction of our post-secondary institutions. 


Honourable senators will recall that the Special Senate 
Committee on Post-Secondary Education was established in 
August of 1996 and issued its final report in December of 1997. 
Many of the issues examined at the time remain highly relevant 
in Our country as we enter a new century. I draw attention to that 
excellent report, which ranges over issues such as student loans 
and debts, the question of our initiatives as a country in attracting 
international students, and the great need for the Government of 
Canada to make a long-term, strategic commitment to funding 
research and development in post-secondary institutions. I will 
return to that question in the course of my remarks. I do not 
intend to outline the great wealth of knowledge available in this 
report; I wish merely to point out the merits of reading the 
recommendations as a prelude to serious debate on this subject in 
this chamber. 


First, I should like to express my agreement with Senator 
Atkins’ observations on what he regards, properly, to be our 
unacceptably high dropout rates. I prefer to take a different 
departure point on this whole general issue of participation levels 
in post-secondary education. 
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As a sweeping report of Statistics Canada and the Council of 
Ministers of Education made clear recently, education levels, 
already high by international standards, have improved 
substantially over the last decade in this country. In fact, more 
young people graduated from high school and more high school 
graduates went on to higher education in that period. The report 
concluded that in 1990, 20 per cent of people aged 25 to 29 in 
Canada had less than high school education. By 1998, that 
percentage had dropped to 13 per cent. Also, between 1990 and 
1998, the percentage of individuals in this age group who had 
university degrees rose from 17 per cent to 26 per cent. 
Internationally, among member nations of the OECD, Canada 
had the highest percentage of the population, about 48 per cent, 
with post-secondary education in 1995, compared with the 
OECD average of 23 per cent. Those were the last figures I was 
able to acquire. 


In 1995, we spent 7 per cent of GDP on education, the highest 
among the G-7 countries. The OECD average was 5.6 per cent, 
while the U.S. recorded 6.7 per cent, obviously the second 
highest level. 


Honourable senators, I should like to point out further that 
Canadian students have done extremely well on international 
assessments of student achievement measuring performances 
both in math and in science. One measure of this performance is 
known as the TIMSS, the 1995 Third International Mathematics 
and Science Study. The results show, among others, that 
Canadian students in grade 8 placed above the international 
averages in science and scored most favourably with the 
international average in math. Our very high investment in 
education does seem to be getting some of the desired results. 
Looking at the macro indices, we can take some genuine pride in 
terms of our competitive successes. 


I now wish to think through some of Senator Atkins’ 
comments on what he views to be the second major problem 
besetting education, namely, the perceived lack of adequate 
preparation of our young people for the workplace. I believe that 
there is a lack of adequate preparation as well, but I start from 
slightly different premises. 


The recent report of the Expert Panel on Skills, prepared under 
the auspices of the Advisory Council on Science and Technology, 
examined the skills picture in five strategic industry sectors in 
this country, such as aerospace, biotechnology, information and 
communications technology, and so on. The advisory panel 
found that there is no shortage of high technology skills in 
Canada: rather, there is a shortage of opportunities — that is, a 
mismatch that governments and industries must address if the 
high educational levels of our graduates are to be adequately 
channelled into the knowledge-based economy. The report 
noted that: 


{ Senator Graham | 


On the whole, Canada’s education...systems appear to be 
keeping up with the demands of Canadian employers for | 
technically skilled people.... In some highly specialized and _ 
advanced fields of study, Canadian universities are. 
producing more graduates than Canadian firms currently 
can absorb.... In sharp contrast with the technical skills | 
picture, but equally critical to the competitive success of 
Canadian industry, is a persistent shortage of people who. 
combine strong technical abilities with essential skills, such. 
as communications and teamwork. : 


Honourable senators, most employers expect technical | 
competence from recent post-secondary graduates, but they 
believe that the softer management and essential skills will be 
acquired through progressive work experience. The report goes 
on to suggest “the need to revisit both what and how young, 
people are taught, and whether or not schools and businesses 
could prepare them better for the world of work.” 
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I believe that Senator Atkins opens up an important problem: 
here for continued and extensive discussion. I have no doubt that 
business can play a role in terms of more direct involvement in 
the education process. I believe government initiatives, such as 
those observed in Ireland and the United Kingdom — in terms of 
providing small firms with the means to hire highly educated but 
inexperienced graduates whose skills would help them innovate) 
over time — help so-called SMEs, or the small businesses, | 
combat the disadvantages of smallness. These kinds of programs, 
along with the enormous potential of industry sector councils, for 
example, are essential in better preparing our graduates for the) 
wonderful world of work. 


However, I believe we must look elsewhere for the sources of | 
industry complaints about the needs to revisit what and how our 
young people are taught. I pay tribute to Senator Lois Wilson's’ 
recent reflections on the essential value of a well-rounded 
general education, seeing the importance of communications and 
the humanities, among others, as just as valuable to future’ 
employability as technical and/or technological training, if not 
more so. 


Senator Wilson made reference to the Ontario government's. 
one-sided lavishing of funds on high-tech courses at major 
universities as juxtaposed to the starving, as she put it, of the) 
liberal arts and smaller schools that focus on them. 


I wish to thank Senator Wilson for her timely and highly 
significant remarks on this important subject. I agree 
wholeheartedly with the fact that education must provide 2) 
balance between skills and humanities, between science anc 
communications. } 
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Ironically, I find myself in company with whom I do not 
always or often agree, and that is the executives of Canada’s 
high-tech industries. Last week, 30 CEOs demanded greater 
funding of the liberal arts. Their communiqué, which I believe 
was completely unanticipated, was, I might add, what could be 
regarded as an historic reversal for an industry that has 
complained vociferously over the years that our post-secondary 
‘institutions are not providing sufficiently skills-based education. 
‘Now it would appear that they are contradicted by recent 
‘findings showing that there is no shortage of high technology 
Skills in Canada. Finally, we see these captains of industry 
publicly arguing for balance in funding, reasoning that industry 
cannot build the digital economy with technology graduates 
alone. The CEOs have obviously come to understand that there is 
an equal and, in many ways, urgent need for broadly educated 
people, culturally literate decision-makers who think creatively, 
who reason weli and can also write and speak. 


__ Honourable senators, it is no longer old-fashioned to believe 
that education must concentrate on the maximization of the 
talents of the whole person. The pendulum is now shifting back, 
and rightfully so, to the value of a liberal arts education. 


fee easingly, technology leaders and entrepreneurs are warning 
that we are in danger of making a huge historic mistake by 


focusing purely on technical education. 
i 


I will now turn to Senator Atkins’ very perceptive remarks on 
the current crisis in student debt, as well as the problems he 
oresented which related to student funding overall. I was 
Jarticularly struck by his comments on the post-war initiatives 
“or war veterans. Because of these programs, he concluded: 

Canada had an energetic and well-educated workforce 
___ which helped make Canada one of the leading nations in the 
- _ world in the 1950s and the early 1960s. 


_ believe there is a great deal of truth in this. I believe that 


4 


>enator Atkins is correct in emphasizing that without considering 
he means by which Canadians did things in the past, we cannot 
tand on solid ground in examining the means to build a 


pee future. 


_ I need not go into the subject of the issues of costs and high 
lebt loads, as Senator Atkins, Senator Wilson, Senator DeWare 
nd Senator Callbeck have very effectively demonstrated the 
“fagnitude of what I fully agree is a financial crisis facing those 
-nrolled in post-secondary institutions in this country. I do want 
9 congratulate all of the senators whom I mentioned a moment 
go for the excellent presentations and contributions they made 
9 this debate in this chamber. 


- Honourable senators, it is a reality that as governments have 
ut spending on higher education by 27 per cent over the last 
—ecade, tuition fees have more than doubled in most parts of the 
ountry. Rising tuition has resulted in climbing debt. University 
raduates carry an average debt of more than $25,000. Some 
save school owing $60,000 or more. 


Some Hon. Senators: Shame! 


Senator Graham: What are the solutions? We know that 
many OECD member nations such as Austria, Denmark, France. 
Germany and Ireland charge no tuition fees to students. Can our 
country feasibly follow such an example? 


With regard to debt repayment, we have heard much of the 
Australian model of an income-dependent repayment plan in 
which payments are pegged to a person’s annual income and 
collected through the income tax system, helping to ensure that 
graduates are not bankrupted by loan repayments. 


As we continue the debate on Senator Atkins’ motion, we will. 
no doubt, hear many more comparative examples in the days 
ahead. We will begin to sketch out the outlines of an iceberg of 
epic proportions with regard to the problems facing our 
post-secondary institutions. We know that apart from the critical 
avalanche of increasing costs and the financial crisis facing many 
of our students, our struggling universities must prepare for a 
dramatic increase in new enrolments. It is estimated that our 
post-secondary institutions face a 20 per cent increase in the 
demand for places over the next decade. 


Along with the tremendous strain that soaring enrolments will 
have on infrastructure and services, we must factor in the need to 
hire up to 32,000 new full-time faculty by the year 2010 to deal 
with the crunch in enrolments, as well as to replace those 
professors going into retirement. 


The federal government does have a strong role to play in the 
strategic consideration of the problems that lie ahead. 


The Hon. the Speaker: Honourable senators, I regret to 
interrupt, but the 15-minute time limit has expired. Is leave 
granted to allow the honourable senator to continue? 


Hon. Senators: Agreed. 


Senator Graham: Honourable senators are aware that, due to 
a variety of means, ranging from transfers under the CHST and 
Canada Student Loans, the federal government has contributed 
about half of the cost of post-secondary education in Canada. 
Clearly, the Senate of Canada is well placed to consider the 
strategic choices best applicable to difficult problems in our 
post-secondary education. 


I should now like to recount some of my concerns over the 
so-called investment deficit in Atlantic Canadian universities. 


While Atlantic Canada represents only 7.8 per cent of the 
Canadian population, in terms of higher education Atlantic 
universities have 12 per cent of the nation’s faculty and 
12 per cent of Canada’s university graduates. They play a key 
role in the region’s economy, yielding 2.2 per cent of the region’s 
GDP compared to a Canadian average of 1.4 per cent. They also 
rank consistently high in terms of national comparisons of 
Canadian institutions. However, we have seen a major deficit in 
R&D funding over the last few years as governments have cut 
back on expenditures for this critical sector. 
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When we consider the funding provided by industry, a key 
partner of development funding across the country, we are struck 
by how little R&D has grown in Atlantic Canada. An important 
new report on the state of Atlantic Canada’s post-secondary 
institutions. entitled “Catching the Wave of Research 
Investment.” concludes that “between 1989 and 1995...industry 
has increased its level of R&D funding in the Atlantic by a mere 
2 per cent as compared with a national increase of 47 per cent 
over the same period.” 


Let’s put this in context. Honourable senators are aware that 
our universities are key contributors to our knowledge-based 
society. In Canada, we are comparatively more reliant on this 
sector than other countries, as almost one quarter of our R&D is 
done in our universities. That is the highest proportion of the 
G-7 countries. 


There is a serious deficit in Atlantic Canada, based largely on 
the fact that we lack central Canada’s strong industrial and 
non-governmental base, which are the primary sources of the 
wave of research investment that we see in other parts of the 
country. The problem is exacerbated by the fact that Atlantic 
Canada is proportionately more reliant on its university sector 
than other parts of the country. 


As universities across Canada and the United States begin to 
face faculty shortages over the next few years, there are some 
fears that the Atlantic region will be less capable of gaining the 
stars of the academic community. Therefore, Atlantic universities 
are particularly concerned that the federal government’s new 
21st century chairs do not locate primarily in central Canadian 
universities. Such an approach would give central Canadian 
universities an unfair advantage in attracting the best and 
brightest from Atlantic universities and graduates. 


In this context, the submission by the Council of Nova Scotia 
University Presidents, dated November 22, 1999, to the 
Voluntary Planning: Fiscal Management Task Force raises 
several alarms. The submission is aptly entitled, “Nova Scotia: 
A Knowledge Economy Dropout?” 


The authors of the report argue that no region can catch up to 
the leaders in the knowledge economy by just working harder 
and longer and faster. We must work smarter, but smart costs 
money, as well. 


We are told that the steady decline in government grants to our 
universities has produced a calamity of the highest order. The 
report tells us that Nova Scotia spending per university student, 
when compared with the other provinces, ranks last. That lag is 
particularly worrisome insofar as financial support for the R&D 
sector is concerned. The Council of Nova Scotia University 
Presidents appropriately identified R&D as “our lifeline to 
the future.” 


Given the number of firms in Nova Scotia with active 


R&D efforts, it has fallen to the heroic efforts of our struggling 
universities to carry the torch. 


| Senator Graham | 


The great fear in my part of the world, honourable senators, is 
that that lifeline to the future will be lost. Another fear is that | 
Nova Scotia’s best teachers and researchers will be poached by | 
post-secondary institutions in central Canada and the United 
States. institutions that have greater research and development | 
funding and core university facilities. We are confronted with the 
truly tragic prospect that the university system of which we are; 
so proud, and which consistently leads national comparison polls, 
will suffer a brain drain of unimaginable consequences to the 
future of the Atlantic region at large. | 


The 1997 Senate inquiry touched upon this problem — and it 
has, as predicted, worsened in the intervening few years. The 
authors pointed out that federal funding for research and 
development tied to partnership arrangements between our, 
post-secondary institutions and our corporations helps to enlist 
the latter sector’s support, and that this a highly desirable. | 
However, given the uneven geographic distribution of major, 
corporations in Canada, the results of an undue emphasis on such’ 
partnerships would almost certainly cause an increase in the 
comparative disadvantage to which our regional institutions are, 
already subject. 


The recommendation from the Special Senate Committee was: 


..that the federal programs of assistance to post-secondary 
education be structured in such a manner as to ensure...the 
elements of the overall program of support recognize and 
compensate for the significant regional disparities that) 
characterize our post-secondary system: and that the support! 
programs endeavor to derive the maximum benefit from 
realizing the full potential of all of our colleges 
and universities. 


The recent federal budget has given a much-needed jumpstart 
to some of the difficulties faced by our universities. The, 
increased funding for the Canada Foundation for Innovation and 
the increase in the tax exemption for scholarships are preliminary 
steps, as is the Government of Canada’s recent announcement tc | 
put in place alternative arrangements to ensure the uninterrupted | 
delivery of the Canada Student Loans programs. 


I believe that Atlantic universities will benefit from the 
increased federal commitment to research through the Chairs for 
Excellence initiative that was announced recently. This is ¢ 
program that does not require matching funds from the province: 
and, therefore, is a step in the right direction. 


Honourable senators, the fact that we live in a world where 
change is the only reality is well understood by all of us 
Continuous learning is the engine of the knowledge economy 
Universities must transform themselves as the race for the future 
taxes their resources to the limit. Governments across the boar 
must work closely together and in partnership with industry 1 
eliminating all impediments to unleashing the talents of ou 
young people. 
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__As we respond to Senator Atkins’ timely intervention on 
education, we only begin to touch upon the enormous questions 
posed by an Information Age that has meant one of the greatest 
transitions in recorded history. 


We speak of national goals. What are those national goals? Do 
we speak of education just in terms of a population that is skilled 
in high technology, or do we speak of education as a balance 
between skills and values’? What kind of students are we trying to 
educate in this country? Are these to be information-literate 
workers who think only in terms of corporate norms? Are these 
‘to be applied scientists and formidable talent in the laboratory 
-but having an inability to communicate effectively with others? 
Do we use new technology to disseminate information more 
effectively. or should our post-secondary institutions be equally 
‘dedicated to using new technology to get students involved in 
political activity, or honouring history or things like spiritual 
growth? To which values do we as a nation adhere? What values 
pil we carry with us as we travel through cyberspace? 


{ 
4 
, 


I believe that the classroom is where technology must acquire 
a human face. The classroom must be where our young people 
ome to understand that winning is about much more than 
market share. It is about value, service, and commitment to our 
‘oots. Honourable senators, that is the Canadian way, and that 
veally is the miracle of the red maple leaf. 

' Yes, the classroom. Just think of our children. our 
trandchildren, and the wonderful new generation called the 
*co-boom — a huge population wave and the demands they are 
tow making on all of our systems of higher learning. How do we 
tart to think about them? How do we think about the energized 
‘xplosive dynamism of this analytical, smart, savvy, innovative, 
vurious generation — a generation empowered by the most 
‘mportant learning mechanism in recorded history, the Internet? 
tis an interactive generation with a globally oriented ease with 
ligital tools. It is a wave that has only begun to spell a sea 
hange in the way we think about higher education. 


. 


' I thank Senator Atkins for the good sense that he had in calling 
‘ur attention to the problems and challenges facing our 
Ost-secondary institutions. I have opened some other windows 
‘a this debate, which I believe must be explored further in this 
hamber and indeed across the country. 

I 
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_ I believe the future of this country will be closely bound to the 
reation of a fair society that is united in the opportunity to 

cess information, a true democracy, a knowledge democracy. 

Ve must build that knowledge democracy from coast to coast to 

_Oast, ensuring that all of our citizens, all of our universities and 

lLof our young people have the right and the means to travel the 
formation highway first class. 


On motion of Senator Andreychuk, debate adjourned. 


THE BUDGET 2000 


STATEMENT OF MINISTER OF FINANCE— 
INQUIRY—DEBATE CONTINUED 


On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Lynch-Staunton calling the attention of the Senate 
to the Budget presented by the Minister of Finance in the 
House of Commons on February 28, 2000.—( Honourable 
Senator Stratton). 


Hon. Terry Stratton: Honourable senators, I rise to speak to 
the last federal budget presented by Finance Minister 
Paul Martin. 


When middle-class Canadians hear glowing reports about the 
economy, and when they read that the TSE has been at record 
levels, many of them wonder why all this is passing them by. 
They wonder when they will begin to reap the benefits of a 
stronger economy. 


Honourable senators, they will have to wait a few more years, 
as the government delivers nickel-and-dime tax relief now, with a 
promise of more to come by 2004. After all, if taxes were cut 
faster, where would the government ever get the money for that 
fountain in Shawinigan? We cannot continue to subject 
Canadians to tax levels that are way out of line with those in the 
United States and other G-7 countries. Last year, the 
Prime Minister told Canadians who do not like our taxes that 
they should leave the country. That is a wonderful statement to 
make to Canadians, especially when he is building his fountain. 
That kind of statement reflects the views of the world in the 
1960s and the 1970s. 


Thirty years ago, the brain drain was to Canada, the result of a 
robust economy and an unpopular American military policy. Add 
in factors like health care and crime, and Canadians thought long 
and hard about leaving. 


Honourable senators, attitudes and circumstances have 
changed since the 1970s. The factors that dissuaded our best and 
brightest from moving to the U.S. a generation ago hold little 
water today. Their new employer will pay their health insurance 
costs, providing them with access to a system where waiting lists 
are measured in days, not months or years. They are likely to live 
and work far away from the inner city areas where crime is a 
problem. The Vietnam War and the anti-American sentiments 
that it spawned are unknown to today’s graduates. 


Honourable senators, before the budget, our personal income 
taxes were the highest in the G-7. After the budget, they are still 
the highest. The tax relief in this budget is too little and it does 
not come fast enough. One example of that is the $100 increase 
in the basic personal amount this year. That actually works out to 
a tax cut of just $17 per year, or 33 cents per week. You cannot 
even buy a cup of coffee for that amount of money. Eventually, 
by 2004, the basic personal amount will rise to $8,000, mostly 
because of inflation. 
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Honourable senators, what is the justification for taxing 
Canadians with incomes as low as $8,000 — a sum that falls 
below what one would earn working for minimum wage Just 
about anywhere in the country? As a start. the basic personal 
amount should go up to at least $10,000, if not more. 


Then there is the increase in the start of the middle tax bracket 
to $30,004 from $29,590 for this year. That will save one the 
grand sum of 72 cents a week — again, not enough to buy a cup 
of coffee. All that has happened is that inflation is no longer 
putting taxpayers into a higher tax bracket. What the government 
has really done is cancel a tax hike, through deindexing. Many of 
the tax cuts in this budget are really promised for sometime after 
the next election. The party that vowed to scrap the GST, if 
elected now. promises tax relief after the next election. 


With respect to the Child Tax Benefit, I welcome the 
government’s general direction in raising the Child Tax Benefit 
and its supplement, the National Child Benefit. 


Some Hon. Senators: Hear. hear! 


Senator Stratton: However, there are two major flaws in the 
design of this supplement that should be fixed. If we were to add 
up all the clawbacks and the taxes faced by larger families, we 
end up with tax rates that reach 70 per cent for families with 
three children, and well in excess of 80 per cent for those with 
more than three children. Let us look at the math. Let us start 
with the example of a family with three children earning 
$28,000 per year in 2002. Let us assume that the breadwinner 
earns $1 extra of income. 


First, there is the 17 per cent federal income tax. 
My wonderful province of Manitoba, like many others, will 
move to a new tax system, where taxes will be based on income 
rather than on federal taxes payable. Let us assume for the sake 
of argument that the result is much as it is today, that is, where 
provincial taxes are 47 per cent of federal taxes. The end result 
will not change by more than a few percentage points. 


Applying Manitoba’s 47 per cent'tax rate to the 17 per cent 
federal tax equals 8 per cent of each additional dollar of income. 
Then there is the provincial surtax of 2 per cent of net income. 
Thus, all the federal and provincial income taxes now add up to 
27 per cent. Then there is the 5 per cent clawback of the GST 
credit. We are now at 33 per cent. If you have three children, the 
new improved National Child Benefit will be clawed back at the 
rate of 33.4 cents for every dollar one earns above 
roughly $22,000, bringing the total bite up to 66 per cent. Payroll 
taxes will take another 5 per cent of tax credits. Add it all up, 
honourable senators, and you will see that 71 cents out of every 
additional dollar earned is lost to taxes and clawbacks over an 
income range of about $4,000. 


That is pretty astounding. The government will go into your 
pocket for 71 cents of the extra dollar you earn. 


_ The National Child Benefit supplement is designed so that it is 
fully phased out for families with three or fewer children by the 
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time their income hits the start of the second tax bracket, and by 
the time the clawback of the main Child Tax Benefit begins. 


What about a family with four or more children at $31,000. 
after the National Child Benefit changes are in place? The family, 
is now in the second federal bracket, at the new lower rate of, 
24 per cent. If you gross up the 24 per cent bracket by the current, 
Manitoba rate, it brings the income tax bite to 35 per cent. Let us 
add on, as well, the 2 per cent Manitoba surtax and the 2 per cent: 
crop in the value of Manitoba’s current tax reduction for low-: 
and modest-income families. This brings us up to 39 per cent. 


If we add to that the 33.4 per cent National Child Benefit 
clawback, the 5 per cent GST credit clawback, the 5 per cent, 
Canada Child Tax Benefit clawback and the 5 per cent for 
payroll taxes, the grand total is 87 per cent, or 87 cents out of: 
every extra dollar earned. 


® (1800) 


I admit that this really high rate only applies to a very narrow 
range of about $2,600, but if a person is in that range, it just kills 
them. What is the logic in creating a tax system where Canadians 
with very modest incomes are losing up to 87 per cent of the 
additional money they earn by working a few extra hours ol 
overtime? A person might be better off to refuse the money. 


Honourable senators, the intent of the Canada Child Tax 
Benefit is good — to deliver assistance to families that most nee¢ 
it. However, there is a very serious design flaw in the way largei 
families are treated. Perhaps the government should take @ 
serious look at fixing it. I hope honourable senators agree. 


Hon. Wilfred P. Moore (The Hon. the Acting Speaker) 
Honourable senators. it is six o’clock. Is it the wish of the Senate 
that I not see the clock? 


Hon. Senators: Agreed. 


Senator Stratton: Honourable senators, you will have t 
forgive me. Other senators went very long in their speeches 
today, and I think they understand that. 

Uncompetitive corporate taxes are also a problem, honourabli 
senators. Forty years ago, we had a resource-based economy 
protected with high tariff walls. If you wanted those resources) 
then you paid high taxes as the price of operating here. If yo! 
wanted to sell goods to Canadians, high tariffs would encourag 
you to manufacture goods in Canada for the Canadian market 
although Canadians paid for this through higher prices an 
although export markets were a hard sell. It was an era whe’ 
money did not instantly flee the country at the click of a mouse 


This is not the 1960s, honourable senators, and tax rates matte 
more than at any other time in our history. We cannot afford t 
set Our corporate tax rates 7.5 percentage points above the OECI 
average. This budget reduces that gap by one percentage poin 
with only a promise of further reductions by 2004. 
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_ Unfortunately, the world will not stand still and wait for 
Canada to catch up. Businesses in this country are fighting for 
markets around the world. Could we imagine sending athletes to 
‘the Olympics with equipment from the 1960s? Of course not. Yet 
that is how this government expects our businesses to face 
the competition. 

Let me turn to Employment Insurance. Honourable senators. 
“Payroll taxes are a barrier to jobs.” If you do not believe me, ask 
‘the Minister of Finance. I just quoted his 1994 budget. This year 
‘the government expects to collect some $18 billion” in 
EI premiums but expects to pay out only $12 billion in benefits. 
The Employment Insurance actuary tells us that there is enough 
‘money in the EI account to cover a full-blown recession. 
Premiums could easily drop below $2 and still meet the cost of 
running the program. For that matter, given that revenues are 
one-third higher than premiums, then those premiums could be 
* back one-third, to about $1.60, and still meet program 
costs this year. Over the course of a year, the difference between 
a premium of $1.60 and a premium of $2.40 equals more than a 
day and one-half wages for the average worker. For a day and 
one-half, that worker works for EI and it goes into a surplus. 


_ Yet, honourable senators, another $7 billion is about to be 
added to the $27 billion that is already in the EI account, 
ringing the cumulative total to $35 billion by next March 31. 


The government tells us that the EI premium rate over the next 
‘ew years will fall by a dime per year, to reach $2 in 2004. That 
is not good enough. This year alone, that other payroll tax we 
yay, the CPP — or if you live in Quebec, the QPP — went up by 
40 cents for every $100 of earnings. Back when this government 
as elected, Joe Lunchbucket, earning an average wage, paid 
9753 per year in CPP premiums. This year, Joe will pay $1.330. 
3y the time 2003 rolls around, his premiums will hit $1,688. 
‘Chat is a tax hike of more than $900 since 1993. However, for 
“ome strange reason, we do not see this in any of the 
sOvernment’s tax cut examples. We see the government 
ssuming an EI reduction that may or may not happen, but we do 
‘tot see any mention of higher CPP premiums. 


_ Honourable senators, in theory, EI premiums are set by the 
imployment Insurance Commission at a rate that will allow the 
iI account to meet the cost of paying benefits over the long run. 
he law requires the commission both to look back at the money 
'n the account and to look ahead at the charges that could be 
otentially made against that account. It is getting harder and 
iarder for them to keep rates up given the current legal 
arameters. If the government does not do something soon, it 
vill be forced to cut premiums a lot faster and a lot deeper than 
-. wants to. 


. There is an clue buried on page 62 of the budget, where 
): Says: 


The government is closely examining the 
recommendations of the House of Commons Finance 
Committee on future premium rate setting. 


Honourable senators, what did the Commons committee say? 
It said that the government should forget about the money 
already in the EI account when premiums are set because 
“premium rates well below current levels would be required.” 
The Commons committee went on to say: 


The EI rates should be set on the basis of the levels of 
revenues needed to cover program costs over a business 
cycle looking forward and not take into account the level of 
the cumulative surplus or deficit, nor any interest associated 
with that cumulative position. 


In other words, the government is about to say, “Forget about 
the $35 billion in the EI account. It does not belong to the people 
who put it there. We are going to pass a new law so that we can 
keep the EI premiums high.” 


There is one further point that needs to be made about this 
cumulative EI surplus of $35 billion. To date, the government has 
repaid a grand total of $6 billion of the outstanding federal debt. 
The only way the government was able to reduce the debt was by 
charging Canadians too much for Employment Insurance. The 
money that Canadians pay for EI is no longer a premium in any 
sense of the word. It is a tax, pure and simple. 


Honourable senators, let me turn for a moment to health care. 
Again, I will draw an analogy to the 1960s because it has been 
that long since Canadians have felt as vulnerable about their 
health care system as they do today. Forty years before medicare, 
you felt vulnerable because major medical problems meant 
financial ruin. Today you feel vulnerable because of the lineups 
and doctor shortages created by an underfunded health system. If 
you need a hip replacement, you feel vulnerable because of the 
one- or two-year wait. If you live in a small town, you feel 
vulnerable because there is no longer a doctor in town: he or she 
has retired or has taken the Prime Minister’s advice and left the 
country. Even in many urban areas you feel vulnerable if you 
need to see a doctor on an ongoing basis, because if your general 
practitioner leaves town or retires, you may have to wait months 
to find a doctor who is taking new patients, and that is a 
real difficulty. 


The government is making a lot of noise about the money that 
this budget put back into the health care system, but suppose for 
a moment that rather than slash cash transfer payments to the 
provinces for health, education and social assistance by more 
than $6 billion per year, the federal government had simply 
frozen them at 1993 levels. If that had happened, then even 
counting the money that has been paid back, transfers would still 
be about $3.3 billion more than the federal government plans to 
send the provinces this year. In fact, if you go year by year and 
compare the level of cash transfers for health, education and 
social assistance each year to 1993 levels, and then add it all up, 
it amounts to a shortfall of some $35 billion between 1993 and 
the end of the current planning horizon in 2004 — $35 billion! 


In my province of Manitoba alone, the shortfall amounts to 
some $160 million this year compared to 1993. The total cash 
shortfall for Manitoba, from 1993 to the end of the current 
planning horizon, 2004, adds up to $1.7 billion. 
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I do not see any kind of long-term plan to save health care. 
I see nothing in the budget that will shrink waiting lists. I see no 
serious intent on the part of the federal government to sit down 
and work with the provinces to fix the problem. 


Let us look at the longer-term aspects of the fiscal plan. The 
government does not have a long-term fiscal plan. We are given 
only two-year forecasts, in spite of the Auditor General's call for 
longer-term projections to give us a better idea of where the 
government finances are headed given such long-term pressures 
as an ageing population. 


The government says it will achieve a debt-to-GDP ratio of 
50 per cent by 2004, but we are not shown how it plans to get 
there. The only thing we know with certainty 1s that at the end of 
the two-year planning horizon set out in the budget we will be 
down to 55 per cent. Honourable senators, I think a little bit of 
math can tell us exactly how the government intends to reach that 
target in 2004. If the economy grow by 3.4 per cent a year, 
including inflation, for three years beyond 2001, then the 
debt-to-GDP ratio would fall to 50 per cent in 2004 even if not a 
dime of the debt were repaid. It will not fall because the debt 
is falling. 


The Hon. the Speaker: Honourable Senator Stratton, I regret 
interrupting you, but your 15-minute speaking time has expired. 


Senator Stratton: I require two more minutes. 
The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Senator Stratton: The promise to achieve a 50 per cent 
debt-to-GDP ratio is misleading, as it is really a promise to do 
nothing about the overall debt. It is deplorable because you are 
doing nothing. Yes, the GDP ratio is dropping to 50 per cent, but 
you have not done anything. You have paid $6 billion on it. We 
will still be at $577 billion in debt five years from now, and we 
will still be paying more than $40 billion a year to service the 
debt. a debt that will never be repaid. 


Perhaps that is why the government is only showing us 
numbers for two years — it wants to hide the lack of real 
progress in debt reduction. We need longer-term fiscal forecasts, 
not just to see what is happening to the debt but to get a better 
idea of the money going into and out of the government's coffers. 


To provide but one example of why we need this information, 
everyone knows that the money given to Defence in this budget 
will not pay for the badly needed helicopters and other 
equipment that the government will, I hope, soon announce. 
It would be helpful to see the five-year plan so that, when the 
announcement comes, we can see this in an overall 
budgetary context. 


In closing, honourable senators, I urge the government to 
reconsider the rather timid pace at which it plans to reduce taxes. 


{ Senator Stratton | 


Canadians need significant tax reductions this year, not four 
years from now. Let us put money back into Canadians’ pockets, | 
make Canada a competitive nation, keep Canadians in Canada, 
help create jobs. and help those students with those ridiculously 
high debts. 

Senator Robichaud: With a good Liberal government. we; 
will do that. | 


On motion of Senator DeWare, debate adjourned. 


ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


MOTION TO AUTHORIZE COMMITTEE TO REVIEW 
CANADIAN ENVIRONMENTAL PROTECTION ACT WITHDRAWN 


On the Order: 


Resuming debate on the motion of the Honourable! 
Senator Spivak, seconded by the Honourable Senator 
Andreychuk: 


That the Standing Senate Committee on Energy, the) 
Environment and Natural Resources begin immediately ¢ 
review of the Canadian Environmental Protection Act aj) 
unanimously recommended in the Committee’s Seventl 
Report dated September 8, 1999, and tabled in the Senatt 
the following day.—(Honourable Senator Kinsella). 

Hon. Nicholas W. Taylor: Honourable senators, this arost 
about a week ago. I believe there was agreement at that time tha 
perhaps it should be removed from the Order Paper. However, i 
was decided that the matter would remain on the Order Pape; 
until Senator Spivak was here because the leadership on the othe) 
side wanted to talk to her. She has been in and out a number 0 
times in the last 10 days. I wish to ask Senator Kinsella whethe’ 
or not he has obtained her permission to remove this from th) 
Order Paper. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 
Honourable senators, I have been deputized by my colleague t 
act in her stead in this matter, although she is right here. I wi 
return to her the mandate that was requested. 


Senator Taylor: Honourable senators, while Senator Spiva: 
was away, we debated the motion on the Order Paper dealin. 
with the Standing Senate Committee on Energy, the Environmet 
and Natural Resources. We pointed out a recent news releas: 
from the Minister of the Environment and Natural Resources thi 
indeed showed they are doing a study, a review, just as th 
committee of which Senator Spivak and I are members had aske 
them to do. It was thought at that time that that being so, perhay_ 
the item should be removed from the Order Paper. 


Hon. Mira Spivak: Honourable senators, I certainly agree | 
withdraw the motion. 
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__ The Hon. the Speaker: It was requested by Honourable 


Senator Spivak that this motion be withdrawn from the Order 


Paper? Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


_ Motion withdrawn. 


REVIEW OF ANTI-DRUG POLICY 
MOTION TO FORM SPECIAL SENATE COMMITTEE ADOPTED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Nolin, seconded by the Honourable Senator Cohen: 


That a Special Committee of the Senate be appointed to 
reassess Canada’s anti-drug legislation and policies. to carry 
out a broad consultation of the Canadian public to determine 
the specific needs of various regions of the country, where 
social problems associated with the trafficking and use of 
illegal drugs are more in evidence, to develop proposals to 
disseminate information about Canada’s anti-drug policy 
and, finally, to make recommendations for an anti-drug 
strategy developed by and for Canadians under which all 
levels of government to work closely together to reduce the 
harm associated with the use of illegal drugs: 


That, without being limited in its mandate by the 
following, the Committee be authorized to: 


— review the federal government's policy on illegal drugs 
in Canada, its effectiveness, and the extent to which it 
is fairly enforced; 


— develop a national harm reduction policy in order to 
lessen the negative impact of illegal drugs in Canada, 
and make recommendations regarding the enforcement 
of this policy, specifically the possibility of focusing on 
use and abuse of drugs as a social and health problem: 


— study harm reduction models adopted by other 
countries and determine if there is a need to implement 
them wholly or partially in Canada: 


| — examine Canada’s international role and obligations 
} under United Nations conventions on narcotics and the 
| Universal Declaration of Human Rights and other 
| related treaties in order to determine whether these 
] treaties authorize it to take action other than laying 
criminal charges and imposing sentences at the 
international level: 


— explore the effects of cannabis on health and examine 
whether alternative policy on cannabis would lead to 
increased harm in the short and long term: 


— examine the possibility of the government using its 
regulatory power under the Contraventions Act as an 
additional means of implementing a harm reduction 
policy, as is done in other jurisdictions: 


— examine any other issue respecting Canada’s anti-drug 
policy that the Committee considers appropriate to the 
completion of its mandate. 


That the Special Committee be composed of five Senators 
and that three members constitute a quorum: 


That the Committee have the power to send for persons, 
papers and records, to examine witnesses, to report from 
time to time and to print such papers. briefs and evidence 
from day to day as may be ordered by the Committee: 


That the briefs received and testimony heard during 
consideration of Bill C-8, An Act respecting the control of 
certain drugs, their precursors and other substances, by the 
Standing Senate Committee on Legal and Constitutional 
Affairs during the Second Session of the Thirty-fifth 
Parliament be referred to the Committee: 


That the Committee have the power to authorize 
television, radio and electronic broadcasting, as it deems 
appropriate, of any or all of its proceedings: 


That the Committee be granted leave to sit when the 
Senate has been adjourned pursuant to subsection 95 (2) of 
the Senate Rules; and 


That the Committee submit its final report not later than 
three years from the date of its being constituted.— 
(Honourable Senator Hays). 


Hon. Anne C. Cools: Honourable senators, it had been my 
intention to speak to this particular motion. I am very mindful of 
the fact that Senator Nolin is eager to move the motion along and 
to have the various variables and elements set into motion. 


Having said that, honourable senators, I must say that I thank 
Senator Nolin for his initiative in bringing this matter forward. 
I should like to place on the record very fairly and squarely that 
I think that senators’ initiatives in the vast area of the study of 
public welfare are welcome and are to be supported and 
encouraged. 


It had been my intention to bring forward some questions in 
relation to the subject matter that perhaps Senator Nolin might 
bear in mind when the committee gets going; however, I can 
bring those issues forward once the committee is in operation. 


Having said that, I am prepared to hand the floor to Senator 
Nolin so that he may go ahead and move his motion. I thank him 
for his initiative. 
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The Hon. the Speaker: Honourable senators, I wish to inform 
the Senate that if the Honourable Senator Nolin speaks now, his 
speech will have the effect of closing the debate on this motion. 


[Translation] 


Hon. Pierre Claude Nolin: Honourable senators, I move that 
the motion be adopted. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to. 


[English] 
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NATIONAL DEFENCE 


MOTION TO ESTABLISH SPECIAL SENATE COMMITTEE TO EXAMINE 
CONDUCT OF PERSONNEL IN RELATION TO THE SOMALIA 
DEPLOYMENT AND THE DESTRUCTION OF MEDICAL RECORDS OF 
PERSONNEL SERVING IN CROATIA— 

DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Lynch-Staunton, seconded by the Honourable 
Senator Kinsella: 


That a Special Committee of the Senate be appointed to 
examine and report on two significant matters which 
involve the conduct of chain of command of the Canadian 
Forces, both in-theatre and at National Defence 
Headquarters and its response to operational, decision 
making and administrative problems encountered during the 
Somalia deployment to the extent that these matters have 
not been examined by the Commission of Inquiry into the 
Deployment of Canadian Forces to Somalia and allegations 
that Canadian soldiers were exposed to toxic substances in 
Croatia between 1993 and 1995, and the alleged destruction 
of medical records of personnel serving in Croatia; 


That the Committee in examining these issues may call 
witnesses from whom it believes it may obtain evidence 
relevant to these matters including but not limited to: 


|. The present Minister of Defence in relation to both 
matters; 


to 


Former Ministers of National Defence in relation to both 
matters: 


3. The then Deputy Minister of National Defence in relation 
to both matters: | 


4. The then Acting Chief of Staff of the Minister of National 


Defence in relation to the Somalia occurrence; : 

‘ 

5. The then special advisor to the Minister of National 

Defence (M. Campbell) in relation to the Somalia 
occurrence: 


6. The then special advisor to the Minister of Nationa) 
Defence (J. Dixon) in relation to the Somalia occurrence; 


7. The persons occupying the position of Judge Advocate 
General during the relevant period in relation to the 
Somalia occurrence; 


8. The then Deputy Judge Advocate General (litigation) 
relation to the Somalia occurrence; and 


9. The then Chief of Defence Staff and Deputy Chief 0 
Defence Staff in relation to both occurrences. 


That seven Senators, nominated by the Committee 0 
Selection act as members of the Special Committee, an 
that three members constitute a quorum; 


That the Committee have power to send for persons 
papers and records, to examine witnesses under oath, t 
report from time to time and to print such papers an 
evidence from day to day as may be ordered by th 
Committee; 


That the Committee have power to authorize televisio 
and radio broadcasting, as it deems appropriate, of any ora 
of its proceedings; 


That the Committee have the power to engage th’ 
services of such counsel and other professional, technica 
clerical and other personnel as may be necessary for th 
purposes of its examination; 


That the political parties represented on the Specii, 
Committee be granted allocations for expert assistance wi 
the work of the Committee: 


That it be empowered to adjourn from place to pla 
within and outside Canada; 


That the Committee have the power to sit during sittin 
and adjournments of the Senate: 


That the Committee submit its report not later than 0) 
year from the date of it being constituted, provided thal, 
the Senate is not sitting. the report will be deemed submitt 
on the day such report is deposited with the Clerk of t 
Senate.—(Honourable Senator Bryden). 
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Hon. John G. Bryden: Honourable senators, I will speak 
briefly to this motion which stands in my name. There are a 
number of reasons that we should not proceed with this motion. 
including the fact that it has been around for quite a long time in 
various forms and would need to be reworked. 


The most important reason is that I believe that time has 
passed us by in that many people are no longer readily available 
to us as witnesses. Many things have happened within the 
Department of National Defence. Perhaps it would be better to 
assess how we are doing at a later time. 


Therefore, it is not be my intention to support this motion, 
which I believe is the position of the majority of senators on 
this side. 


On motion of Senator Kinsella, debate adjourned. 


LEGAL AND CONSTITUTIONAL AFFAIRS 


MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTING OF THE SENATE WITHDRAWN 


On the Order: 


That the Standing Senate Committee on Legal and 
Constitutional Affairs have power to sit at 3:30 p.m. on 
Wednesday next, April 12, 2000, even though the Senate 
may then be sitting, and that rule 95(4) be suspended in 
relation thereto. 


Hon. Lorna Milne: Honourable senators, I ask for the consent 
of the Senate to withdraw this motion. 


The Hon. the Speaker: Is it agreed, honourable senators, that 
is motion be withdrawn from the Order Paper? 


| Hon. Senators: Agreed. 


‘ Motion withdrawn. 


4 


Translation] 


TRANSPORT AND COMMUNICATIONS 


MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTING OF THE SENATE WITHDRAWN 


— On the order: 


: 

i That the Standing Senate Committee on Transport and 

- Communications have power to sit at 5:30 p.m. on 

__ Wednesday, April 12, 2000, for its study of Bill S-17, 
respecting Marine Liability, and to validate certain bylaws 
and regulations, even though the Senate may then be sitting 

_ and that rule 95(4) be suspended in relation thereto. 


- Hon. Lise Bacon: Honourable senators, I seek leave of the 
enate to withdraw this motion. 


The Hon. the Speaker: Honourable senators. is leave 
granted? 


Hon. Senators: Agreed. 
Motion withdrawn. 


[English] 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


MOTION TO INSTRUCT COMMITTEE TO AMEND—POINT OF 
ORDER—DEBATE ADJOURNED TO AWAIT SPEAKER’S RULING 


Hon. John Lynch-Staunton (Leader of the Opposition), 
pursuant to notice of April 10, 2000, moved: 


That upon committal of Bill C-20 to committee, that the 
committee be instructed to amend Bill C-20 to rank the 
Senate of Canada as an equal partner with the House of 
Commons, and report back accordingly. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I rise on a point of order with respect to 
this motion. In my duty to draw to the attention of the house a 
matter which may not be in order. 


The question raised by Motion No. 61, moved by Senator 
Lynch-Staunton, is whether the Senate can mandate a committee 
to do something that it already has the power to do. According to 
the authorities I have read, an instruction to a committee must be 
permissive. 


This is analogous to a matter on which His Honour ruled on 
November 30, 1995, in respect of a motion by Senator Carstairs, 
then deputy leader of the government, as referenced on 
page 2391 of the Debates of the Senate of that day. In 
His Honour’s ruling, he quoted Speaker Deschatelets’ ruling 
given on March 10, 1971. The quotation refers to Bourinot as 
follows: 


Many precedents are referred to by Bourinot...whereby 
instructions to committees were declared to be irregular 
because the committee concerned already had the power to 
take the action indicated. 


Honourable senators, there is a possibility, if not a probability, 
that the Senate may create a special committee for the 
purposes of studying Bill C-20. Alternatively, it may be referred 
to a standing committee or to a Committee of the Whole. Those 
are three possibilities and, with some imagination, there may 
be more. 


In any event, I believe that this motion is out of order for the 
reasons stated. I do not wish to dwell on the matter because 
I think it is well covered in a ruling given fairly recently by 
His Honour. 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I believe that the motion is very much in 
order in terms of the form and, more important. the matter. This 
is not at all similar to the case to which my honourable friend has 
made reference. This is the first time in the history of this 
chamber that there is a piece of legislation before us which 
challenges the authority and the consent of this chamber. This is 
a very special piece of legislation, and this motion addresses this 
unprecedented attack, which will diminish the Senate of Canada. 


In the debate to date at second reading of Bill C-20, 
honourable senators from both sides have indicated their serious 
concern with this legislative proposal to lessen the Senate of 
Canada during our watch. We must place a clear direction before 
the committee, be it Committee of the Whole, a special 
committee, or the Standing Senate Committee on Legal and 
Constitutional Affairs. Given the very special and unique 
circumstance with which we are faced in this chamber, we must 
be able to give that instruction to whatever committee studies 
this bill to address this serious threat to the Senate of Canada. 


In examining whether this motion is in order, as I believe it to 
be, I believe that His Honour must consider whether the bill itself 
is intra vires to the Senate. I argue that it is ultra vires to the 
Senate; that we do not have the authority to examine a piece of 
legislation that has as its objective the breakup of Canada. A bill 
such as this has never before been introduced into Parliament. I 
do not think there is a parliamentary basis upon which it is 
properly before this house. 


Consequently, His Honour may want to consider whether the 
bill is intra vires. Of course, if he finds that it is ultra vires, he 
will not have to worry about the first part. 


Senator Lynch-Staunton: Honourable senators, I should like 
to draw your attention to paragraph 896 in Beauchesne’s 
Parliamentary Rules & Forms, which reads: 


(1) When the motion to concur is moved, the House may 
refer the report back to the committee for further 
consideration or with instructions to amend it in any respect. 


Some will say that the bill has yet to be referred. The motion 
takes that into consideration by saying that once it is referred, the 
house will give instruction. 


@ (1830) 


[ think it is quite appropriate both to give an instruction and to 
order the committee to report back accordingly. There might be 
some quarrel as to the timing, but I do not think there is quarrel 
as to the instruction. The timing factor was taken into 
consideration when it says “upon committal of Bill C-20.” If it is 
not committed, there are no instructions; once it is committed, 


then the instruction, depending on the decision of this house, will 
or will not be passed on. | 

Hon. Nicholas W. Taylor: Honourable senators, I wish to. 
make a short comment. | 


. 
Page 614 of Erskine May — and His Honour will probably; 
want to go into this in more detail — concerning the amendment; 
of an order of reference and instructions respecting committees: 
in the House of Lords and other Parliament goes into a fair 
amount of detail on what the chamber can do in altering: 
instructions, changing the original order, and limiting a 
committee’s powers or expanding powers. They are all found in 
the second paragraph of that page. I am sure His Honour would 
like to read that paragraph. 


Senator Hays: The only new issue that has arisen is whether 
the bill is ultra vires the Senate. That is an unusual 
characterization. We hear it in the constitutional sense, in terms) 
of the orders of government, either federal or provincial, but 
I have not heard it before in the context of Parliament. 


The bill is. I would concede, not the run-of-the-mill type that: 
we ordinarily receive here from the government. However, 
I would put it to His Honour and to honourable senators that it is 
not outside of the jurisdiction of Parliament, including this House. 
of Parliament, obviously, to deal with a bill such as the one: 
before us in Bill C-20. I wanted to clarify that, if it was a new: 
concern, in addition to the arguments that we can only instruct, 
permissibly to a committee and not mandate a committee to do: 
something it has jurisdiction to do in any event. 


Hon. Anne C. Cools: Honourable senators, this is unexpected 
for me. I find the matter to be quite interesting and to be one that, 
is worthy of considerable and important debate. His Honour is’ 
being asked to decide on a point of order that is an important, 
question of substance, not so much a question of order. . 


I should like to begin by stating that the Speaker is supposed to, 
be the first and strongest supporter of the powers and privileges, 
of the Senate. The second strongest supporter is supposed to be: 
that minister of the Crown who, in this chamber, is designated as 
the Leader of the Government in the Senate. 


The motion says precisely that “the committee be instructed te: 
amend Bill C-20 to rank the Senate of Canada as an equal partner 
with the House of Commons, and report back accordingly.” What 
we have before us is a point of order about Bill C-20. An| 
important aspect of this motion and the question that the Speaker 
will need to answer — and it will be interesting to see how this is 
done — is whether or not Bill C-20 itself ranks the Senate “as ar 
equal partner with the House of Commons.” The essentia | 
question that is being brought forward in this motion is whethet 
or not the Senate of Canada is an equal partner with the House 
While this motion has not yet been spoken to, in essence, it If 
anticipating that the committee will find that Bill C-20 has, 
deemed that the Senate is not an equal partner. This motion i* 
asking the Senate to remedy that defect or tha 
particular problem. 
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_ Honourable senators, I find this all very interesting because. 
on the first level, an instruction to a committee is always in order. 
In respect of instructions to committee at the particular stage 
which is second reading, that is also in order. The question, then, 
that is before His Honour is whether or not it is in order for a 
senator to suggest that Bill C-20 is problematic because it 
inherently claims that the Senate of Canada is not an equal 
partner in the Constitution of Canada. 

, 


' Honourable senators, when he takes this matter into 
consideration, I would ask His Honour to be strong and to 
differentiate between that which is out of order and that which is 
defective. There are motions that are defective, motions that are 
insufficient and motions that are inadequate, but it is entirely 
possible for insufficient, defective and inadequate motions to be 
quite in order. I would submit to His Honour that if he were to 
ule every inadequate, defective or insufficient motion in this 
dlace out of order, he would be ruling a battery of motions out of 
order. I put forward that distinction before honourable senators. 
damely, the difference between “defective” and “in order.” 


The next point that I should like to make is on the question of 
3ill C-20 and whether or not it is properly before us. I find this 
fascinating because the Supreme Court of Canada began by 
elling us that there is no law on the question of a legal right to 


‘ecession, then where does the law come from on which to found 
ill C-20? That is very interesting indeed, honourable senators. 
yecause Bill C-20 is proposing to alienate the Senate from the 
?arliament of Canada. This is a most interesting process. I should 
ike to put on the record section 17 of the Constitution Act, 1867, 
vhich reads: 


i 17. There shall be One Parliament for Canada, consisting 
of the Queen, an Upper House styled the Senate, and 
House of Commons. 


_ Obviously, the Senate is indivisible from the Parliament of 
‘anada. Section 18 of the British North America Act, 1867. 
rads: 


18. The privileges, immunities, and powers to be held, 
enjoyed, and exercised by the Senate and by the House of 
Commons, and by the Members thereof respectively, shall 
_. be such as are from time to time defined by Act of the 
» Parliament of Canada, but so that any Act of the Parliament 
~ of Canada defining such privileges, immunities, and powers 
_ Shall not confer any privileges, immunities, or powers 
_ exceeding those at the passing of such Act held, enjoyed, 
_ and exercised by the Commons House of Parliament of the 
_ United Kingdom of Great Britain and Ireland, and by the 
Members thereof. 


- The Constitution Act says very clearly that the Senate of 
anada is a coordinate institution alongside the House of 
-ommons. The question then becomes: How can it be that a 


simple bill of the House of Commons can abrogate the powers 
conferred by section 18? 


The Hon. the Speaker: Honourable Senator Cools. I hesitate 
to interrupt you, but you are getting into the substance of the bill 
and not the point of order that is currently before the Senate. 


Senator Cools: I did not think I was. I would be happy to 
stand corrected if I were, but the substance of the motion that is 
being asked to be ruled out of order is that “the committee be 
instructed to amend Bill C-20 to rank the Senate as an equal 
partner with the House of Commons...” 


@ (1840) 


What I am attempting to show very clearly is that if that 
motion is defective in some form or fashion, it is still in order 
and should be properly determined by debate within this 
chamber. In other words, the real question is, how are these 
conclusions reached? I would submit to honourable senators that 
these conclusions are best reached at the end of debate as an 
opinion of the chamber itself. 


I will have much to say about the substance of the bill when 
we get there. It is very clear that we have overstretched our reach 
just a tad and perhaps the debate should come on as to whether 
Bill C-20 is consonant with the law of Parliament. In the long 
run, the law of Parliament will fuel any decision that His Honour 
must make. The question is whether this motion is consonant 
with those rules by which this Senate chamber ought to guide 
itself. In other words, is the motion consonant with the interests 
of the Senate and with the constitutional role that was imposed 
upon honourable senators in the Senate? 


As I said before, honourable senators, I am not speaking on the 
substantial matter of Bill C-20 itself, but Senator Lynch-Staunton 
has raised a very important question which is itself the propriety 
of the Senate’s extinction or alienation from Bill C-20. 


Senator Lynch-Staunton: I was not going to rise, honourable 
senators, except I heard Senator Taylor quote from Erskine May 
regarding House of Lord procedures. I should like to go right to 
the source and quote from the Companion to the Standing Orders 
and Guide to the Proceedings of the House of Lords, the 1994 
edition, page 116, under the heading “Instructions”. It read: 


Instructions to any committee on a bill may be moved 
after the Second Reading. Instructions may be either 
permissive, that is, enabling the committee to do something 
that it could not otherwise do, such as divide the bill into 
two; or mandatory, that is, prescribing a certain course of 
action, such as the omission of certain clauses, or the 
consideration of clauses and schedules in an order other 
than that of the bill. Instructions to extend the scope of bills 
are undesirable. 


But not disallowed. 
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The argument, from our point of view, is that we are allowed 
to instruct the committee to take a mandatory course of action. 
Where I might agree that we are in a grey area is on the timing. 
The Lords say after second reading. Beauchesne is not as specific 
but seems to imply waiting until instructions are sent to 
committee before proposing such a motion. I would have no 
objection to that at all, whether we do it now or later. However, 
I want clarity on — if I can use that word — our right to do so. 


Senator Hays: I have one other comment, based on the 
interventions of Senators Cools and Kinsella. 


My view is that His Honour should be discouraged from ruling 
on something that is not before him in terms of the motion we are 
talking about — in other words, the orderliness of the bill itself. 


{| Translation | 


Hon. Pierre Claude Nolin: Honourable senators, this time the 
Speaker’s decision will be an easy one, and I will tell you why. 


If he decides that Senator Lynch-Staunton’s amendment is not 
in order, he is ignoring the Constitution of Canada. I am sure that 
that is not what he wishes to do. 


However, if Senator Lynch-Staunton’s amendment were to the 
effect that the Senate is not an equal partner of the House of 
Commons, I am sure that that would not be to the Speaker’s 
liking either. 


It is up to the Speaker to uphold section 17 of the Constitution 
which says, under the heading “Legislative Power’, that there 
shall be one Parliament for Canada, consisting of the Queen, an 
upper house styled the Senate, and the House of Commons. It 
will therefore be a very easy decision for the Speaker. 


[English] 


The Hon. the Speaker: If no other honourable senator wishes 
to speak, I thank all honourable senators who have participated in 
this debate. It is always interesting to have previous decisions of 
the Speaker brought into the mix. At times, it is somewhat 
disconcerting. However, I shall take the whole matter 
under advisement. 


NISGA’A FINAL AGREEMENT BILL 
MOTION FOR DISPOSAL OF THIRD READING 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, pursuant to rule 38, I move: 


That, in relation to Bill C-9, to give effect to the Nisga’a 


Final Agreement, no later than 3:15 p.m. Thursday, 


April 13, 2000, any proceedings before the Senate shall be 
interrupted and all questions necessary to dispose of third | 
reading of the Bill shall be put forthwith without further 
debate or amendment, and that any votes on any of those 


questions be not further deferred; and 
| 


That if a standing vote is requested, the bells to call in the! 
Senators be sounded for fifteen minutes, so that the vote: 
takes place at 3:30 p.m. 


The Hon. the Speaker: Honourable senators, as was indicated | 
earlier, this was an agreement between the Honourable Senator, 
Hays and the Honourable Senator Kinsella. Does the Honourable 
Senator Kinsella second the motion? 

| 
| 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
I do, honourable senators. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


ADJOURNMENT 


Sars 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with! 
leave of the Senate and notwithstanding rule 58(1)(/), moved: 


That when the Senate adjourns today, it do stand’ 
adjourned until Wednesday, April 12, 2000, at 1:30 p.m.; | 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings a 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the: 
\ 


taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain thei). 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, April 12, 2000, a 
1:30 p.m. 
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Hon. Gérald-A. Beaudoin: Honourable senators, 
I wish to point out an error in my speech last Monday, as 
reported on page 1067, where I said in English: 


“This may be our finest hour.” 


This is exactly what I wished to say, but it was 
translated in French as “nous vivons peut-étre notre 
derniére heure”. Obviously they took it as “final” instead 
of “finest”. 


I suggest that the French translation read as follows: 
“Peut-Gtre connaissons-nous en ce moment nos plus belles 
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Hon. Roch Bolduc: Honourable senators, on Monday, 
during my speech on Bill C-20, at second reading stage, 
I mentioned the chief justice of the U.S. Supreme Court, 
Mr. Warren. I was referring to Earl Warren, who served in 
that capacity in the early 1960s. In Hansard I note that 
the name appeared as Warren E. Burger. Mr. Justice 
Warren E. Burger served as chief justice of the 
U.S. Supreme Court in the 1980s. 
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THE SENATE 


Wednesday, April 12, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 
Prayers. 


[Translation] 


SENATORS’ STATEMENTS 


JUSTICE 
OFFICIAL LANGUAGES IN CRIMINAL COURTS 


Hon. Jean-Robert Gauthier: Honourable senators, the 
Parliament of Canada needs to amend the Contraventions Act in 
order to protect language rights. The Contraventions Act allows 
substitution of tickets for the summary proceedings set out in the 
Criminal Code. 


This statute was amended in 1996 in order to allow the 
criminal process in each province and territory to apply to federal 
offences. The modified legislation authorizes the Minister of 
Justice to reach agreements with the provincial, municipal or 
local authorities on procedures for the processing of tickets. 


In December 1997, the Association des juristes d’expression 
frangaise de |’ Ontario drew to the attention of the Commissioner 
of Official Languages the agreement dated June 9, 1997 between 
the Government of Canada and the City of Mississauga. This 
agreement dealt with illegal parking at Lester B. Pearson 
international Airport, in Mississauga. It set out the process for 
yarking tickets and the payment of applicable fines, including the 
wocedure applicable to legal proceedings relating to these tickets 
ind fines. 


There was no reference whatsoever in this agreement to 
anguage-related rights or obligations. As a result of this 
igreement, individuals receiving parking tickets were deprived 

of the language rights guaranteed by the Criminal Code. 


Having analyzed the pertinent provisions of the 
-ontraventions Act, the Official Languages Act, the agreement 
ind the documentation provided by the Department of Justice. 
he Commissioner of Official Languages concluded that the 
omplaint by the Association des juristes d’expression francaise 
le ? Ontario was justified. The Commissioner recommended that 
he Department of Justice: 


1. take the necessary steps to incorporate in the 
Contraventions Act, as a minimum, the same language 
rights as: 


a) those recognized in the Criminal Code (to be 
exercised before the courts): 


b) those set out in Part IV of the Official Languages Act 
(to be exercised outside the courts); 


2. and consequently ensure that the agreements reached 
under the Contraventions Act guarantee that the 
provinces, territories and municipalities will respect the 
rights set out in recommendation 1; 


3. consult the official language minority community and the 
associations of jurists before undertaking any project, 
concluding any agreement, or carrying out any legislative 
amendments to the contraventions system liable to have 
an impact on the use of French and of English; 


4. re-examine any agreement ratified to date, in order to 
ensure that there is uniform protection of the language 
rights referred to in recommendation 1. 


[English] 


®@ (1340) 


LETTER IN SUPPORT OF 
THE HONOURABLE RON GHITTER 


Hon. Mira Spivak: Honourable senators, I used to believe in 
the separation of church and state and in rendering unto Caesar 
the things that are Caesar’s and unto God the things that are 
God’s, but I am not so sure any more. I refer to the case against 
former senator Ronald Ghitter where justice has been served but 
where, I think, there was also some divine intervention if not 
deus ex machina. 


I should like to read into the record a letter that I wrote to one 
of the defendants in the action, namely Ezra Levant, the 
legislative assistant to Mr. Preston Manning. This letter was 
written on October 6, 1998, and reads as follows: 


Dear Mr. Levant: 


Prior to attending synagogue on the most holy day in the 
Jewish calendar, Yom Kippour, I caught your blasphemous, 
intemperate, patently politically inflammatory, not to 
mention defamatory, comments about Senator Ghitter, on 
television. 


The absurdity of your attack is most evident when one 
looks at Senator Ghitter’s charitable, professional, political 
and elective service to his community. He has an enviable 
record as a human rights advocate, as a lawyer, as a former 
member of the provincial government in Alberta, and as an 
active supporter of outstanding leaders in Alberta. 
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On the other hand, the source of the politically motivated 
criticism of him — your humble self — has an unenviable 
brief career path as chief mouth piece to Canada’s Ken Starr 
clone. I use that evocative description because of the 
indefensible manner in which the party you serve has 
chosen to target individual senators and their personal lives. 


I know that this is just a temporary lapse, an overzealous 
reaction, and that you will go on to serious constructive 
criticism. So I am sure also that the God of the Old 
Testament, Yahweh, recognizing the callow youthfulness of 
your action, will refrain from smiting you. 


But he did not refrain. 


Hon. Senators: Hear, hear! 


IRAN 
ARREST OF THIRTEEN JEWISH MEN 


Hon. Erminie J. Cohen: Honourable senators, in a little more 
serious vein, over a year ago, the authorities in Iran arrested 
13 Jewish men on charges of espionage. They included the 
Chief Rabbi of Shiraz and other religious leaders. They alleged 
that the 13 were spies for Israel and the United States, charges 
immediately and vehemently denied by both these governments. 
Their trial is scheduled to begin on Thursday, April 13, which is 
tomorrow. Although three have been released on bail recently, 
the remaining 10 have now languished in prison for a year. As a 
humanitarian gesture, the local “Jewish community in Shiraz has 
asked for a brief postponement of the trial and a request that the 
10 still incarcerated be released on bail or on their own 
recognizance to spend at least Passover with their families. 


This major festival on the Jewish calendar, which begins next 
Wednesday, ironically celebrates the ancient redemption of the 
Jewish slaves from Egypt and exalts freedom, both physical and 
religious. The special ceremony marking the first two nights 
commands the participants to imagine that they, too, were slaves 
in Egypt so that they might appreciate even more our precious 
gift of liberty. 


Religious freedom is very much on our minds as we advocate 
on behalf of the 13 Jews in Iran. They have the right to due 
process and a fair trial according to Article 14 of the 
International Covenant on Civil and Political Rights. Should their 
trial proceed as planned, there are at least two major areas of 
concern. As of now, international observers will be barred from 
the proceedings. It is also still not clear that the accused have 
been granted the right to choose their own legal representation 
and that such counsel has had adequate time to prepare 
their defence. 


We call upon the government of Iran to ensure that the accused 
have access to legal counsel of their own choosing, that these 
lawyers have sufficient time to prepare a full defence, and that 
international monitors be allowed into the proceedings to ensure 
that they are open and transparent and conform to international 
standards of justice. These elements are fundamental to any fair 
trial and inherent to the dignity of human beings. j 


{ Senator Spivak ] 


Honourable senators, we call upon Iranian authorities to do 
what is just and right. 


[Translation] 


ROUTINE PROCEEDINGS 


MODERNIZATION OF BENEFITS 
AND OBLIGATIONS BILL 


FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-23, 
to modernize the Statutes of Canada in relation to benefits and 


obligations. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 


bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day of Friday, April 14, 2000. 


[English] 


HERITAGE LIGHTHOUSES PROTECTION BILL 
FIRST READING 


Hon. J. Michael Forrestall: Honourable senators, I have the 
honour to present Bill S-21, to protect heritage lighthouses. 


Honourable senators will appreciate the role that Senato 
Pat Carney played in the development of this bill. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall thi, 
bill be read the second time? | 
| 


On motion of Senator Forrestall, bill placed on the Orders 0 
the Day for second reading on Tuesday, May 2, 2000. 


CANADIAN NATO PARLIAMENTARY ASSOCIATION 


JOINT MEETINGS OF DEFENCE AND SECURITY, ECONOMIC 
AND POLITICAL COMMITTEES HELD IN BRUSSELS AND PARIS— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Bill Rompkey: Honourable senators, I have the honow 
to table the fifth report of the Canadian NATO Parliamentar 
Association which represented Canada at the Joint Meeting © 
the Defence and Security Committee, the Economic Committe 
and the Political Committee held in Brussels and Paris 
February 20 to 23, 2000. 


| 
\ 


: 


| 
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QUESTION PERIOD 


JUSTICE 


FIREARMS REGISTRATION FORM— 
NATURE OF PERSONAL INFORMATION REQUESTED 


Hon. Donald H. Oliver: Honourable senators, my question is 
for the Leader of the Government in the Senate and it deals with 
gun control. Most honourable senators in this chamber would 
agree that some form of gun control is necessary in order to 
afford protection to all Canadians, but I received a letter and a 
note from a businessman in Halifax recently that contained the 

firearms possession and/or registration form. The gentleman 
asked me to make an inquiry whether some of the questions on 

‘the form were not an invasion of personal privacy. The form 
_ requests information on personal history and information on the 
use of firearms over the past five years. At the end, it asks the 
following questions, and these represent the nature of my 
question to the Leader of the Government. 


During the past two years have you experienced a divorce, 
separation or breakdown of a significant relationship; a 
major failure in school; loss of jobs or bankruptcy, and if the 

answer to any of the above is yes, give the details below. 


@ (1350) 


__ My question to the honourable leader is the following: Is this 
the kind of personal information that is required before a person 
is permitted to register for a firearm in Canada? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I wish to thank the honourable senator for 
raising that issue. I am not familiar with the details of the 
application form. However, the process does involve certain 
work by the Royal Canadian Mounted Police, among others, to 

ensure that the individual who is applying for the certificate is 
not a risk in any way. 


I can inquire as to whether these questions are routinely 
included on the application forms, and if they are, what is the 
rationale for those questions. 


Senator Oliver: As a supplementary question, I direct the 
leader again to the language on this form, which I have with me. 
It asks: “Have you ever experienced a major failure in school?” 


_ What is “a major failure in school”? If you got an “F” in your 
Latin exam in grade five, does that disqualify you later on from 
having a firearm? 


Senator Boudreau: No, I doubt that it does. I can say that, not 
deing an expert in the area. 


Senator Meighen: Is the honourable senator sure about that? 


Senator Boudreau: Without consulting the Minister of 


Justice, I will wager that that would not disqualify you. 


There is a serious aspect to these questions. For example, the 
juestion of domestic violence is an important question. The 
ncidence in this country of domestic violence makes it a 
significant issue and one that is related to the question of gun 


control. One tends to believe that the form, in asking for details, 
is doing so to make a judgment as to the risk assessment in a 
specific instance. I cannot imagine that getting an “F” in Latin, 
using the example given by the honourable senator, would 
qualify one as a risk. 


Senator Graham: Particularly in grade five. 


Senator Boudreau: Yes, particularly in grade five, as stated 
by my honourable colleague. 


Senator Oliver: Does the honourable leader know if the same 
types of questions are asked of all members of police forces in 
Canada? 


Senator Nolin: Just say no. 


Senator Boudreau: Honourable senators, again, I have to 
plead ignorance on that issue. I do not know what questions are 
asked on the application for the various police forces. I should 
hope there would be some discussion of the individual’s 
background before being hired. Whether or not there are regular 
updates required, for example, of any educational failures, I am 
not sure. One should err on the side of prudence, particularly 
where there is potential for domestic violence. I should hope that 
is the purpose of the questions. 


Hon. Gerald J. Comeau: Honourable senators, I do not think 
the minister has responded to the question of why a divorce or a 
breakup of marriage would be asked on such a form? It is 
ridiculous that such a question should be asked on a Government 
of Canada form. 


Senator Boudreau: Honourable senators, the party may have 
had an emotionally-charged divorce situation. There may have 
been, for example, a history of violence. However, if the form 
simply asks if such an event has taken place and asks for details, 
one is not automatically disqualified. It is worth asking the 
question in order to ensure that there is no immediate danger of 
domestic violence. 


Senator Comeau: Should the question not then be something 
to the effect, “Have you been arrested for any incidents of 
domestic violence?” and not, “Have you been divorced?” It now 
appears as if it is the position of the Government of Canada that 
people who have undergone a divorce are prone to being violent 
or dangerous. 


Senator Boudreau: In this case, I am sure it is a situation 
where those involved in preparing the forms wanted to err on the 
side of caution and in so doing have attempted to create a 
description of the surrounding circumstances. There is no 
question there are incidents involving domestic violence when 
parties are getting divorced. It is an unfortunate fact. I am sure 
that an answer in the affirmative does not automatically 
disqualify anyone from applying for a firearm. In this situation 
I believe the government wants to err on the side of caution. 


RESEARCH AND DEVELOPMENT 


AUDITOR GENERALS REPORT—COMMENT ON RATIO 
OF R&D TO GROSS DOMESTIC PRODUCT 


Hon. Roch Bolduc: Honourable senators, regarding the tax 
credit program, the Auditor General asked a very interesting 
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question, to which I hope the Government Leader can provide an 
answer. Pointing out that Canada has the most generous tax 
incentives for research and development in the G-7, he asks, 
“Why among the G-7 countries does Canada have the second 
lowest ratio of total spending on research and development to 
gross domestic product?” 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have not read that particular section of the 
Auditor General’s report, which was tabled yesterday afternoon 
in the House of Commons. However, this government has 
initiated major efforts to increase the amount of research and 
development spending. In each of the last two budgets, the 
government has committed $900 million under the Canada 
Foundation for Innovation or CFI program, with the requirement 
that the funds be matched. That is $1.8 billion in the last 
two years, which represents a substantial effort in the area of 
research and development. There is no question that Canada 
wants and needs to do more. The two measures in the last 
two budgets are a significant part of that. 


I might add that the announcement of the Chairs of Excellence 
for universities will allow Canada to develop an additional 
capacity for research. 


Senator Kinsella: How many for Nova Scotia? 


Senator Boudreau: That program is one of the most 
important and significant programs that we have seen recently. In 
the last two budgets we have seen $1.8 billion in the 
CFI program and another $900 million for the Chairs 
of Excellence, both huge government commitments to research 
and development. 


THE ECONOMY 


EFFECT OF TAX REGIME AND MIGRATION 
OF WORKERS TO UNITED STATES 


Hon. Roch Bolduc: Honourable senators, could part of 
the problem lie in the fact that we have a tax regime that 
discourages businesses from locating in Canada and that 
the Prime Minister refuses to acknowledge that we have a 
brain drain? 


[| Translation] 


Last year, the Prime Minister said that there was no brain 
drain. The Americans have usually been issuing some 
30,000 temporary work permits annually. Last year, they issued 
98,000 for Canadians. 


Three quarters of the Department of Computer Science 
graduates, at the University of Waterloo, are now in Seattle. 


[English] 
| 
Senator Lynch-Staunton: Shame! We cannot keep” 
them here? | 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, one of the results of a global economy is a) 
mobile workforce. There are surprisingly some Canadians 
moving permanently, others temporarily, to the United States. 
On the other hand, there are some jobs coming from the south to 
the north. 


@ (1400) 
Senator Stratton: Did you catch the CBC Sunday night? 


Senator Boudreau: I was happy, as a matter of fact, to be. 
involved in an announcement just last week, where the 
Government of Canada was instrumental in bringing 900 jobs to 
Sydney, Nova Scotia. Those jobs were previously located in. 
South Carolina. I thought that was a wonderful initiative. 


Senator Lynch-Staunton: High-tech jobs — minimum wage! 
[ Translation] 


Senator Bolduc: Honourable senators, the minister reminds 
me of Mr. Duplessis, in Quebec. At one time, Mr. Lapalme, 
quoted some statistics on economic, investment and employment 
trends. Mr. Duplessis rose in the National Assembly and told him) 
that, the previous day, he had eliminated another paper machine 
in Trois-Riviéres. In his reply, he referred to one case. We are, 


talking about trends. 


The minister said that the government would invest funds in. 
the universities. Do honourable senators realize what will 
happen? The academics will eventually discover things after 
doing all kinds of research and then they will develop their 
findings in the United States. This is Canada’s tragic story. Many 
inventors discover things, they have a great deal of imagination, ' 
but they end up moving to the United States to set up their own 
businesses, because taxes in Canada are too high. 


[English] 


Senator Boudreau: Honourable senators, I have no difficulty, 
in saying that the tax regime that exists in Canada creates a 
potential problem. However, it did not just fall from heaven. It is. 
a result of the huge deficits that were run up and the money that’ 
was required over the years to service those deficits. 


i 


Some Hon. Senators: Shame! 


Senator Lynch-Staunton: That is Senator Graham’s script 
Come on now, read your own script. 


Senator Meighen: Let Senator Graham do that. 
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Senator Boudreau: Where would the money come from, if 


not from the taxpayers of Canada? That is where the money 
' came from. If the Honourable Senator Bolduc wants to talk about 
_ trends and look down the road, he will see long-term measures 
_ that are the result of balancing the budget four years in a row. 


Senator Lynch-Staunton: Thanks to free trade and the GST! 


Senator Boudreau: Therefore, in this year’s budget we were 
_ able to see a reduction in the capital gains tax, which is important 
_ to business. We were able to see provisions that allow businesses 
and individuals to roll over $500,000 into newly created 
businesses without attracting capital gains tax. We were able to 
see the business tax lowered. All of those things did not occur by 

_ accident — they occurred because of good fiscal management. 


Senator Meighen: You have free trade and the GST. 
| [Translation] 


Senator Bolduc: Honourable senators, the minister says they 
are taking small steps. This is what I said on March 24. They are 
taking small steps and they are working on something that will 
take five years. In five years we will be dead! This is urgent; 
we must act now. 


[English] 


__ Senator Boudreau: In the past three years, we have seen 
‘dramatic changes and dramatic improvements in virtually every 
varea. It is a staged program, and a responsible way to make 
changes. We will not cut taxes on borrowed money, as Mr. Harris 
does in Ontario. That is not the way to cut taxes. A government 
cuts taxes by putting its fiscal house in order. We have done that 
and we will continue to reduce taxes, Employment Insurance 
‘premiums, capital gains tax, and all those things in a staged, 
responsible way. 


__ Senator Lynch-Staunton: Ontario booms. Ontario drives the 
Canadian economy. Shame! 


THE CABINET 


POSSIBILITY OF RESOLUTION TO RECALL 
PRIME MINISTER FROM MIDDLE EAST 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I have a question for the Leader of the 
Government in the Senate. Would the minister be able to confirm 
_or deny that a resolution has been passed by the cabinet to recall 
he Prime Minister from the Middle East? 


Senator Forrestall: Leave him there! 
An Hon. Senator: Joe was there! 


Hon. J. Bernard Boudreau (Leader of the Government): 
tonourable senators, I am sure the Prime Minister appreciates 


the interest that his trip has generated among the 
opposition benches. 


Senator Taylor: At least he did not lose his luggage. 
An Hon. Senator: He did not have any. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, my understanding is that the cabinet was 
seized with a resolution but that Mr. Martin and others voted 
against it. 


The Prime Minister has caused no end of embarrassment to 
this country in the last few days in the Middle East. Obviously he 
has been poorly briefed and poorly informed. This has caused 
many problems for the parties who, for decades, have been trying 
to come to a resolution. I will not dwell on that, however. 


FOREIGN AFFAIRS 


VISIT BY PRIME MINISTER TO MIDDLE EAST— 
STATEMENT ON NUMBER OF LAKES IN CANADA 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I wish to ask the Leader of the Government 
in the Senate about the Prime Minister’s knowledge of 
geography. According to the National Post today — and I heard 
it on the television last night, so the quotation is accurate — the 
Prime Minister said: 


For a Canadian we have 30 million lakes so we don’t see it 
in the same perspective but I can understand the need for 
Israel to keep the only lake they got. 


Forget the grammar and the ignorance. I should like to know if 
the Leader of the Government in the Senate, who is so anxious to 
run with the Prime Minister in the next election somewhere in 
Nova Scotia, could identify the 28 million lakes which have yet 
to be identified by the sources I have consulted, thanks to the 
Library of Parliament. 


The Canada Information Office says that there are 2 million 
lakes in Canada. The Canadian Encyclopaedia — and this is 
thanks to the Library of Parliament, whose research facilities are 
extraordinary — says that recent surveys suggest there may be as 
many as 2 million lakes in Canada. A quiz book put out by 
Canadian Geographic poses this question: How many lakes are 
there in Canada? The answer is — my final answer — that it is 
estimated that Canada has 2 million lakes. 


The Prime Minister told his international audience that there 
were 30 million lakes in Canada. I should like the Leader of the 
Government in the Senate to identify the 28 million 
missing lakes. 


Senator Forrestall: Are they all ponds in Newfoundland? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have not felt this much pressure since 
grade 5 geography class. 
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I can only suggest to the Honourable Leader of the Opposition 
that the Prime Minister, being in the Holy Land, was seized of 
the spirit of the country and was speaking to some degree 
in parables. 


VISIT BY PRIME MINISTER TO MIDDLE EAST— 
SOVEREIGNTY OF SEA OF GALILEE—GOVERNMENT POLICY 


Hon. Lowell Murray: Honourable senators, given the Prime 
Minister’s statement, with what country does sovereignty Over 
the Sea of Galilee lie in the view of the Government of Canada? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, in the reports I have read, the 
Prime Minister made it clear that it is the position of the 
government that these are matters of negotiation between the 
parties. It is the parties that will resolve the myriad of issues that 
exist between them. This will be one of those issues. At this 
point, Canada supports that process and will support the results. 
With respect to the Sea of Galilee and all of the other issues, we 
will support the conclusions of that peace process. 


Senator Murray: | appreciate that there may be negotiations 
at some point on the issue, but my question was and is: 
With what country does sovereignty lie in the view of the 
government? I believe that is a proper question to ask following 
the statement of the Prime Minister. What sovereignty does the 
Government of Canada recognize over the Sea of Galilee? 


Senator Boudreau: Honourable senators, the Prime Minister, 
as I understood the matter — and I have not read the reports in 
detail — expressed an understanding of Israel’s wish to resolve 
that issue in their favour. He understood, I think, why that might 
be the case. However, the Prime Minister also went on to say that 
we would support the peace negotiations. I do not know that it is 
helpful for Canada or for any country to issue formal statements, 
either here or anywhere, that indicate the government’s position 
on those issues. 


@ (1410) 


I do not think that is what the Prime Minister did or what he 
intended to do. 


Hon. A. Raynell Andreychuk: Honourable senators, is this 
another mistake by the Prime Minister on this trip? 


Senator Boudreau: No, honourable senators. I believe that 
the Prime Minister expressed an understanding of how people 
felt. He went on to say that he understood how the matter would 
be resolved and that we would support that resolution. 


| Senator Boudreau 


ORDERS OF THE DAY 


NISGA’A FINAL AGREEMENT BILL 


THIRD READING—MOTION IN AMENDMENT— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Austin, P.C., seconded by the Honourable Senator 
Gill, for the third reading of Bill C-9, to give effect to the 
Nisga’a Final Agreement: : 


And on the motion in amendment of the Honourable 
Senator St. Germain, P.C., seconded by the Honourable 
Senator Andreychuk, that the Bill be not now read a third 
time, but that it be read a third time this day six months | 
hence. 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 
make a few preliminary comments before proceeding with my 
main remarks on Bill C-9. 

First. Bill C-9 and the accompanying agreement is the most’ 
significant piece of legislation to be brought before the Senate in 
my seven years in this chamber. Second, I wholly and 
enthusiastically support the concept of a negotiated settlement) 
for the aboriginal peoples with the Government of Canada. Next, | 
I believe the issue of aboriginal inherent rights and land claims is 
a most complex area. I therefore commend the efforts of the: 
Royal Commission on Aboriginal Peoples which furthered my 
understanding of the varying perspectives, issues and actions that. 
need to be taken. 


I believe that the royal commission report is mandatory 
reading for all senators if they wish to fully understand the 
implications of Bill C-9. That report lays out a blueprint for: 
restructuring the relationship between Canada and aboriginal 
peoples and a road map for renewal in Volume 5 entitled, 
“Renewal: A Twenty- Year Commitment”. | 

| 

At the outset, I wish to commend the people of the 
Nisga’a nation for their tenacity, perseverance, and good faith in, 
negotiating the Nisga’a agreement. No doubt, as history will 
prove, and as the royal commission recommended, compromises 
have to be made on all sides. I believe that it is not the 
responsibility of this chamber to determine in any way whether 
the Nisga’a agreement complies with the rules, customs, and 
laws of the Nisga’a nation. Rather, the concern in Bill C-9 is 
whether the federal government is exercising its jurisdiction 
appropriately on behalf of the people of Canada. In that I include 
all Canadians and take into account the special fiduciary 
relationship with aboriginal peoples. In other words, while the 
federal government had the responsibility of negotiating the 
Nisga’a agreement, it is also accountable to ensure that il 
complies with the Constitution of Canada. 
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__ Honourable senators, that is our role and responsibility as well. 
In addition to ensuring that Bill C-9 and the accompanying 
_ agreement are constitutional, we must ensure that we have 
_ discharged our fiduciary responsibilities. Further, the Senate has 
the responsibility to ensure that minority rights are upheld. 
. 


Therefore, I found extremely puzzling certain statements made 
in a recent article in the National Post by Neil Seeman. 
_ Commenting about a second lawsuit on the Nisga’a agreement, 
_ he indicates that Patrick Monahan, a constitutional law scholar at 
_ Osgoode Hall Law School in Toronto, predicted that the 
’ British Columbia courts would bow to Parliament. He quoted 
Professor Monahan as saying: 


The treaty has been passed by the House of Commons and 
has already been ratified by the B.C. legislature. I strongly 
doubt the courts will interfere in this process. 


_ Ido not know whether Professor Monahan was simply 
_ providing legal advice to the Government of Canada, or legal and 
policy advice, but these comments dismissing the role of the 
Senate are indeed troubling, for, as I understand Professor 
_Monahan’s argument in support of the constitutionality of 
_ Bill C-9, he seems not to have put much weight on the intent of 
the legislators at the time of the passing of sections 35(1) and (3) 
of the Constitution. Yet, he invites us to accept the proposition 
that the legislative intent behind Bill C-9 is sufficient for the 
courts not to interfere with the process. He also discounts the role 
of the Senate. I find this troubling and inconsistent. 
__ Finally, we have heard repeatedly in this chamber that it is 
“necessary to pass this bill because it is the right thing to do 
“morally; that it is a humanitarian act. I find that to be 
paternalistic. I say no. I believe that inherent rights and land 
claims are based on the rule of law. The claims of the aboriginal 
peoples are grounded in the rule of law, as must be the answers to 
such claims. 

I wish to speak in support of the amendment proposed by 
Senator St. Germain. First and foremost, it is important to 
reiterate that I do not question the value of negotiated 
settlements. In a democracy that prides itself in diversity, it is the 
most civilized and productive way to achieve consensus of 
governance. Equally important is the rule of law, and it must 
be maintained. 


_ I subscribe wholly to Mr. Willard Estey’s remarks before the 
Committee on Aboriginal Peoples. He stated: 


First, we must remember that the Constitution is the real 

wall between chaos and civilized progress. No community 
_ on the face of the earth has ever made it into the higher 
standard of living to which we all aspire without a set of 
' rules, which are called a constitution. 


He later stated: 


You need rules to keep our impulses subdued. 


The real issue is that, if we accept the right of self-government 
within the framework of Canada, does the Nisga’a agreement and 
the enabling legislation find its legitimacy in section 35 of the 
Constitution or, to accomplish the same, is a constitutional 
amendment necessary? 


It is the responsibility of each and every senator to ensure that 
the legislation passes the test of constitutionality. 


I do not hold myself out as a constitutional lawyer, nor do 
Teven rely on my legal ability with some experience in 
constitutional law. Rather, I ask you to look at the evidence 
presented to the Committee on Aboriginal Peoples. There were 
basically two approaches presented to the committee. The first, 
presented by Mr. Estey and two former attorneys general, among 
others, can be summarized by Mr. Estey’s statement, after 
reviewing our history: 


Now we are facing something new. This is the third 
plateau — section 35 in the Canadian Constitution, 1982. It 
is high time we activated that section, and we all welcome 
this process in the Senate as one important lifeline, going 
back to the community, as to what section 35 is all about. 
I thank the committee, and particularly the Chairman, for 
allowing us that lifeline. 


@ (1420) 
Mr. Estey stated further: 


There is 100 per cent sovereignty contained in the 
two sections. 


He is referring to sections 91 and 92. 


Section 35 causes us to weld together the original settlers, 
who now manage affairs through section 91 and 92, and the 
aboriginals, who have been ignored for a century and a half. 
Their rights must now be sifted out of sections 91 and 92. 


We suggest that the details of the bill, of the agreement 
appended to it, and of the studies that back it all up, must be 
viewed from the simple reality that we are trying to put 
muscle into section 35 without destroying the power in 
sections 91 and 92, except to the extent it is found 
necessary. When it is found necessary, we have to amend 
the act. That is no big deal. 


He concludes in paragraph 15 of his written submission: 


From the foregoing it is clear that the Agreement 
provides for the transfer from the governments of Canada 
and British Columbia to the Nisga’a nation very significant 
sovereign powers presently possessed by Canada and 
British Columbia in accordance with the Constitution of 
Canada. This transfer is by itself unconstitutional. 
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By that, he means that an amendment to the Constitution 
is required. 


In a nutshell, these legal scholars on this side of the argument 
argue that section 35 is expressly silent on self-government. 
While self-government was discussed in 1982 and subsequently 
in 1983, no consensus arose; hence, the Charlottetown 
Agreement, Meech Lake Accord, a series of conferences, and 
then turning the whole matter over to the Royal Commission on 
Aboriginal Peoples for study. 


The second major approach was put forward by legal scholars 
such as Professors Ryder and McNeil, and crystallized by 
Professor Monahan and Dean Hogg. Although they did not 
testify before our committee, we were asked to apply their 
testimony from the House of Commons. That is a shame, in my 
opinion, because their elaborations would have been helpful to 
our deliberations, as the Government of Canada seemed to use 
their opinions, although we are not certain, as this is cloaked by 
executive privilege. 


Succinctly, and I hope accurately, I think they argue that 
First Nations, at the point of Confederation, retained all their 
inherent rights and land claims. Therefore, contrary to the 
opposing view, they state and infer that “inherent rights” includes 
self-government. Section 35, therefore, implicitly covers 
self-government. Therefore, rights are concurrent and exclusive, 
and they are not taken from sections 91 and 92. They are merely 
given constitutional status. 


Some scholars in this approach stated that paramountcy for the 
federal government was extinguished by sections 35(1) and 35(3) 
and concurrency governance was acknowledged. Professor 
Monahan stated to the House of Commons essentially his view 
that sections 35(1) and 35(3) contemplate an agreement such as 
the Nisga’a agreement and, upon ratification, are constitutionally 
protected. He stated further, in the House of Commons evidence: 


On the second question, the issue of infringement, yes, 
l agree with that. I think there would be some scope for 
Parliament under the Sparrow test, under the Badger case, 
to pass a law that might in some circumstances take 
precedence over the terms of the treaty. 


I would say, though, in fairness, that I think the courts 


would construe that very narrowly, because the test of 


justification that would have to be applied in those 
circumstances would be a very significant test, I think, a 
very rigorous test. Because how could the courts say that we 
have now entered to this agreement and compromises have 


been made — the aboriginal people have made 
compromises, federal and provincial negotiators have made 
compromises — and now Parliament in effect wants to 


overturn that? I think it would be a very limited kind of 


circumstance in which you could envisage Parliament or the 
legislature enacting laws that were inconsistent with the 
provisions of the treaty. 


| Senator Andreychuk | 


In conclusion, honourable senators, what is left? Both agree 
that self-government for aboriginals is necessary and that this 
right was not extinguished, although perhaps dormant. Both 
agree that the Supreme Court has not yet ruled on this matter, 
The first view states that sections 35(1) and 35(3) have not 
implicitly allowed for self-government. The second view states 
that self-government is implicit and does not place weight on | 
what legislatures, I gather, intended at the time. Perhaps what — 
they are saying is that there was sufficient discussion to give 
credibility to it, or they are simply saying that those who passed — 
the amendments in 1982 and 1983 may have intended one thing, 
but the words speak so loudly to another course. Of course, the 
Supreme Court has not made a determination. | 


The first view certainly states that in 1982 the Prime Ministers — 
and premiers discussed self-government, transfer payments, who | 
exercises self-government, what format it should take, and so on, | 
but there was, sadly, no consensus; hence, the aboriginal — 
conferences and hence the royal commission. Since the | 
Charlottetown Agreement was rejected, it cannot be used to - 
support or reject conclusions in the interpretation of 
section 35(1). | 


The second view employs the “living tree” doctrine of | 
Lord Sankey. who described the BNA Act as a “living tree 
capable of growth and expansion within its natural limits.” A 
written constitution is not the whole constitution. One must take 
into account practices and conventions. 


The Royal Commission on Aboriginal Peoples struggled with — 
two concepts — and this is overriding, I believe, in their report | 
— namely: first. who in the aboriginal community has the right | 
to exercise the right of self-government; and, second, if | 
self-government exists, how does it square with the 
Canadian Constitution. 


t 
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I think they saw a vacuum of consensus on the points. 
Therefore, they prefaced their conclusion with a huge blueprint 
of renegotiations of the Royal Proclamation and companion | 
legislation, a Canada-wide framework agreement and 
parliamentary act, a social and economic underpinning, and, | 
above all, public education before the Canadian government 
gained legitimacy to negotiate a modern-day agreement that | 
would include self-government. It was only at that point that the’ 
Royal Commission on Aboriginal Peoples introduced the “living | 
tree” doctrine. We must remember that their blueprint asked for” 
20 years so that those practices and conventions could be put 
into place. 


The Hon. the Speaker pro tempore: Honourable Senator 
Andreychuk, I am sorry to interrupt, but your speaking time has 
expired. Are you asking for leave to continue? 

Senator Andreychuk: Yes. 


The Hon. the Speaker pro tempore: Is leave granted, | 
honourable senators? 


Hon. Senators: Agreed. 


: 


i 
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Senator Andreychuk: One must remember that the royal 
commission recommendations were just that, recommendations. 
Their conclusions are simply their opinions, not with the full 
force of judicial sanction. At pages 119 and 120 of volume 5, 
under the chapter “Constitutional Amendment, the Ultimate 


_ Challenge,” the commission stated the following: 


In this report, therefore, our recommendations are 
presented in such a way as to ensure that they can be 
implemented without constitutional change. 


: They had one exception, with which I am sure Senator Chalifoux 


is familiar, namely, the Alberta Métis Settlements. 


© (1430) 
On page 120, they say: 


...Commissioners have reached a number of legal 
conclusions that clearly push the boundaries of the 
constitution to new limits. Critics of these conclusions may 

well disagree and offer alternative interpretations. Rather 

than risk conflict over what the constitution does or does not 
mean, some would prefer to resolve issues through formal 
constitutional amendments. 


They conclude that the aboriginal and treaty rights recognized 
and affirmed in section 35(1) include the right of 
self-government. However, they stated: 

It is impossible to predict whether the Supreme Court would 
reach the same conclusion, but it is a major premise upon 
which much of our report is based. 


Honourable senators, that is important because the scholars 
upon which the government seems to have relied are the same 
‘scholars who gave legal opinions to the effect that it push the 


limits of the Constitution to avoid constitutional amendment. 


Rather than following the whole network, the government seems 
to have relied on the legal interpretations that might lead to the 
point of view that a constitutional amendment is not required 
and, therefore, the scholars still maintain their position. 


: To defend the commissioners — and I think it is fair to do 
so — they were painfully aware of the failure of the 
Charlottetown Agreement and of the prevailing climate and the 
lack of appetite for constitutional amendment. Therefore, they 
put in this elaborate policy process and framework to give the 
Canadian government legitimacy in negotiating before they 
stretched the Constitution. 


Regrettably, the Canadian government has taken none of the 
steps outlined in the royal commission report or created their 
dwn approach. Instead, Minister Jane Stewart announced the 
1995 “Gathering Strengths” policy, and then the government 
wrought in Bill C-9. The professors who gave their opinions on 
his proposal to stretch the boundaries of the Constitution to new 
imits have, of course, maintained their views despite the 


legitimacy of implementing the fabric of the royal commission 
report. 


Much must be said about negotiated settlements as being the 
best approach. However, again, it is interesting to note at 
page 120 that the royal commission report had a slightly different 
take on this issue. They said the issue could be resolved through 
formal constitutional amendment or through litigation. The 
question raises the prospect of a legal challenge from adherents 
of one of the stated positions, as we now have. How such a case 
might arise is, perhaps, of less significance than the eventual 
resolution, which must be linked to a interpretation of section 35 
of the Constitution, 1982. 


Therefore, honourable senators, my inference is that the royal 
commission needed, wanted, and was trying to find a way to 
push the limits to gain certainty on what section 35 means. It is 
so painfully obvious to us today that the necessary interpretation 
must avoid the need to go back and restart with the aboriginal 
peoples. That would be inherently unfair. 


Therefore, with everyone so certain that litigation is inevitable 
to determine the meaning of sections 35(1) and 35(3), and with 
two lawsuits pending already, the proposed amendment by 
Senator St. Germain would allow the government to make the 
following reference. It would give clear direction. It would not 
create winners and losers. Supreme Court Chief Justice Antonio 
Lamer once said that we are all here to live together, that 
therefore, winners and losers should not be our end gain. It 
would save horrendous costs and time, and it would give the 
certainty that this bill in and of itself, does not. 


I now turn to my deepest concerns about Bill C-9 — minority 
rights and our fiduciary responsibilities. The Charter of Rights 
and Freedoms is Canada’s main instrument for protecting 
minority rights. Does it apply to aboriginal governments, to the 
Nisga’a agreement, and more particularly, to Bill C-9? The 
Nisga’a and the federal government say yes. If that is so, it 
Should have said just that and nothing more. 
Sections 25, 28 and 35(4), which provide equal guarantees 
between men and women before their governments, would have 
been guaranteed. 


However, the agreement states that the Canadian Charter of 
Rights and Freedoms applies to Nisga’a government in respect of 
all matters within its authority. They then added, “bearing in 
mind the free and democratic nature of the Nisga’a government 
as set out in the agreement.” What does this qualifier do to 
sections 25, 28 and 35(4), let alone all of the Charter? To qualify 
the Charter application is dangerous to the protection of minority 
rights and gives uncertainty to the fundamental rights of 
minorities — both Nisga’a and non-Nisga’a. 


I will not elaborate on the point of the non-Nisga’a. I believe 
Senator Grafstein has raised that question, and it has not been 
answered fully yet. I would have liked evidence on the 
compliance with international law on this point, and this should 
be explored. 
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Mr. Aldridge, lawyer for the Nisga’a, stated that everyone 
agrees with the fundamental principles of democracy, that no one 
is trying to oppress minorities. 


That may be so, but history and contemporary times prove that 
democracies. as well as other types of regimes, have violated 
minority rights. 


My most fundamental concern with Bill C-9 and the 
Nisga’a agreement is the manner in which it deals with the 
overlap situation. While proponents of the bill pointed out other 
agreements with outstanding overlap situations, these were in 
delegated power situations and were not necessarily good 
examples of dispute-resolving solutions in any event. 


I question whether the federal government, and laterally the 
House of Commons, have discharged their fiduciary 
responsibility to the Gitxsan and Gitanyow nations. We will soon 
be doing the same in the Senate. 


The protections for land claims in section 35(1) and inherent 
rights cover all aboriginals. The fundamental principle is that the 
government should not take sides when there is a dispute and an 
overlap occurs. While the disputing parties should be encouraged 
to resolve their differences and overarching bodies such as the 
B.C. Treaties Commission can lay out the ground rules for 
settlement in preparation for treaty negotiations, it would take a 
compelling case such as bad faith, et cetera, to upset this neutral 
balance. Minister Nault and Mr. Molloy defended their position 
by saying that if the Nisga’a acted in good faith, that therefore 
they should proceed to settle the disputed territory. The Gitxsan 
and Gitanyow also acted in good faith. They, however, did not 
adopt the same time frames and methodology as the Nisga’a, as 
is their right. Now, they are paying the price — a price that 
prejudices their claims. They do not have the full ability to 
negotiate with the Nisga’a and others. They are fettered now. 
Someone said that when you read sections 32 and 34, you read 
them down. In any event, in my opinion, this fetters the ability of 
the Gitanyow and Gitxsan to work in a neutral and independent 
environment. The federal government has taken sides. 


By agreeing to the Nisga’a agreement, I believe the 
Government of Canada has clearly taken the side of the Nisga’a 
with no corresponding undertakings to the Gitxsan and 
Gitanyow. It is not just a case of the Nisga’a agreement being 
completed first. Minister Nault stated before the committee — 
and his comments were elaborated upon by Mr. Molloy — that 
the government accepted the Nisga’a claims. It took their side. It 
therefore deprives the others of a negotiated settlement and 
forces them to litigate or capitulate — costly in both money and 
in claims. 


@ (1440) 


I have the greatest regard for the professionalism of 


Mr. Molloy, the chief negotiator. I do not believe he acted 
inappropriately. The government’s removal of Mr. Molloy as 
negotiator for the Gitxsan and Gitanyow and placing him, 
midstream, as negotiator for the Nisga’a certainly appears unjust 
and prejudicial. I am not saying that it is; ] am saying that it has 
that appearance. Justice is built on both pillars. 


| Senator Andreychuk | 


Minister Nault stated that Mr. Molloy was his best negotiator. | 
Why would he not want him on the Nisga’a file? If that is true, 
and I believe it probably is, then the real question is: Why 
should the Gitxsan and the Gitanyow now get the 
second-best negotiator? 


I will not reiterate the first four recommendations contained in | 
the report on governance of the Aboriginal Peoples Committee, 
nor will I reiterate the committee’s observations appended to its 
report on Bill C-9. They speak for themselves about the need for 
fairness and better government policy. | 


The government’s policy in this case leads to the conclusion 
that the fiduciary duty to the Gitxsan and Gitanyow was not 
discharged appropriately. Bill C-9 is not about perfection; it is 
about a flawed federal approach and management that violates | 
the Charter and the constitutional fiduciary responsibility to the 
Gitxsan and Gitanyow. It is to the credit of the Gitanyow and the 
Gitxsan who have said that they did not want to hold back the. 
Nisga’a — they want only their rights. 


The government has put Parliament, and more particularly the | 
Senate, in an untenable position. To vote for the bill is to violate 
the rights and to not discharge the fiduciary responsibility we 
have toward the Gitxsan and Gitanyow. To vote against the bill 
would be to do the same to the Nisga’a. How unfortunate. 


Some senators have stated that we owe the Nisga’a this 
agreement as a way out of past wrongs. However, we cannot 
correct the wrongs of the past by committing new ones. The 
aboriginal peoples and their rights and claims survived because 
they tenaciously held on to the concept of the rule of law, and we | 
can do no less. 


Dr. Gosnell said, “Walk with us”. I sincerely want to, but not 
into a blind alley out of which he and I will take decades to walk. | 
I want to walk with the Nisga’a, the Gitxsan, the Gitanyow and_ 
all Canadians. My conscience and my fiduciary and 
constitutional responsibilities compel me to do no less. } 


Hon. Herbert O. Sparrow: Honourable senators, I wish to. 
speak for a few minutes on Bill C-9 and to tell you that I believe 
we are making a mistake in bringing this type of agreement) 
before the Senate in its present form. We are putting in place 
building blocks for a racist society in the future. We are | 
legislating a separatist society that will only hold for further. 
racism in the future. 


Are we legislating for past injustices or for perceived past. 
injustices? If we are, that will, without doubt, create more 
injustices and greater racism in the future. We cannot pay for past 
injustices. However, we can try to give opportunities for a better 
life in the future for all aboriginals, as well as for all Canadians. 


For over 130 years, we have let the Department of Indian 
Affairs rule this problem in Canada. They have governed on the 
basis of keeping the natives quiet by keeping them secluded on 
their reserves and by paying them off so that the rest of society 
does not recognize the problem that exists. They hid the problet! 
from our view for all those years. 
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Can we then trust the Department of Indian Affairs to prepare 
a treaty for the future? They have not served either the Indians or 
Canadians well in the past. I cannot see this particular legislation 
serving Indian nations in the future. 


There is a saying about someone who went to an Indian 
reserve and came back the following day to say, “All Indians 
walk single file — at least the one I saw did.” That is what we 
are looking at now, namely, a narrow, blind approach to what has 
taken place in the past and what we want to avoid in the future. 


Honourable senators, I come from a part of the country where 
_ there is a great problem with the natives and their standard of 
_ living. I have lived with that for many years. No one can say that 
_ Tam a racist in my attitudes. 


Honourable senators, we are now saying to the nation and to 
_ all Canadians that whatever the department negotiates, regardless 
_ of how badly they dealt with the issue in the past, is just fine with 
_us. We are not prepared to look at that issue in the parliamentary 
_ process, but we should look at it. 


_ In the past six years, we have had five ministers of Indian 
_ Affairs and Northern Development. Does anyone really believe 
_ that in that period of time any minister — and the last one served 
_ but a few months — is more capable and more qualified than 

many other Canadians, including many in the Senate, to 
_ determine the value of that agreement? 


__ Fora long time in this country — and most certainly of late — 
‘we have been developing what can only be called an “Indian 
“industry” — that is to say, an industry for the legal profession 
‘that has managed to keep in the forefront the issues without 
_Teally bringing forward the need and the necessity to solve those 
problems. There is a desire within the profession to say that we 
will bring forth suggestions and let the courts decide. However, 
‘we know what that has meant in the past and we know what it 
will mean in the future. I refer not only to the terrible costs that 
have been incurred, but to the costs with which we will be faced 
in the future. Millions of dollars have been spent in this 
Never-Never Land, and many people are laughing all the way to 
the bank. 

__ Those who show concern and worry about the repercussions of 
such agreements are not being racist. They are not being selfish. 
They have nothing to gain by taking a critical stand on the issues 
before us. Progress must be made in the negotiations dealing 
with the native people. There is a saying that goes, “We do not 
have blind opposition to progress, but we do have opposition to 
blind progress.” That is, perhaps, what we are facing at this day, 
at this time. 


®@ (1450) 


In the Aboriginal Committee, the minister stated that there can 
De no changes made to the agreement. Why would we have an 
‘agreement brought forward where Parliament cannot make 
changes? What kind of nation do we have when we say that we 
do not have the final say on this issue? 


Senator Lynch-Staunton: Hear, hear! 


Senator Sparrow: The minister made it clear, not only in the 
House of Commons committee but also in the Senate committee. 
This is what the minister said in answer to Senator Christensen’s 
question, which was: 


Senator Christensen: Is there any ability at this point for 
amendments to this act? 


Mr. Nault: If you amend the act, then we would kill the 
agreement. In fact, we would need to go back to the 
negotiating table because all three participants signed off on 
the treaty in good faith. The agreement must be accepted, 
and it is no different from Mr. Clinton signing a treaty with 
a foreign nation, or when we signed the free trade 
agreement. That was basically a take-it-or-leave-it 
relationship, and it is the very same with this. 


The minister is trying is trying to sell us on something. 
He would certainly know that even the Free Trade Agreement 
can be cancelled with six months of notice. However, this 
agreement cannot be changed. Why then do we allow, as 
parliamentarians, such action to be taken and brought forward 
and not be upset about this process? 


The minister goes on to state: 


Therefore, it is up to you to decide whether it is a job well 
done or not well done. If you throw the agreement back at 
me, then I must go back to the negotiating table because I 
have two other partners who would want to have a say as to 
why the Senate decided to change the treaty unilaterally. I 
do not have the right or the ability to do that. 


I ask this question of all senators: What are we doing here as 
parliamentarians if we do not have that right? 


Senator Lynch-Staunton: Exactly. 
Some Hon. Senators: Hear, hear! 


Senator Sparrow: Let me talk for a moment, then, about the 
Senate committee study itself. 


Honourable senators, very few senators at the committee 
hearings were not actual members of the committee. That 
committee heard from 30 witnesses. Some comments were, “We 
listened to 30 witnesses and that was lots.” However, we did 
listen to 130 witnesses on the gun control bill. At that time, we 
did not put pressure on to have that discussion stopped. However, 
here we have possibly the most important piece of legislation to 
come before the Senate, as the previous speaker said, yet the 
committee spent only 10 minutes on clause-by-clause 
consideration of the bill. There was no study in committee of the 
250 pages in the Nisga’a agreement. There has been no study of 
the side agreements that are in the Nisga’a agreement. 
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Honourable senators. the only subjects that were touched on 
were the citizenship provision issue, the Charter of Rights and 
the constitutional amendment issue, and the issue of the 
paramountcy of Nisga’a laws. There were a few other 
discussions, perhaps, but no in-depth discussion took place on all 
the other provisions contained in the Nisga’a bill. Senators who 
were not at the committee may not even realize that these 
provisions exist. As well, there was no discussion or 
clause-by-clause study of the Implementation Act, the financing 
agreement, the taxation agreement, the harvest agreement, the 
own-source revenue agreement, the issue papers, or the 
appendices to the Nisga’a agreement. Those were not studied. 
Certainly, there would have been no opportunity to discuss them 
in the 10 minutes spent on clause-by-clause consideration of 
Bill C-9. 


The minister, in regard to the study of these issues, made this 
statement before the Senate committee: 


Mr. Nault: Before I go, I again want to extend the 
invitation, that if there is anything we can give you as far as 
information is concerned, we will. I am of the same view as 
Senator Tkachuk that there is a need to have extensive 
discussion and to nitpick. We look forward to that, because 
we had a lot of difficulty in the other place in getting down 
to the facts of the treaty. We were very annoyed about the 
fact that we did not get to talk about the particular clauses 
and the chapters and what they mean in the other place. 
I think that was a disservice to Canadians and 
British Columbians. If there is anything we can do, the 
officials are at your disposal. We are prepared to give you 
everything except our legal advice. Thank you. 


Honourable senators, the minister was indicating that the study 
pertaining to this bill was not done in the House of Commons 
committee. In fact, he was pleading that perhaps we could do a 
better job in our committee on that issue. 


I should like to talk for a minute about what the 
minister referred to as “solicitor-client privilege.” Why did the 
committee or this Senate not have access to the advice given by 
the Department of Justice to Indian Affairs? Senator Lawson 
asked the following questions in the committee and the 
minister responded. 


Senator Lawson: When Senator Comeau asked 
questions about constitutional opinions and so on, a 
reference was made to solicitor-client privilege. Who, may 
I ask, is the client in this case? 


Mr. Nault: The client is the Department of Indian Affairs 
and Northern Development. 


Senator Lawson: The solicitor acts for the Department 
of Indian Affairs and Northern Development and 
the minister. 


Mr. Nault: For the sake of argument, I get billed by the 
Department of Justice on a regular basis. 


[| Senator Sparrow 


Senator Lawson: They act for you and the department. 
Who do you act for? | 


@ (1500) 
Mr. Nault: I act for the people of Canada. 


Senator Lawson: We may very well be the client, 
therefore whatever opinions you have, we have a right to 
have. 


Mr. Nault: No, you do not. The courts have ruled on that 
already, it would then not be client privilege at all. If I had | 
to release every particular, I would then have to find 
someone else to give me an opinion. | 


Honourable senators, is he therefore suggesting that you can_ 
shop for the opinion you want? Surely the Parliament of Canada 
should have access to judgments by the Department of Justice. If 
we do not have access, to whom do we as parliamentarians go to, 
find out what the legal opinion of the Department of Justice is on. 
this agreement? } 


The Hon. the Speaker: Honourable senator, I regret to | 
interrupt the honourable senator, but the 15-minute period. 
allotted to speak has expired. 


Are you requesting leave to continue, Senator Sparrow? 


Senator Sparrow: Yes, honourable senators. 


The Hon. the Speaker: Is leave granted for Senator Sparrow. 
to continue? 


Hon. Senators: Agreed. 


Senator Sparrow: Honourable senators, there are legitimate 
concerns pertaining to this agreement. We make a serious erro): 
in judgment if those concerns are not vented honestly 
and forthrightly. 


q 


Very credible witnesses appeared before the committee. 
including Alex MacDonald, Q.C., a former member 0— 
Parliament and former attorney general for British Columbia) 
In his evidence Mr. MacDonald stated about this treaty : 


When you make it unchangeable except for i 
constitutional amendment or agreement, and agreement 
come at a price, then you have made a grave mistake, ant 
what you have done is in violation of the Constitution. 


I know that the agreement says that it is not changing th 
Constitution, but it is. It is allowing a sovereign entity to mak 
laws. They may be minor or they may be sufficient to sem 
someone to jail on breach of a bylaw, I do not know, but that i 
changing the Constitution. 


It is the first time this has happened and it is almos 
unbelievable. 


- 
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Mr. MacDonald continued: 


When Parliament makes a treaty by its legislation that 
gives power to a group of Canadians...and cannot retrieve 
that power because it is cast in constitutional stone under 
section 35, it is making a grave mistake. 


Parliament can delegate their law-making powers. 
That happens all the time. However, you cannot abandon those 
powers. 


Mr. MacDonald continued: 


As attorney general, I was charged with the 
administration of justice in the entire province....That 
mandate has now been clipped. The ability of police forces 
to go in and investigate is severely limited, if it exists at all. 


In any jurisdiction, when someone who was assaulted 
believes that the powers that be are not investigating the 
case properly, or are favouring someone, the attorney 
general has the responsibility to correct that....In the justice 
section, the ability of the attorney general to administer 
justice in the province has been severely clipped, and that is 
unconstitutional. 


This bill gives a body sovereignty to make some laws 
itself without the Queen’s assent or Parliament’s assent. 
without it being changeable, which is a violation of the 
Constitution of Canada and the Royal Prerogative. 


Evidence before the committee indicated that it is establishing 
a third order of government. If that is the case, it is wrong to do 
so. Further testimony by learned constitutional experts indicates 
that the Nisga’a agreement and the statutory provisions 
concerning its ratification contravene the provisions of the 
Canadian Constitution and cannot, therefore, have the force 


of law. 


At the very least, a third order of government will be created 
‘in Canada if the provisions are legal and constitutionally sound. 
If such is the case, 600 other Indian nations from across Canada 
may be clamouring for the same powers. How could we manage 
600 sovereign nations in this country, all with 14 or more areas 

of paramountcy in their treaties? 


There are those who say that this is the right thing to do. 
‘Maybe it is the wrong thing to do. 


MOTIONS IN AMENDMENT 


_ Hon. Herbert O. Sparrow: Honourable senators, in an effort 
0 make the bill somewhat more acceptable, I move: 


That Section 3 of Bill C-9 be amended by adding the 
word “not” following the word “‘is” . 


The amended clause 3 will therefore read: 


3. The Nisga’a Final Agreement is not a treaty and a land 
claims agreement within the meaning of sections 25 and 35 
of the Constitution Act, 1982. 


The Hon. the Speaker: Honourable senators, I have a 
problem. A hoist motion is presently before us, and according to 
all the authorities, a hoist motion cannot be amended. However. 
in the past, when operating under time allocation, the Senate has 
agreed to accept a number of amendments and vote on them all 
at the end of the process, which will be tomorrow at 3:15 p.m. 


With agreement, we could consider this motion to be of that 
type, to be dealt with tomorrow along with any other motions 
that may be moved. It would be contrary to the Rules of the 
Senate of Canada, and our practices, but, by leave, of course. we 
can do so and we have done so in the past. 


Honourable senators, is leave granted to proceed in that 
manner? If so, this motion would be voted on tomorrow, after we 
deal with the hoist motion. 


Hon. Senators: Agreed. 


The Hon. the Speaker: Therefore, the motion is before us and 
will be voted on tomorrow. 


Senator Sparrow: Honourable senators, I move: 


That Section 27 of Bill C-9 be amended by adding the 
following: 


“which day shall not be earlier than the date upon which 
the Supreme Court of Canada pronounces on the validity 
of the Nisga’a agreement.” 


The amended clause 27 will therefore read: 


The provisions of this Act come into force on a day or 
days to be fixed by order of the Governor in Council, which 
day shall not be earlier than the date upon which the 
Supreme Court of Canada pronounces on the validity of the 
Nisga’a agreement. 


The Hon. the Speaker: Honourable senators, is there 
agreement to treat this amendment in the same way as the 
previous one? 


Hon. Senators: Agreed. 


The Hon. the Speaker: Therefore, honourable senators, this 
motion will be voted on tomorrow in the same sequence. 


@ (1510) 


Hon. Gerry St. Germain: Honourable senators, will the 
Honourable Senator Sparrow accept a question? 


Senator Sparrow: I will accept a question, although I may not 
give my honourable friend an answer. 
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Senator St. Germain: My question of the Honourable Senator 
Sparrow is with respect to the hoist motion that I have before the 
Senate. I gather he is not comfortable with it because he has 
come forward with two other amendments. Can he not see that 
my motion would facilitate what he is trying to achieve, or does 


he not feel my motion goes far enough? 


Senator Sparrow: Honourable senators, I will let the Senate 
decide which of those motions might be more relevant to the 
issue at hand. The honourable senator’s motion to suspend for a 
period of time does not give the reason as to why the bill 
should be hoisted. My specific amendments state the reason for 
such a move. 


Hon. Anne C. Cools: Honourable senators, I premise my 
question by laying out before honourable senators that I really 
know very little about native affairs and aboriginal questions. 
However, I do know a little bit about racial questions and about 
the racism that lives in the recesses of people’s minds where 


legislation cannot reach. 


Senator Sparrow, in his remarks, essentially told us that he 
believed that the track record of the Department of Indian Affairs 
in these matters did not properly lend itself to the department 
bringing forth a treaty for the future. What Senator Sparrow 
essentially said is that the past did not yield harmoniously to 
the future. 


My question of Honourable Senator Sparrow is this: In the 
committee study, was any attention paid to what I would describe 
as the ghettoization of society, the ghettoization of communities? 
We all know that the doctrine of “separate but equal” began in 
the United States of America as a worthy and well-intentioned 
notion. We all know very well that apartheid in South Africa 
began with the well-intentioned notion that by the creation of 
separate communities, somehow or other those communities 
would be endowed with a special set of skills. 


All of us in this chamber want to see the plight and the 
conditions for native peoples greatly improved. I think I heard 
from Senator Sparrow — I am not sure, and if I am wrong, he 
can correct me — a niggling concern that, somehow or other, in 
going forward in this way, the government may be creating, if 
not ghettos, the possibility for a form of apartheid or a form of 
ghettos. In answering that question, can Senator Sparrow tell me 
whether the committee considered the possibility that we may be 
creating such potential in the future? 


Senator Sparrow: Honourable senators, the answer is no. 
To my knowledge — certainly any time that I was in 
committee — the discussion on that particular issue did not come 
up. Personally, I have the concern that we may be setting up 
additional ghettos, not only there, but, as the treaty process 
progresses, across the country. 


Honourable senators, we have Indian reservations across the 
country. We certainly have them in Saskatchewan, and only in 
Saskatchewan did they bring in what they call a land entitlement 
act. We are creating new and expanded Indian reservations. We 
have expanded them into the urban communities. We have urban 


reserves within the urban communities, and already one can see 
the backlash and the racism created by that situation. It is a very 
disturbing move, and I think it augurs poorly for good race 
relations and the absence of racism in the future. 


Hon. David Tkachuk: Honourable senators, the examination 
of Bill C-9, our committee’s study and the debates in this 


chamber have inadvertently turned into an examination of the 


very concept of self-government for Indian people in this 


country. Inadvertently as well, this has turned into an- 
examination of ourselves as parliamentarians, which we are. If 


there is any place that citizens in this country can come and 
expect redress, or expect that the law will be properly served, and 


expect that the Constitution will be upheld, and expect that we 
will be all treated equally, it is in this place. If not here,» 


then where? 
This is a troubling thing that we are doing here. 


Honourable senators, I should like to read into the record a | 
portion of a letter from Ms Wendy Lockhart Lundberg. I think all. 
honourable senators received a copy of this letter. She is a status | 
member of the Squamish nation, one of 50 bands negotiating | 
treaties in British Columbia. She was not able to testify before 
us. but she submitted her brief, and it is included with our other | 
evidence. Her letter states, in part: 


After reading the material I obtained, I find that my 
primary concern is that the language of Bill C-9 asserts) 
collective rights over the rights of the individual. I am 
concerned that this is a further erosion of native women’s 
rights. It is ironic that self-government initiatives are often: 
referred to as ‘modern day treaties’. I find that these 
initiatives do not advance native women on the path towards | 
equality but rather they are draconian in their present form, 
relegating native women to the Dark Ages. 


{ 
} 
} 


She goes on to say: | 

Although it was stated that British Columbia's Family, 
Relations Act will determine the division of matrimonial: 
property under Nisga’a law, I have found no reference to 
this statute in my reading of the documents that I POSSESS... 
And how, under Nisga’a law, will property rights apply to. 
native women as regards inheritance and expropriation? 


All senators should read this brief before we vote tomorroW: 
because she is asking us for assistance and she is asking us 
for redress. 


@ (1520) 


It is appalling that this discussion did not take place prior tc 
the debate about how we would negotiate treaties. That is wh) 
we find ourselves with a minister who comes before us and says 
“You are the Parliament of Canada, but you cannot change 
anything. It is yes or no, because how am I to take the bill back 
to my department and tell them that it did not pass the Senate? 
Of all places, the Senate might have something to say about thi: 
treaty and about this bill. 
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Honourable senators, we should have hammered out certain 

_ principles to guide federal ministers in this negotiation with the 

_ First Nations people. Once that had been accomplished, the 

federal government could then have proceeded knowing 

_ that there was some consensus in this place and in the other 
place, rather than subjecting the Nisga’a to a debate not of 
their making. 


The Nisga’a know what they want. They even held a 

referendum. We are a long way from that particular vehicle. The 
people of British Columbia are asking for a referendum, but we 
| are saying no to them, as the B.C. government said no to them. In 
/our referendum on the Charlottetown Agreement, a great 
_majority of people — 60 per cent or more — rejected the 
proposal for aboriginal self-government. There was enough 
_ Opposition to breaking up the country, according to the people on 
_the other side, but not enough to prevent this bill. 
_ A number of troubling issues have been raised, such as the 
‘overlap situations; the constitutional issues that 
‘Senator Andreychuk spoke about and on which I will speak later; 
and the institutions that we are creating, namely, a third order of 
‘government, or, as Senator Austin would say, an 
aboriginal government. 


. At committee, we heard from two professors of law from 
Osgoode Hall, Dr. Bruce Ryder and Dr. Kent McNeil, who 
Broucht forth the Monahan doctrine of the growing tree, or the 
“Osgoode Hall doctrine of the growing tree. As a simple man, 
‘Tam not intimidated by judges, lawyers and constitutional 
Baer SSOrs. The same people who throw me in jail for smoking in 
‘a restaurant allow pornographic materials about children to be 
‘viewed in a person’s house. However, these are the people who 
came before us. As a simple person, I want to get along with 
2veryone. Yet, here these people are telling us what the 
Constitution means. I will spend a few moments quoting them so 
hat all honourable senators can become acquainted with the 
1onsense we had to put up with as we listened to these two 
orofessors from Osgoode Hall, the very professors to whom 
he Government of Canada is listening, Senator Austin being one 
of them. 


__ Senator Austin says that there is no third order of government. 
We will get to that issue later. 


' If we look at the Nisga’a powers that that have been discussed, 
uch as citizenship, culture, language and property, federal and 
3.C. laws will be rendered inoperative to the extent that they 
onflict with Nisga’a law. I am speaking of concurrent powers. 
his concept is perfect for Quebec separatists. If we recognize 
_oncurrent powers for the Nisga’a, why cannot we recognize the 
oncurrent powers of federal law for Quebec? We are talking 
bout the growing tree here. 


In committee, I asked Mr. Ryder this question: 


: Senator Tkachuk: You are saying that in 1867, when 
_ they were drawing up the Constitution, lurking in the 
___ background was another power. It was almost like another 

power that they never considered at the time, but in 1983 or 


1982 it was considered and has evolved over the last 
18 years into this creature that we now have, called the 
Nisga’a agreement. You seem to be describing a third order 
of government here — that is, another level that we had 
not considered. 


Professor Ryder from Osgoode Hall replied: 


Mr. Ryder: It is appropriate to describe a third order 
of government. 


Senator Austin, you should be listening to this; these are your 
own lawyers. Professor Ryder went on to say: 


When we say “third order”, we already have municipal 
government. I mean a third order of government that has 
constitutional status. 


Therefore, we will have to rework this thing that we send out 
to the children in all our schools, where we actually have a 
diagram about the institutions of our federal government — that 
is, the Senate, the House of Commons, the Queen and Canada’s 
parliamentary system. We will be adding another order of 
government with this bill. No amount of talking around the edges 
will say that we are not doing that. Let’s just admit it. Maybe it is 
something that we should do, but we should not deny that we are 
doing it. That is what they are doing in the other place. They are 
amending the Constitution through the back door. 


Professor Ryder goes on to state: 


I did not mean to take issue with other witnesses who have 
suggested that the treaty gives constitutional protection to a 
third order of government, that is true. All I meant to 
suggest was that it is not new in doing so. 


I then said: 
It is new to me and new to most of us. 
Professor Ryder then says: 


...there is still room for debate — and senators have been 
fully exposed to the debate — that the aboriginal right of 
self-government is already recognized in clause 35(1). 


That would be a big surprise to Senator Buchanan and to all the 
premiers who were there, as well as the Prime Minister himself. 


Professor Ryder then goes on to say something interesting: 


What we are trying to do now — and what we have been 
trying to do for many years — with the 1982 act — 


He clearly stated “What we have been trying to do” — not us, 
but them, at Osgoode Hall. He goes on to state: 


— and the process of treaty making is reconcile the 
assertion of sovereignty that did not take into account the 
prior sovereignty of aboriginal peoples. We have, in a sense, 
rediscovered their rights. 
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It is like that Steve Martin album — “I forgot.” He is saying 
that we have this Constitution and, whoops, 130-some years 
later, we forgot about those aboriginals. We forgot! In my way of 
thinking, when someone forgets to do something, they have to 
fix it — especially if they forget to do something important. They 
have to fix it in the way that the document says that they have to 
fix it because all kinds of bad people could come up to you and 
say, “You forgot that, too, so you have to fix that through the 
back door. Let’s work this Constitution up real good, but let’s not 
tell anyone about it, because if we bring all the premiers together 
and we bring all the people into this debate, there may be a 
problem. They may not like it, and we cannot have that. We have 
to bring it through the back door.” That is exactly what they are 
doing here — just in case they do not like it. That is not the 
country I came to. If we forgot. honourable senators, we have 
further problems. 


Professor Ryder then goes on to say, and this is very important: 


We made the decision in 1983 to embrace treaty rights that 
were concluded in the future. 


I do not deny that. He then states: 


From the aboriginal perspective, however, those limitations 
on Canadian governments’ powers ought to have been 
recognized because of their inherent rights of 
self-government grounded in the prior sovereignty and prior 
occupation of the land. 


I maintain that if those premiers and the Prime Minister at 
that time knew that section 35 meant the Nisga’a bill — 
self-government, constitutionally protected — we would not 
have had a section 35. 


@ (1520) 


The Hon. the Speaker: Honourable Senator Tkachuk, I regret 
to interrupt you, but under the order of the house, I am obliged to 
do so at 3:30. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I propose that we give leave for Senator 
Tkachuk to continue to the conclusion of his remarks, including 
comments and questions, and that we not see the clock until that 
has occurred. I propose as well that we give leave to any standing 
committees of the Senate that have arranged meetings for 3:30 to 
sit even though the Senate is now sitting. 


Honourable senators, I might comment that I had asked to 
revert to the adjournment motion later this day. I no longer wish 
to do so. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, we think that is a practical proposition and 


we would grant leave. 


Senator Cools: Honourable senators, I, too, am prepared for 
us not to see the clock. However, at some point we should get a 


[ Senator Tkachuk ] 


clarification. If an order of the Senate was made that we should | 
cease sitting at 3:30 and that the Speaker should rise, I wonder if | 
we can remove such an order just by saying that we will not see 
the clock. This is a very important point. At six o'clock in the 
evenings when we agree not to see the clock, we are acting under — 
a particular rule of the Senate. However, in this case a specific — 


order was made. At some point, we should visit the question of | 
whether we are acting properly. 


Hon. Douglas Roche: Honourable senators, as a point of 
clarification, is the intent of Senator Hays’ statement that the 
Senate would adjourn following Senator Tkachuk’s remarks and 
that the rest of the Order Paper for today would not_ 
be addressed? 


Senator Hays: Honourable senators, in answer to that — 
question, we have an order of the Senate from yesterday that at 
3:30 we would adjourn and that all the remaining orders on the 
Order Paper would stand in their place. 


I am asking now, and Senator Kinsella has commented | 
favourably, that the Senate continue to sit to the conclusion of | 
Senator Tkachuk’s remarks on Bill C-9, following which, by 
operation of the order to which I referred a moment ago, we 
would automatically adjourn. 


On the point of Senator Cools, under the rules or by virtue of 
order of the chamber, we have a well-established practice of not 
seeing the clock. I do not think there is much question of leave. 
being the appropriate way of doing that. 


Hon. J. Michael Forrestall: Honourable senators, I have a 
brief question for clarification. I get nervous and edgy when a> 
senator stands up and says, “Leave having been given, I no 
longer want to do what I previously wanted to do.” What is | 
behind that practice? . 


Senator Hays: As honourable senators know, we have af 
order to vote on Bill C-9 at 3:30 tomorrow. My concern at one) 
point was that we might not have adequate time for all senators | 
who wish to speak to Bill C-9 to actually be able to do so. 
I discussed with the Deputy Leader of the Opposition the | 
possibility — although we did not conclude our discussion — 
that instead of adjourning to 2 p.m. tomorrow, we would adjourn 
to 1:30 p.m., or perhaps even earlier, to allow time for all. 
senators who wish to speak to Bill C-9 to do so. 


Hon. Lowell Murray: Why not do that? You can always do. 
what you have just done and simply ignore the order of the house 
and, by unanimous consent, waive the order of the house and 
move on. 


Senator Hays: At 2 p.m. tomorrow, obviously it would be too 
late to get unanimous consent to sit at 1:30 p.m. 


The Hon. the Speaker: Honourable senators, the proposal is 
that, with leave, I not see the clock and that we proceed to heat 
Senator Tkachuk and any questions or comments that arise from 
his speech. I would then see the clock and leave the Chair. 
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_ Meanwhile, it has been proposed that committees which were 
scheduled to sit this afternoon have leave to sit. I believe it would 
‘be cleaner for the purposes of the Senate if there were a motion 
to that effect so that there would be an entry in the official 
‘record. If it is agreeable, I suggest that Senator Hays might move, 
seconded by Senator Kinsella: 


That, with leave of the Senate and notwithstanding 
rule 58(1)(a), all Senate committees scheduled to sit at 
3:30 p.m. today have power to sit while the Senate is sitting 
and that rule 95(4) be suspended in relation thereto. 


Is it your pleasure, honourable senators, to adopt the motion? 
_ Hon. Senators: Agreed. 
| Motion agreed to. 


_ The Hon. the Speaker: Honourable Senator Tkachuk, 
please proceed. 


: Senator Tkachuk: Honourable senators, I wanted to read 
these excerpts from the testimony we heard to show how illogical 
‘it seemed to me. 


_ We are set to buy a theory of constitutional law. It is not like 
all the participants are dead. It is not like the law was made 
100 years ago and people write about it in a book, saying that this 
“Ss what they really meant and that there is no one to argue with 
hem because they are all gone. Constitutional lawyers do that all 
he time and courts do that all the time. They make decisions 
bout what people thought 150 years ago because those people 
we not there to defend themselves. However, they cannot do that 
with this growing tree because it is still very young. It has not 
“ven sprung from the ground. We are expected to buy this theory 
of the growing tree. 


Honourable senators, we are talking about 1982 and 1983. 
‘ivery premier, as far as I can tell, knows that what was said 
\appened did not really happen. If they knew that it was going to 
‘appen, I know for a fact that they would never have put 
ection 35 in the agreement. They would never have put 
ection 35 into the Constitution. We have a real problem here. 

i 
_ Honourable senators, another thing bothers me. If we 
“onstitutionalize something, there is no turning back. This tree 


Senator Cools: It is a forest. 


Senator Tkachuk: It will be a situation with which our 
children must deal. I do not look forward to that, and I do not 
look forward to that for them. 


Who was here first? I do not know who was here first. I really 
do not. The First Nations say they were here first. They even say 
the Inuit came after them, but we really do not know that for sure 
either. The First Nations say they were here first, and so they get 
a set of rights. Then we have the Inuit, and they get a set of 
rights. Then, of course, along came the French. They came to 
Quebec 500 years ago. They have a set of rights. They have 
special rights, too. They want language rights. We are developing 
layers of rights based on race and ethnicity. 


That is what my grandfather, a 15-year-old Ukrainian who ran 
away from Ukraine, thought he was trying to run away from. 
We know the problems that rights based on race and ethnicity 
have caused over there, and we all see it. Our peacekeepers are 
still trying to deal with those problems. The beauty of this 
country, at least as my grandparents told me, was that we were all 
here and we would all be equal. We would all be the same and 
we would all be governed by the same laws. 


Honourable senators, we have not yet had this debate in our 
discussion of the Nisga’a bill. We will have layered rights in 
this country. 


The situation of the Cree is interesting because they are not 
indigenous to the Prairies. They came from Ontario and Quebec 
with guns, and they cleaned out the people who were indigenous 
to the Prairies. We have all those issues, too. Do we bring back 
the Bloods and say that they were on the Prairies first and chase 
the Cree back to Ontario and Quebec? That way of thinking 
has no end. 


I ask honourable senators to support Senator St. Germain’s 
amendment to hoist Bill C-9 in an effort to allow it to be properly 
examined. Otherwise, it will be in the courts for a long, long 
time, and it will hold up further issues and further negotiations 
that must take place. 


On motion of Senator Kinsella, for Senator Lynch-Staunton, 
debate adjourned. 


The Senate adjourned until tomorrow at 2 p.m. 
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THE SENATE 


Thursday, April 13, 2000 


The Senate met at 2:00 p.m.. the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


DENTAL HEALTH MONTH 


Hon. Norman K. Atkins: Honourable senators, I rise with 
pleasure to invite all senators in this chamber to join in 
“A Celebration of a Smile” and to “Keep Smiling” during the rest 
of April, as Dental Health Month unfolds in Canada. 


Dental Health Month has its origins in a resolution adopted in 
1957 by the governing body of the Canadian Dental Association. 
The Leader of the Government in the Senate will be interested to 
know that the incoming national president is a dentist from 
Sydney. Nova Scotia. The resolution was to set up a national 
dental health week, or day or days. This resolution resulted in the 
designation of Dental Health Week, which, in the late 1970s, 
became Dental Health Month. 


In the early 1960s, the oral health problems of Canadians were 
tremendous. Among other factors, there was a shortage of dental 
health professionals, no dental insurance, and most of Canada’s 
drinking water was not fluoridated. As well, there was less public 
awareness of and interest in oral health. Today, however, we are 
lucky to have one of the highest levels of oral health and one of 
the highest standards of oral health care in the world. This 1s 
thanks, in large part, to the efforts of Canada’s dental health 
professionals and the organizations that represent them. 


Dental Health Month has been very successful in increasing 
public awareness of the importance of oral health and good oral 
health care. During April each year, the Canadian Dental 
Association, provincial dental associations and local dental 
societies undertake a wide variety of activities. These include 
information displays and advertisements, lectures on subjects 
such as oral cancer and mouth care for the elderly, contests and 
free dental clinics for those in need. 


Dental Health Month reminds us how important it is to keep 
our teeth and gums healthy, whether we are children or seniors. It 
is a good opportunity for all Canadians to review their oral health 
care regime and improve it, if necessary, to prevent problems. 


Honourable senators, I should like to take this opportunity to 
congratulate Canada’s dental professionals for their dedication to 
improving the oral health of Canadians and for sponsoring 
Dental Health Month in April. 


[Translation] 


THE IMPORTANCE OF EDUCATION TO YOUTH 


Hon. Rose-Marie Losier-Cool: Honourable senators, today 
Parliament Hill was the site of many activities important to u: 
parliamentarians and to all Canadians. 


Very early this morning, the Speaker of the Senate had as his 
guests some 200 young people at a “Forum for Youns 
Canadians” breakfast, which a number of senators attended a: 
well. I see these young people are in the gallery. 


At 10:30 a.m., a fine ceremony was held in the rotunda of the 
Centre Block on the occasion of the unveiling of the sculpture 0 
the Nunavut coat of arms, under the honourary chairmanship 0 
the Speakers of the two Houses, Senator Molgat and Mr. Parent. 


At 11:00 a.m., in the Centre Block, I took part in another even 
organized by Oxfam Canada, Oxfam Quebec, the Centrale di 
lenseignement du Québec and the Canadian Teachers 
Federation promoting the world action plan on education. 


I would like to comment briefly on this event. Ten years age 
the leaders of 155 countries met at the World Conference 0 
Education for All. They agreed to provide quality primar 
education to all children by 2000. They failed. 


Today, some 125 million children are not in school. Most 0 
them are girls. Imagine for an instant all the children in Nort 
America and Europe between the ages of 6 and 14, and you wil 
have an idea of the number of children in the world who wil 
never be attending school. However, statistics prove tha 
education is the most powerful weapon we have against povert} 
The same world leaders will be meeting again in Dakar, Senega 
at the end of April, with the aim of achieving education for all b 
Z0IS3 


As the African proverb puts it, teaching a child is the busines 
of the entire village. Universal primary education is expensivt 
but according to the best estimates, an additional $8 billion 
year, less than half of what American parents spend on toys fc 
their children in a year, is what it would take. 


[English] 


Honourable senators, those 125 million children worldwid 
who do not go to school deserve more than rhetoric. There 1s 
solution. The Global Action Plan for Education has bee 
endorsed by hundreds of citizen groups in 90 countries. A 
Canadian citizens, let us work together so that the dream of thos 
125 million children becomes a reality. 
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PARKINSON’S DISEASE AWARENESS MONTH 


Hon. Brenda M. Robertson: Honourable senators, I wish to 
bring your attention today to the fact that April is Parkinson’s 
Disease Awareness Month. Parkinson’s disease is a slowly 
progressive, neurological condition that affects body movement 
or the control of movement, including speech. 


Parkinson’s disease has plagued society for centuries. 
However, it was only in the 19th century that the disorder was 
clinically recognized. Parkinson’s disease affects people 
worldwide, including more than 1 million people in 

North America. At one time, Parkinson’s occurred primarily in 
people over 65 years of age. Unfortunately, the current research 
_ shows that 30 per cent of patients are now diagnosed under the 
age of 50. 


' It is important to note that Parkinson’s disease is noi u fatal 
illness. Public health strides and healthier lifestyle choices have 
allowed people with Parkinson’s to live well into their eighties: 
however, as the disease progresses, patients generally become 
unable to care for themselves. This causes both financial and 
emotional hardship on Parkinson’s sufferers and their families. 
Although strides in research have been encouraging, more 
_money and research are needed to develop a cure. Recently, as 
perhaps honourable senators will remember, Parkinson’s disease 
has been gaining public and media attention thanks to the 
openness of Michael J. Fox about his affliction with the disease. 
_An accomplished actor of 20 years, a father and a husband, 
; Michael J. Fox has become a spokesperson for Parkinson’s in an 
_ attempt to raise both awareness and funding. 

__ Honourable senators, one Parkinson’s sufferer described being 
diagnosed with the disease in this way: “It is not a death sentence 
‘but a life sentence.” With increased awareness and funding, 
hopefully this century will see a cure for a disease that seems to 
be gaining on us. 


CANCER AWARENESS MONTH 


f 
i 


_ Hon. Michael A. Meighen: Honourable senators, as we 
approach the middle of April, I rise to remind us all that April is 
Cancer Awareness Month in Canada. Unfortunately, I feel 
entirely confident in saying that cancer has touched the lives of 
each and every one of us in this chamber. It is astonishing to 
realize the number of people who suffer this disease. It is 
particularly disheartening to hear of younger and younger 
Canadians being afflicted with various forms of cancer. 


Extraordinary Canadians have been struck down by this 
Persistent disease. Who among us can forget the haunting 
pictures of Terry Fox running along the lonely highway, trying to 
'Taise awareness and money for cancer research? In 1977, Terry 
was only 18 years old when he was diagnosed with bone cancer 
and forced to have his right leg amputated. 


In 1980, Terry started his Marathon of Hope. Can you believe, 
honourable senators, that 20 years have already passed? 
Although the spread of the disease eventually put an end to his 
marathon, his fight continues today. Terry Fox is legendary in our 
country. To date, his foundation has raised more than 
$250 million for cancer research. 


The recent death of Olympic medallist Sandra Schmirler 
brought home for many of us the notion of how quickly this 
disease can rip a young family apart. With her competitive spirit 
and enthusiasm, Sandra made us all proud to be Canadian. 


These two Canadians are among thousands who have fought 
and lost their personal battle with cancer. Indeed, in 1999 alone. 
63.000 Canadians died of cancer and, regrettably. this number 
continues to rise. Considering how overburdened our health 
system is, more funds are urgently needed to increase the 
remission rate, promote prevention and eventually find a cure, 
for find one we will. 


The fact that we have not yet done so should not be cause for 
discouragement. In the last 50 years, researchers have built a 
solid foundation of knowledge about cancer, and our success rate 
is on the rise. 


All of us know people who have lost their battle with cancer, 
but we also know some — such as myself and others in this 
chamber — who are survivors. Cancer has plagued our society 
for too long and we need to make greater strides in eliminating 
the disease. 


In this, unlike some other endeavours, money does make a 
difference. We Canadians, both privately and through our 
governments, must find the dollars. 


I urge all honourable senators and all Canadians to dig as 
deeply as they can into their own pockets so that, sooner rather 
than later, we shall be rid of this scourge. 


EIGHTEENTH ANNIVERSARY OF PROCLAMATION OF 
CONSTITUTION ACT, 1982 AND 
THE CHARTER OF RIGHTS AND FREEDOMS 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, on Monday next, April 17, Canadians will 
mark the eighteenth anniversary of the historic proclamation of 
the Constitution Act, 1982. We wil! rec.'! the presence on 
Parliament Hill of Her Majesty Ouceii viizat II on that misty 
day of April 17, 1982, when the Constitution Aci, 1982, together 
with its Canadian Charter of Rights and Freedoms, was 
proclaimed. I know that several members in this house were 
there that day. 


The mist in the air that day spoke to our tears of joy and 
achievement, for we were witnessing the “coming of age” of 
Canada. As a nation, we had reached at last the goal of that long 
journey to full sovereign independence that began with 
Confederation in 1867. 
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Honourable senators, we recognized that the road travelled had 
not always been an easy journey and we also realized that the 
road ahead would present its challenges. However, all the 
peoples of Canada have shown themselves to be equal to the 
obstacles of the past and indeed are up to meeting and 
overcoming the challenges of the future. We recognized the 
importance and value of those tried and true Canadian devices — 
flexibility and compromise. 


While some have found fault with Canadian’s use of 
ambiguity, most recognize that the genius of Canada has been to 
avoid allowing the search for excessive virtue to become a vice. 


Honourable senators, there would have been no Charter of 
Rights and Freedoms without the non obstante provision. Those 
of us who have clearly opposed such a measure have learned to 
live with it and, fortunately, the common sense of Canadians has 
ensured its limited use. 


@ (1420) 


Therefore, honourable senators, the anniversary of the Charter 
and the Constitution Act, 1982 on Monday next, is also a time to 
celebrate the wisdom and common sense of Canadians. 


NEW BRUNSWICK 


NATIONAL FRANCOPHONIE WEEK—CONGRATULATIONS 
TO CENTRE SCOLAIRE SAMUEL-DE-CHAMPLAIN AND 
ARCF DE SAINT-JEAN ON WINNING AWARD 


Hon. Erminie J. Cohen: Honourable senators, as you are 
aware, the Province of New Brunswick is the only official 
bilingual province in Canada. Many regions in our province have 
mainly francophone residents. The French community in 
Saint John accounts for only 10 per cent of the population, which 
is approximately 12,000 people. 


It is with pride that I inform you that the Centre scolaire 
Samuel-de-Champlain and ARCf de Saint-Jean have just won a 
national award held during National Francophonie Week. This 
contest, called “Actifs et fiers...En frangais...bien sir!”, the first 
of its kind, was organized by the Canadian Education 
Association of the French Language. 


Forty-five French organizations participated in this inaugural 
event. The criteria included value of the French language and its 
culture, the diversity and individuality of the proposed activities, 
and the number of those activities enjoyed by the community as 
a whole. According to Mr. James Thériault, executive director of 
ARCf de Saint-Jean: 


...this award is one the entire community may be proud of. 
He continued: 


Of course, such an award reinforces the fact that our 
Francophone community is on the right track. 


| Senator Kinsella ] 


Honourable senators, this recognition speaks to the wonderful 
spirit of cooperation that is emerging in our community. The 
French community in Saint John, New Brunswick, is a vital 
addition to our city. As New Brunswickers, we share their pride 
in receiving this meaningful award. 


NATIONAL LAW WEEK 


Hon. A. Raynell Andreychuk: Honourable senators, I. too, 
want to say a few words about National Law Day, which has 
became National Law Week. As Senator Kinsella pointed out in 
his statement, the repatriation of our Constitution in 1982 was an 
important point in the history of the development of this country. 
It meant that, at last. we would be able to amend our Constitution 
without involving the British Parliament. It also meant that our 
parliamentary democracy would have a constitutionally 
entrenched Charter of Rights and Freedoms — a victory for 
minorities. 


The entrenchment of the Charter of Rights and Freedoms in 
our Constitution brought into focus for Canadians, as perhaps 
never before. the role of the courts in our society and the role that 
Parliament plays in enacting laws that our courts enforce. The 
original intent of Law Day was to give an opportunity to those 
involved in law — teachers, judges and lawyers — to bring to 
the attention of the general public varying aspects of the legal 
environment, through lectures and seminars. 


The theme for Law Week for this year is “access to justice”. 
This is a crucially important theme because in recent years, with 
cutbacks in government funding and the reduction of government 
programs, the provincial legal aid plans across the country are in 
some jeopardy. It is through these legal aid plans that we ensure, 
in an institutional way, secure access to the legal system for those 
who cannot afford to retain legal assistance. Access to competenl 
legal representation must be assured if our legal system is to 
survive. 


Our legal system is predominantly an adversarial system. As 
that great American legal scholar, Jerome Frank, stated: 


It is in the adversarial system that the truth will emerge. 


Therefore, assuring access to the legal system for all 
Canadians is an appropriate theme for law week. In various 
communities across this country, courthouse tours have beer 
arranged, career panels held in high schools and universities, and. 
in my own province of Saskatchewan, a provincial mock tria 
competition has been organized. Not only will this provide 
important experience to the students involved, but it will bring t 
the public’s attention the importance of the legal system in ow 
society. 


The Canadian Bill of Rights, enacted by the Parliament 0} 
Canada in 1960, and the Charter of Rights and Freedoms 
entrenched in our Constitution in 1982, both acknowledge tha 
Canada was founded upon the principle that recognizes tht 
supremacy of the rule of law. 
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Honourable senators, I wish to thank all those Canadians who 
have participated in National Law Week, as it reminds us of one 
of the principles upon which our country was founded. 


WOMEN’S CURLING 


Hon. Mabel M. DeWare: Honourable senators, last weekend 
the Canadian women’s curling team once again did our country 
proud by winning the World Women’s Curling Championship. I 
should like to salute not only the champion team, skipped by 

Kelley Law, but all women curlers in Canada for the important 
- contribution they make to the sport. 


' Honourable senators, this championship started in 1978, 
' thanks to intensive lobbying of the International Curling 
_ Federation. They should have been called the “old boys’ club”, 
There were four women, one each from Canada, the United 
States, Scotland and Sweden. I was pleased to be the Canadian 
delegate who attended those meetings. 


We started in 1975 with a meeting in Vancouver. This was 
followed by meetings in Perth, Scotland: Duluth, Minnesota: 
' Karlstad, Sweden: and Winnipeg, Manitoba. In Duluth, the 
- committee was chaired by Colin Campbell from Ontario whom 
some of you may have known. He was a hard taskmaster and was 
' not prepared to have the federation bring women into the world 
scene. Therefore, we went to Karlstad, Sweden, and bent their 
arm again. In Winnipeg, in 1978, they finally broke down and 
agreed that women could have a place in the curling world. 


The first women’s championship took place in Scotland in 
1978. At that time, my pitch to the federation was that the 
women’s championship should take place at the same time as the 
men’s because, with the coverage of the media and for the fans 
| following the sport, it was not practical to have two world 
_ championships. However, they disagreed. In 1989, though, 
_ 10 years later, we began having joint championships. 


Honourable senators, Canadian women’s curling has come a 
long way since I skipped the team that won the Canadian 
_ Women’s Curling Championship in 1963, which was two years 
after the championship was founded. The juniors have won a 
number of titles and the women have won more than half of the 
world championships. 


EA 


_ Curling has since been recognized as an Olympic sport and, as 
_ you know, our first Olympic winner was Sandra Schmirler. 

A 

_ Our women curlers have been able to develop world-class 
Skills, thanks, I believe, to the tradition of curling in this country. 
We have been curling since the 1700s, when General Wolfe’s 
‘soldiers and Scottish settlers brought the sport to Canada. We 
have over | million curlers in Canada, and more than 
1,200 curling clubs. 


' I wish to add my congratulations to those of Senator 
St. Germain. I congratulate the Canadian women for bringing 
curling to this proud state in sport. 


Senator St. Germain: Hear, hear! 


VISITOR IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
introduce to you a distinguished visitor in our gallery. It is the 
Honourable Peter Irnig, Commissioner of Nunavut. 


Mr. Commissioner, on behalf of all honourable senators. I wish 
you welcome here in the Senate. 


Hon. Senators: Hear, hear! 


Hon. Willie Adams: Honourable senators, I would like to 
congratulate the new Commissioner of Nunavut. Peter Irnig is a 
good friend of mine. 


Senator St. Germain: You have influence already. 


Senator Adams: We are not only friends through politics, but 
we have been good friends who have hunted together out on the 
land. I will never forget the time we went out caribou hunting 
and the caribou were far from our community. We both ran out of 
gas and, therefore, had to walk back home. 


I congratulate Peter Irniq, particularly at the one-year 
anniversary of the new Territory of Nunavut. Mr. Irniq was 
sworn in as Commissioner of Nunavut just two weeks ago and he 
has already become very active in his job as Commissioner. 


I would also like to thank Senator Losier-Cool for attending 
the ceremony for the dedication of the Coat of Arms of Nunavut, 
which took place this morning at 10:30. The syllabics on the top 
of the coat of arms are in the Inuktitut language. The translation 
is “Nunavut Our Strength”. 


@ (1430) 


ROUTINE PROCEEDINGS 


PRIVILEGES, STANDING RULES AND ORDERS 
FOURTH REPORT OF COMMITTEE PRESENTED AND PRINTED 


Hon. Jack Austin: Honourable senators, I have the honour to 
present the fourth report of the Standing Committee on 
Privileges, Standing Rules and Orders concerning the questions 
of privilege raised by Senator Andreychuk and Senator Bacon. 


(For text of report see today’s Journals of the Senate, 
Appendix “A”, p. 531.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Austin, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 
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FIFTH REPORT OF COMMITTEE PRESENTED AND PRINTED 


Hon. Jack Austin: Honourable senators, I have the honour to 
present the fifth report of the Standing Committee on Privileges, 
Standing Rules and Orders concerning the question of privilege 
raised by Senator Kinsella. 


(For text of report, see today’s Journals of the Senate, 
Appendix “B”, p. 540.) 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Austin, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


CANADA ELECTIONS BILL 
REPORT OF COMMITTEE 


Hon. Lorna Milne, Chair of the Standing Senate Committee 
on Legal and Constitutional Affairs, presented the following 
report: 


Thursday, April 13, 2000 


The Standing Senate Committee on Legal and 
Constitutional Affairs has the honour to present its 


FIFTH REPORT 


Your Committee, to which was referred Bill C-2, 
respecting the election of members to the House of 
Commons, repealing other acts relating to elections and 
making consequential amendments to other acts, has in 
obedience to the Order of Reference of Tuesday, March 28, 
2000, examined the said bill and now reports the same 
without amendment. 


Respectfully submitted, 


LORNA MILNE 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Milne, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


QUESTION PERIOD 


PRIME MINISTER 
POSSIBILITY OF RECALL FROM TRIP TO MIDDLE EAST 
Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 


Honourable senators, my question is to the Leader of the 
Government in the Senate. 


As his behaviour has been quite unlike the touch of Midas, and 
more like the adventures in The Iliad, when will this government — 
recall the Prime Minister from the Middle East? 


Senator Lynch-Staunton: Paul Martin won't get him! 
Senator Forrestall: Send a Sea King for him! 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I believe the Prime Minister’s schedule is 
well known, and we certainly wish him a safe return. However, 
he has work to do there, and we wish him good luck with his task 
in that area of the world. 


NATIONAL DEFENCE 
REPLACEMENT OF SEA KING HELICOPTERS 


Hon. J. Michael Forrestall: Honourable senators, my 
question is for the Leader of the Government in the Senate. 


Most honourable senators will have read this morning, with a 
little bit of shock and sadness, the difficulties that our Sea Kings 
are having. Recent news reports stated that the British Navy had 
to bail Canada out twice during a major NATO exercise last fall. 
The Canadian Sea Kings sat inoperable. In both cases, the 
Canadians required the British assistance to help Canadian 
personnel due to medical emergencies. 


With lives hanging in the balance due to the unreliability and 
unavailability of these aircraft, when will the government take 
some initiative and issue the order for shipboard replacement 
helicopters? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, as my honourable friend knows, and we 
agree, the Sea King helicopters are really at the extended edge ot 
their useful life. Some may debate whether they have gone 
beyond that. As the senator and I have discussed before, they 
require a significant amount of maintenance and repair ona 
regular basis. It has been the policy of the Department of 
National Defence that when such repairs are done and the 
equipment is upgraded, no serviceman is sent on a Sea King 
helicopter mission unless the superiors are absolutely convinced 
that the helicopter will operate without bringing risk to the 
operator’s safety or, indeed, their lives. 


Having said that, I recognize, as does the honourable senator, 
that these helicopters do need replacement. The Minister of 
National Defence has indicated repeatedly, and I have repeated 
his statements in this place. Replacement of the Sea King 
helicopters is the number one priority for him, along with the 
submarine replacement program, both of which are noW 
underway. I share the view of the Minister of Defence that we 
may very soon see underway the replacement process for the Sea 
King helicopter. 
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Senator Lynch-Staunton: The same one the government 
cancelled? 


Senator Forrestall: Honourable senators, my question is very 
serious. I do not mean to become difficult with respect to this 
matter, but we now know that 40 per cent of the missions fail 
because of inoperability, mechanical difficulties and an inability 
to fly in certain types of weather. We have been putting off this 
decision since 1994! The cost of doing so is much more than 
$700 million or $800 million. I can construct on paper for 
honourable senators that this decision by the Prime Minister of 

this country cost Canadians $1 billion and change. 


Must we wait until the ultimate tragedy takes place before we 
do the simple thing? Far better for me to plead with the 
government to tie up the ships and fire the navy because of 
benign neglect. That is what the government has done. However, 
in doing that, the government has placed the lives of Canadian 
men and women at some considerable jeopardy. I ask the Leader 
of the Government in the Senate to convey my message and my 
plea to the minister. 


@ (1440) 


We are well into the year 2000 and we should be flying the 
replacements. They should have been airborne by now. For the 
‘sake of these men and women, will we, at least, order the 
replacements? 


_ Senator Boudreau: Honourable senators, the government has 
committed itself and, indeed, has begun programs for major 
capital replacements of equipment, one of them being the 
submarine program. We will have new submarines. 


_ Senator Lynch-Staunton: Not new, used. 


Senator Boudreau: We will also have new helicopters for 
search and rescue. There is no question that this piece of 
equipment has to be replaced. We have been assured by senior 
military personnel of its operational capability. Indeed, 
IT mentioned to the honourable senator, following some of his 
interventions, that I visited the facility that does repair and 
upkeep. I raised his concerns literally on the shop floor. I am 
assured that the repairs and upkeep are being done and that no 
one is being sent on a mission which would put lives in danger. 


_ Does the equipment require a lot more repair and maintenance 
than we would like? Yes. The minister has made it his top 
riority, and I anticipate that the program will move forward in 
-he near future. 

} 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I have a supplementary question. If the 
ninister has just admitted to the Senate that the equipment needs 
eplacement, why did his government cancel the contract? 


Senator Lynch-Staunton: In 1994. You were not there. 


Senator Boudreau: At the time, the view certainly was that 
here would be a saving. In fact, the question was whether or not 


that particular type of equipment was appropriate. Huge military 
purchases such as those require careful assessment as to whether 
or not the taxpayers of Canada are purchasing the appropriate 
piece of equipment to do the job. 


UNITED NATIONS 


POSSIBILITY OF SECURITY COUNCIL RESOLUTION TO ABSOLVE 
LIEUTENANT-GENERAL ROMEO DALLAIRE OF ALLEGED 
MISCONDUCT DURING ASSIGNMENT TO RWANDA 


Hon. Douglas Roche: Honourable senators, this question is to 
the Leader of the Government in the Senate. 


Tomorrow, Foreign Affairs Minister Axworthy, on behalf of 
Canada, will chair a meeting of the United Nations Security 
Council on the 1994 genocide in Rwanda and how to avoid such 
catastrophes in the future. This occurs at a time when one of 
Canada’s distinguished military figures, Lieutenant-General 
Roméo Dallaire, who served the UN in Rwanda at that time, is 
entering retirement. 


Yesterday, in the House of Commons. Defence Minister 
Eggleton said that it was not just the United Nations itself but the 
countries that contribute to the UN that failed General Dallaire 
when he called out for help. 


I should like to ask the minister if the Senate could join in 
lifting the cloud over General Dallaire’s head by prompting a 
Canadian statement at tomorrow’s meeting of the Security 
Council, so that a truly fine, compassionate man and dedicated 
servant to peacekeeping may enter his retirement years with the 
knowledge that all parliamentarians applaud him and wish him 
well? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I will bring that request without delay, 
given the short time frame, to the attention of the appropriate 
authorities and ask that it be considered. 


NATIONAL DEFENCE 


POSSIBILITY OF SUSPENSION 
OF ANTHRAX VACCINATION PROGRAM 


Hon. Michael A. Meighen: Honourable senators, my question 
is to the Leader of the Government in the Senate. 


As the minister is no doubt aware, the U.S. House 
subcommittee on national security has recommended that the 
anthrax vaccination program used by the American military — 
the same vaccination program used by the Canadian military — 
be suspended. The vaccine in question has not been tested 
against inhaled airborne spore, which is the most likely form of 
attack. As well, the U.S. Federal Drug Administration has shut 
down the sole anthrax vaccine manufacturer in North America, 
Bioport, because the manufacturers’ facilities do not meet FDA 
approval. 
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This summer, the HMCS Calgary will go to the Persian Gulf. 
Will personnel on the Calgary be vaccinated against anthrax? If 
so. where will the vaccine come from? Does the navy intend to 
use the same Bioport vaccine which has been banned in the U.S. 
because it does not meet government regulations? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators. I thank the honourable senator for raising 
this issue. I do not have the specific. details of the program for 
those particular service people. The government will ensure that 
whatever health precautions are necessary will be put into effect. 


To reply specifically to the honourable senator’s question, 
I shall seek the information from the Minister of National 
Defence. ask the questions that are raised here, and respond at a 
future date. 


AGRICULTURE AND AGRI-FOOD 


FLOODING PROBLEM IN MANITOBA AND SASKATCHEWAN— 
POSSIBILITY OF ASSISTANCE 


Hon. Terry Stratton: Honourable senators, my question is 
addressed to the Leader of the Government in the Senate. I refer 
again to the farmers in southwestern Manitoba and southeastern 
Saskatchewan. Once again, I must claim that the answers to my 
questions are found in the newspapers. 


In the Winnipeg Free Press, Friday, April 7, the Minister of 
Public Works and Government Services for the Province of 
Manitoba, Steve Ashton, stated they were very disappointed. The 
provincial government had estimated that the federal government 
owes the province about $39 million in disaster assistance. 
Mr. Ashton said: 


...it appeared Ottawa was going to ante up, however a deal 


Government in the Senate can be more open and direct with us. 
If that is to occur, at least inform us on or before the day that it 
does occur so that I may be aware, rather than having to read the 
answer in the newspaper. Why should I have to do that? Why 
should any senator have to do that? 


We have concerns for those farmers. They are legitimate 
concerns. It proves once again the minister just does not seem to 
care. 


I will refer to an article from today’s Leader-Post of Regina. 


Farmers in the province’s southeast will continue to push 
for compensation for lost inputs and land maintenance for 
flooded land last spring. despite a rejection by Ottawa last 
week. 

Can you confirm that again? 


@ (1450) 


Senator Boudreau: Honourable senators, the information | 
I tabled in response to the question remains true and complete to _ 


the best of my knowledge to this date. 


Senator Stratton: Honourable senators, I should like to put on — 


the record what the President of the Southeastern Saskatchewan 
Rural Municipalities Association had to say about this. He stated: 


They don’t seem to want to declare the area a 


disaster. ...That was kind of another slap in the face. | 


We don’t seem to be important enough when we hit some of 
these disasters. 


That is how the people feel down in that part of the world. 


Senator Boudreau: Honourable senators, I would simply say 
that decisions of this sort are made on established criteria. In fact, 
the assistance in the tabled information was made available. If’ 
some people are disappointed at any level of assistance, I can 
understand that: but, in fact, that remains the case. I can only 


was nixed in a March 29 letter from Art Eggleton, federal 
minister responsible for emergency preparedness. 


Ashton said the letter indicated that weed control, loss of 
applied fertilizer and forage restoration are not eligible 


under the Disaster Financial Assistance Arrangements. 
The estimated costs are $43 million. 
Is that accurate, sir? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I do not have the specific information with 
respect to the honourable senator’s quote from a letter of a 
minister in Manitoba. I will pass that information on and see if I 
can have it verified. I am not sure, given that the quote comes 
from the provincial minister, whether the federal minister will be 
able to verify specific cost figures. I certainly have no problem 
asking. If he does have those figures, I will confirm them for the 
honourable senator. 


Senator Stratton: I believe I asked the Leader of the 
Government in the Senate this question over a month ago. As a 
matter of fact, he informed me, I think about February 28, that he 
had given me a written response. Yet we have rejection letters 
coming a month later. Surely to goodness, the Leader of the 


{ Senator Meighen | 


repeat the information that I gave to the honourable senator 
previously. 


Senator Stratton: That is wonderful for those folks. | 


Wonderful. They fall between the cracks again. 


INDIAN AFFAIRS AND NORTHERN DEVELOPMENT 


AUDITOR GENERALS REPORT—SUBSTANDARD QUALITY 
OF NATIVE EDUCATION 


Hon. Gerry St. Germain: Honourable senators, my question 
is to the Leader of the Government in the Senate. Recently, the 
Auditor General reported that there are approximately 
117,000 native children in schools that are funded by, I would 
presume, DIAND and the federal government to the tune of 
approximately $1.3 billion. He said that the education they are 
receiving is substandard and does not allow them to be 
Be ah in our society. Is the government leader aware 
of that? 


April 13, 2000 


SENATE DEBATES 


114] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I am aware in summary of the Auditor 
General’s comments in that area. As the honourable senator 
knows, the Auditor General’s rather extensive report dealing with 
seven or nine separate areas in great detail was tabled this week 
— the day before yesterday, I believe. I am not completely 
familiar with all the details of each of those areas, but there were 
criticisms made by the Auditor General with respect to the 
approach in the area of native education. 


Senator St. Germain: Then I must ask: Will the government 
ignore, as it has in the past, the recommendations of the Auditor 
General? If not, what will it do to rectify this unacceptable 
situation for our native peoples in this country? Is the minister 
aware of any immediate action or game plan being developed to 
deal with this situation? The minister will know that we have 
been told many times in various committee hearings on 
aboriginal issues that education is critical in improving the plight 
of our native peoples. 


Senator Boudreau: Honourable senators, the department will 
no doubt review that report thoroughly and will take it very 
seriously. I know the department agrees, without question, that 
education for First Nations people, whether it occurs on a reserve 
or in the regular school system, is exceptionally important. 
Actually, elementary and secondary education is the 
department’s largest single program allocation within its budget. 


Senator St. Germain: How many dollars have been 
allocated? 


Senator Boudreau: With an estimated budget of $995 million 
in 2000-2001, almost $1 billion, it is a substantial amount. 


Senator Lynch-Staunton: Did the government leader read the 
Auditor General’s report? 


Senator Boudreau: Honourable senators, there is a need to 
work with communities, with aboriginal leaders and within the 
educational process, both on and off reserves, to improve 
performance. However, I caution that we must do so in 
partnership with the aboriginal communities themselves. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in the 
Senate on December 14, 1999, by Senator Oliver regarding the 
allocation of Canada Pension Plan credits in marriage breakups: 
a response to a question raised in the Senate on February 10, 
2000, by Senator Cochrane regarding the Millennium 
Scholarship Foundation, disbursement of scholarships; a 
response to a question raised in the Senate on February 23, 2000, 
by Senator Cochrane regarding the Millennium Scholarship 
Foundation, disbursement of funds as between operational 
expenses and grants; a response to a question raised in the Senate 
on March 28, 2000, by Senator Forrestal] regarding the report on 
restructuring reserves, viability of militia; and response to a 
question raised in the Senate on March 29, 2000, by Senator 


Forrestall regarding the rescue operations at sea, condition of 
fourth Sea King helicopter assigned to task force, 


FINANCE 


ALLOCATION OF CANADA PENSION PLAN CREDITS 
IN MARRIAGE BREAKUPS 


(Response to question raised by Hon. Donald H. Oliver on 
December 14, 1999) 


The 1997 paper, Securing the Canada Pension Plan: 
Agreement on Proposed Changes to the CPP. which set out 
the federal-provincial agreement on important changes to 
sustain the Canada Pension Plan, noted that splitting of CPP 
credits between spouses was an important issue that needed 
further review. It noted concern about the low take-up of 
existing credit-splitting provisions. 


The CPP provides for the splitting of CPP pension credits 
on marriage breakdown. Credit-splitting is mandatory on 
divorce and by application in cases of separation within 
legal and common law unions. These provisions reflect the 
fact that CPP credits are “assets” that are earned jointly by 
both members of a couple. However, to respect provinces’ 
jurisdiction over family law, the CPP legislation provides 
provinces with the choice, under provincial family laws, of 
allowing couples to opt out of the credit-splitting provision. 


Where credit-splitting is mandatory for legally married 
couples who are divorcing, it has in practice proved 
impossible to make credit-splitting automatic, as there is no 
automatic mechanism for providing the CPP administration 
with necessary information about divorcing couples. For 
reasons that are generally unknown, most divorcing couples 
do not inform the CPP administration of their divorce, and 
as a result, only about 16 per cent of divorcing couples 
have their credits split. 


Following up on their 1997 commitment, the federal and 
provincial governments have been exploring practical ways 
to increase the take-up of credit-splitting. At a meeting of 
federal and provincial Ministers of Finance on December 9, 
1999, the federal and Manitoba governments agreed to 
implement a pilot project in Manitoba. The pilot project will 
provide for the automatic forwarding of information 
required to effect credit splits from the provincial courts to 
the CPP administration. The two governments are in the 
process of establishing in detail the parameters of the pilot 
project, including legislative, regulatory, administrative, and 
communications issues in both jurisdictions. The pilot 
project will be evaluated for relevance to other jurisdictions. 
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HUMAN RESOURCES DEVELOPMENT possible in order to maximize the funds available to 
students. | 
MILLENNIUM SCHOLARSHIP FOUNDATION— 

DISBURSEMENT OF SCHOLARSHIPS The Foundation has committed to keeping its annual 
operating budget between $8 million and $10 million, 
representing only 3 to 4 per cent of the annual spending. 
This is well below the initial projection of an allocation of | 

Regarding questions on the Canada Millennium 5 per cent for administrative costs. 
Scholarships initiative as to how much money has been 
given directly to students and how much has gone to 
provincial governments, Canadian students received some 
$285 million in additional financial assistance for the 
1999-2000 academic year. 


(Response to question raised by Hon. Ethel Cochrane on 
February 10, 2000) 


In its first year of operations, the Foundation 
accomplished a great deal. For instance, a portion of the 
Foundation’s expenditures in the first six months were used 
to undertake extensive consultations with provincial and 
territorial governments, student associations and other 


The Foundation has signed agreements with provincial representatives of the learning community. These | 
and territorial governments for the delivery of the consultations helped the Foundation decide how best to 
scholarships through their student financial assistance meet the needs and expectations of students in disbursing 
programs. These agreements provide that the bulk of the the funds. 


Canada Millennium Scholarships Foundation’s funds go to 


students. Provinces have committed to reinvest any savings It is important to note that significant costs were also_ 


thev accrue back into the education system. incurred in establishing the Foundation’s investment 

: portfolio. Expenses related to the management of the | 
Under these agreements, the Foundation will reimburse Foundation’s $2.5 billion Fund certainly paid off. As a result” 

the jurisdictions for a portion of the administrative costs of this investment, the Foundation’s funds increased 

relating to the delivery of the scholarships. In addition to a by $64.5 million. 

total one-time cost of $1.23 million to upgrade information 

systems, these payments amount to a total annual sum of With regards to the question: “could this scholarship | 

approximately $2.5 million only. Students will clearly be program not be better managed within the existing Canada | 

receiving the bulk of the Foundation’s funds. Student Loans Program (CSLP), or some other program”, it 


| 


is important to note the following. 
As for the question of how many students thus far have 


refused to accept these scholarships, as of February 9, 2000, — The Government of Canada has chosen to celebrate the - 
out of some 100,000 scholarship recipients, only 8 students new millennium by investing in the knowledge and 
had not accepted their scholarship. A key reason for skills of Canadians and not in bricks and mortar. like | 
non-acceptance was the taxation of scholarships. many other countries have done. 

The concerns of students regarding the taxation of — The Canada Millennium Scholarship Foundation was 
scholarships were clearly addressed in Budget 2000, when legislated a specific mandate to help Canadians of all 


ages access post-secondary education and manage their. 


the tax exemption for income from scholarships, fellowships : : 
P P P student debt through the award of scholarships. 


and bursaries was increased from $500 to $3,000. As a 
result of this measure, the average $3,000 scholarship will 
now be exempted from taxation. 


— In collaboration with provincial and territorial, 
government and by building on existing programs of | 
student financial assistance, the Foundation has 
succeeded in avoiding costly duplication and in 
granting the first scholarships to students well ahead of 
schedule. 


MILLENNIUM SCHOLARSHIP FOUNDATION—DISBURSEMENT OF 
FUNDS AS BETWEEN OPERATIONAL EXPENSES AND GRANTS 


(Response to question raised by Hon. Ethel Cochrane on 


February 23, 2000 ; 
Set — Through its Excellence Awards program, the 


Foundation will also recognize and encourage 
excellence in Canadian students, including academic 
achievement. 


Regarding questions on the Canada Millennium 
Scholarship Fund, requesting a projection as to how much 
of the original scholarship endowment will be diverted away 
from Canadian students in need over the full 1998-2010 — Awarding scholarships is beyond the mandate ol 
period, the Canada Millennium Scholarship Foundation has programs such as the CSLP, whose mandate is to 
committed to keeping administrative costs as low as provide loans, not scholarships. 
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It is also important to note that as an independent body, 
the Foundation will carefully invest the $2.5 billion 
endowment in order to generate additional funds for 
students. 


The honourable senator has been provided with a copy of 
the Foundation’s 1998 Annual Report, as requested in her 
question. 


NATIONAL DEFENCE 


REPORT ON RESTRUCTURING RESERVES— 
VIABILITY OF MILITIA 


(Response to question raised by Hon. J. Michael Forrestall on 
March 28, 2000) 


The Reserves are an important pillar of the Canadian 
Forces (CF) and play a wide variety of roles both at home 
and abroad. The Department of National Defence remains 
committed to developing a Reserve that is viable, 
sustainable, relevant to current operational requirements, 
and an essential part of the CF force structure. Through 
restructuring, the CF also hopes to take advantage of the 
enormous potential that resides in the Reserves to enhance 
the operational capability of the CF. 


The recent press reports indicating units declared 
non-viable will be closed are based on documents 
containing only preliminary information that were released 
through Access to Information. Concluding that the units 
described as non-viable will be closed is both unfair and 
wrong as unit viability evaluations are only one piece of the 
puzzle. Reserve restructuring is a complex matter with 
many factors to consider and no decision concerning 
restructuring — including whether units will be assigned 
new roles — has been made. 


Much work needs to be done and the Minister of National 
Defence asked the Honourable John Fraser — the Chair of 
the reconstituted Monitoring Committee — to provide 


participated in this rescue operation. Thirteen lives were 
saved because the Canadian Forces was able to respond 
quickly and effectively. The Naval Task Group, comprising 
of five ships and four embarked Sea King helicopters. was 
en route to naval exercises in the Caribbean when the tragic 
incident occurred. After the Panamanian ship called for 
assistance, four of the Canadian warships redirected their 
course and proceeded to the distressed ship at best speed to 
offer assistance and participate in the rescue. 


As soon as the Panamanian ship was within the Sea 
King’s operational range, two Sea Kings were dispatched. 
They flew approximately 100 nautical miles and reached the 
scene of the incident in the middle of the night. Twelve crew 
members were rescued from the water and a thirteenth 
survivor was picked up by HMCS Halifax. In addition to the 
Sea Kings, a CF Hercules aircraft as well as an Aurora 
long-range patrol aircraft deployed from 14 Wing 
Greenwood to assist in the operation. 


The two other Sea Kings did not participate in the 
nighttime rescue operation as their onboard doppler radars 
were unserviceable. Although the two helicopters could 
have flown at night, the doppler radar problem would have 
prevented the helicopters from hovering safely over the 
particularly stormy sea, thereby putting the lives of their 
crews at unnecessary risk. 


One of the Sea Kings did join the search operation the 
next morning. The fourth helicopter, however, was held in 
reserve on its ship and was available for operations 
if needed. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


advice on the Reserve restructuring process. The The Hon. the Speaker: Honourable senators, before we 
Department is examining forward-looking, operationally proceed to further discussion, I remind everyone that, under the 
focused proposals for reserve restructuring that are being order of the house, I will be obliged to stop all debate at 3:15 to 
considered by the CF’s senior leaders. The goal of this Proceed with the votes. 

restructuring process is to make the Reserves more relevant 
to the types of operations in which the CF is most likely to 
be engaged. 


NISGA’A FINAL “GREEMENT BILL 


THIRD READING 
RESCUE OPERATION AT SEA—CONDITION OF FOURTH SEA KING 


HELICOPTER ASSIGNED TO TASK FORCE On the Order: 


(Response to question raised by Hon. J. Michael Forrestall on 


March 29, 2000) Resuming debate on the motion of the Honourable 


Senator Austin, P.C., seconded by the Honourable Senator 
Gill, for the third reading of Bill C-9, to give effect to the 
Nisga’a Final Agreement; 


All Canadians should be extremely proud of the skills and 
professionalism demonstrated by the men and women who 
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And on the motion in amendment of the Honourable 
Senator St. Germain, P.C., seconded by the Honourable 
Senator Andreychuk, that the Bill be not now read a third 
time. but that it be read a third time this day six months 
hence: 


And on the motion in amendment of the Honourable 
Senator Sparrow, seconded by the Honourable Senator 
DeWare. that Section 3 of the Bill be amended by adding 
the word “not” following the word “is”. 


The amended Section 3 will therefore read: 


“3. The Nisga’a Final Agreement is not a treaty and 
a land claims agreement within the meaning of 
Sections 25 and 35 of the Constitution Act, 1982.” 


And on the motion in amendment of the Honourable 
Senator Sparrow, seconded by the Honourable Senator 
DeWare, that Section 27 of the Bill be amended by adding 
the following: 


“which day shall not be earlier than the date upon 
which the Supreme Court of Canada pronounces on the 
validity of the Nisga’a Agreement.” 


The amended Section 27 will therefore read: 


“The provisions of this Act come into force on a day 
or days to be fixed by order of the Governor in 
Council, which day shall not be earlier than the date 
upon which the Supreme Court of Canada pronounces 
on the validity of the Nisga’a Agreement.” 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, first, | commend and thank Senator Austin 
as chairman, Senator St. Germain as deputy chairman, and all 
members of the committee for the many hours — indeed, long 
days — they spent in an exhaustive and most valuable series of 
meetings on Bill C-9. 


I listened to a number of the hearings and have read many of 
the transcripts. If nothing else, once again we have solid 
evidence of the Senate’s ability to get to the heart of an issue, 
even one as complex and as controversial as the one before us. 
This is in sharp contrast to the usually superficial manner with 
which the other place examines legislation, as was certainly the 
case with Bill C-9. 


Honourable senators, I should like to quote from the Minister 
of Indian Affairs at the end of his first appearance before the 
committee. He said: 


...we had a lot of difficulty in the other place in getting 
down to the facts of the treaty. We were very annoyed about 
the fact that we did not get to talk about the particular 
clauses and the chapters and what they mean in the other 


place. That was a disservice to Canadians and British 
Columbians. 


Had the bill been in introduced in the Senate first, the other place 
would have had the advantage of our deliberations in sharp 
contrast to theirs, which are of little, if any, value to us. 


Before giving reasons for supporting Senator St. Germain’s 
amendment, I hope that Senator Austin will, at the earliest 
opportunity, reconsider his categorizing it an “infamous”. The 
Oxford dictionary on the clerk’s table defines “infamous” as “of 
ill fame or repute; notorious for badness of any kind: held in 
infamy or public disgrace.” Whatever one may think of the 
amendment, hopefully Senator Austin will agree on reflection 
that terming it “infamous” was somewhat excessive, to say the 
least. 


Let me repeat at the outset that anxiety over Bill C-9 has 
nothing to do with aboriginal self-government per se. It was a | 
Conservative government which established the Royal | 
Commission on Aboriginal Peoples. It was a Conservative 
government which urged Canadians to approve in a referendum | 
the inherent right to self-government in the 1999 Charlottetown | 
accord, an accord which sadly was rejected, and no less so than» 
by 62 per cent of the aboriginal people themselves, according to 
Elections Canada. 


Senator Austin has invoked the rejected Charlottetown accord, 
section 45 in particular, to justify Bill C-9. Last week, after 1 said 
that we were being asked to sanction a separate entity that has — 
never happened before in Canada, Senator Austin replied as — 
follows: 


Those last few words are absolutely correct. We are— 
creating something new here, and this is a form of. 
aboriginal government that will be constitutionally — 
protected under section 35. That is seen as a desirable step, 
certainly by many on this side, and I hope many on the side 
opposite. It was a step that was described in full in section | 
45 of the Charlottetown Agreement. 


@ (1500) 
Later, he went on to say: 


The government of former prime minister Brian 
Mulroney made that proposal to the people of Canada with 
the agreement of all premiers. It is an issue that should 
cause no fear or concern to senators on that side. The policy 
comes from the honourable senator’s party and from former 
prime minister Mulroney. 


To have the government, through Senator Austin, justify the 
Nisga’a agreement by invoking Conservative policy should not 
surprise anyone, as this has been done repeatedly by the Liberal 
government over the last seven years, but that he do so despite 
the fact that it was rejected through a referendum should trouble. 
us all. 
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No stronger rejection of the accord took place than in Senator 
Austin’s own province of British Columbia, where, as Senator 
Carney reminded us last week, the majority in every single riding 
but one voted against the accord, including a majority of 
aboriginals. 


Senator Sibbeston echoed Senator Austin’s argument last 
Thursday, when he said: 


In March 1992, a joint parliamentary report 
recommended the inherent power of self-government be 
entrenched but in a manner consistent with a view that 
section 35 of the Constitution might — 


I underline the word “might”. 
— already recognize that right. 
A little later, in speaking of the Charlottetown accord, he said: 


We do not know precisely which parts of the accord the 
voters rejected. Nevertheless, it shows the government 
thinking and the support for aboriginal self-government 
which has grown over the years. 


The difference of opinion, then, is not related to support for 
the inherent right of self-government but to whether it is 
constitutional as spelled out in a Nisga’a treaty. Our two 
colleagues invoke the spirit of deliberations over the years to 
claim that this inherent right is found at least de facto in 
section 35. I join with others in claiming that that is just not 
enough, because the whole history of section 35 and what 
follows from it can only lead one to conclude that its authors did 
not intend to include inherent self-government. 


On Tuesday, Senator Buchanan, in no uncertain terms, 
declared Bill C-9 unconstitutional. As a participant in every 
federal-provincial constitutional conference in the early 1980s, 
he told us unequivocally that no one around the table, beginning 
with Prime Minister Trudeau himself, ever accepted that 
section 35 was to be interpreted as including the inherent right of 
self-government and that this view was shared by the aboriginals 
themselves. 


No parliamentarian can dismiss such testimony from one who 
not only was there but who was an active participant in all 
discussions on section 35. 


I would like to pick up where Senator Buchanan left off and 
Summarize developments after the amendment adding 
subsections 3 and 4 to section 35 was agreed to in March 1983. 


In 1983, an amendment was sent to our Legal and 
Constitutional Affairs Committee — not a special committee, by 
the way. That committee was chaired by our former colleague the 
Honourable Senator Joan Neiman. 


A review of the evidence given to that committee is instructive 
in determining the meaning of section 35 as amended. The then 
deputy secretary of the cabinet for federal-provincial relations, 
Pierre Gravel, testified that there were 19 items on the agenda for 


that meeting, including self-government. He then informed the 
committee that aboriginal government was to be on the agenda 
for the March 1984, constitutional conference. 


Both the late Mark McGuigan, then minister of Justice, and 
John Munro, the then minister of Indian and Northern Affairs, 
testified that self-government was not within section 35 as 
amended. 


This view is given even further support when one refers to the 
Report of the Special House of Commons Committee on Indian 
Self-Government in Canada, known as the Penner report and 
referenced by Senator Sibbeston. This special committee 
reported in October 1983. It was a significant committee for a 
number of reasons, not least for the depth of its analysis of the 
subject of self-government. which benefitted, through a special 
order of the House, by having representatives of the Assembly of 
First Nations, the Native Women’s Association of Canada, and 
the Native Council of Canada participating as full members of 
the committee. 


Chapter 11 of the report is entitled “Structures and Powers of 
Indian First Nation Government” and it recommends that a 
statutory method for achieving self-government be put in place 
as section 35 did not contain the constitutional basis for 
self-government. The quote from this report that was used by 
Senator Sibbeston in his speech on Bill C-9 comes from a 
chapter headed, “Scope of Powers,” which is preceded by a 
lengthy discussion from which I have just quoted on the 
legislative means necessary to achieve self-government because 
the proper constitutional basis was not and is not in place. 


In June 1984, this legislative view is given further credit when 
John Munro, still Minister of Indian Affairs and Northern 
Development, introduced at first reading Bill C-52, the Indian 
Self-Government Act, establishing a legislative scheme or 
framework whereby Indian groups or nations who wished to 
become self-governing could attain self-government through a 
legislative process. Obviously, the bill was tabled to legislate a 
form of self-government that section 35 does not permit. 


Of course, the next major constitutional proposal was the 
Meech Lake Accord, at a time when the aboriginal peoples of 
Canada complained repeatedly that they had been left out of the 
process. Both the report of the special joint committee on the 
accord and the report of the Senate Committee of the Whole 
urged the government to put aboriginal self-government back on 
the negotiating agenda for future constitutional conferences. 


Therefore, at that time, there was still no support for section 35 
containing the constitutional base for aboriginal self-government. 


Senator Sibbeston mentioned in his remarks on Thursday the 
report of the Beaudoin-Dobbie committee, the Special Joint 
Committee on a Renewed Canada. Just to set the record straight. 
that committee did hear witnesses who stated that the inherent 
right of self-government may already be entrenched in 
section 35; nevertheless, the committee recommended that the 
inherent right of aboriginal peoples to self-government be 
entrenched through a constitutional amendment. 
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Of course. the last document to which I will refer is the 1997 
Charlottetown Agreement, which, while representing the 
unanimous view of first ministers and the representatives of the 
Assembly of First Nations, was rejected in a referendum, as we 
all know. 


It proposed a constitutional amendment in the form of a new 
subsection to section 35 that recognized the inherent right to 
self-government so that aboriginal government could become a 
third order of government in Canada. This would have been the 
amendment upon which the Nisga’a government as set out in the 
Nisga’a Final Agreement would have been based. 


From this quick summary of constitutional developments since 
1982. one can only conclude that those who were in government 
and at the conferences and committee hearings, as well as those 
from the aboriginal community, clearly believed that section 35 
does not contain the inherent right of self-government. If it 1s to 
be established, it must be established by way of amendment, as 
proposed in the Charlottetown Agreement. Otherwise, it will be 
up to the courts to determine the constitutional legitimacy of the 
governance structures set out in the Nisga’a Final Agreement. 


What is being proposed here, honourable senators, is an ersatz 
constitutional amendment through legislation, based on a most 
questionable interpretation of section 35. As in Bill C-20, the 
government is resorting to a legislative solution when it should 
be enshrining certain basic values in the Constitution. It did in 
the case of Term 17 and the change in the Quebec school systems 
only because the bilateral amendment formula could be applied. 
When it came to proclaiming Quebec a distinct society, however, 
as well as reinstating its veto and extending it to other regions, it 
did so by House of Commons resolution and legislation, 
respectively, rather than through amendment, as other more 
difficult constitutional formulas would have had to be applied. 


I detect the same pattern here. Section 35 applies, claims the 
government, and if anyone disagrees, challenge the bill in court. 
In other words, it cannot be bothered reopening the Constitution 
because that is ground upon which no government concerned 
strictly with self-preservation will ever tread. Instead, it 
introduces a bill, and if its constitutionality is in doubt, let those 
who may want to pursue the argument take it to the courts. 


@ (1510) 


I simply do not accept that any bill that is so fundamentally 
challenged as is Bill C-9 should be voted on before a court 
decision on the challenge has been rendered. Parliament is the 
first to complain about the intrusion of the courts on its 
jurisdiction; yet, it is Parliament that invites the courts to do so 
by debating and approving legislation it knows is seriously 
flawed. I could cite the Pearson bill, the Electoral Boundaries 
Redistribution Act, Bill C-78, two tobacco bills, the gun control 


{ Senator Lynch—Staunton | 


bill. and the bill in effect banning MMT. Tabled before us today 
is Bill C-2. the election bill, which has just been reported back 
from committee, containing restrictions on third-party financing 
that have already been before the courts and will be again should 
the bill become law. 


Bill C-9, I fear, is being called on to suffer the same fate as a 
number of its predecessors, regardless of the ultimate verdict. 
Making Bill C-9 law before major objections are confirmed or 
denied, whatever the case may be, will cast a pall as its 
implementation proceeds. It will discourage entering into similar 
agreements with other aboriginal nations. Should the worst be 
realized after years of argumentation, all the goodwill and 
extraordinary efforts that after some 20 years have led to this 
unprecedented agreement will have been largely for naught. 


Other countries resolve legal difficulties as those facing us 


today by referring them to constitutional courts before their | 


legislatures take a final decision. The suggestion that Canada 


establish one of its own has been made many times in the past, | 
but nothing has come from it. Perhaps the time 1s right to 


consider the idea. 


Meanwhile, a reference to the Supreme Court is available, but 


the federal government stubbornly refuses to take advantage of 


it. It seems that references are made only when political capital 


ensues. such as in the case of the Quebec secession reference, 


which was highly hypothetical and removed from reality. 


Bill C-9 is a landmark bill. It is much more important than 
Bill C-20, as it is intended to return some sense of pride and_ 
self-esteem to members of Canadian society too long neglected 
and dismissed as second-class citizens. We will be doing them a - 
disservice by voting this bill with so many uncertainties 
surrounding its legality. Far better be it to clear these up in the . 
time it will take to do so than to have it applied with the 
knowledge that much if not all of it will be struck down by the» 
courts. 


The principle of Bill C-9 is not being challenged — far from 
it. It is a conviction that it stays beyond constitutional limitations. 
that happen to be the fundamental law of this land. To pass it in 
its present form is to invite years of litigation, misunderstanding 
and mistrust, as well as to make its application in whole or in 
part subject to possible repeal. 


To take the time needed to resolve the basic constitutional 
issues will allow, once these are out of the way, an agreement 
with full legitimacy and with overwhelming support, certainly 
from this side, whose commitment to the inherent right of 
self-government for aboriginals remains as strong as ever. 


To vote Bill C-9 into law, as we are asked to do this afternoon. 
is to initiate a period of great uncertainty and constant legal 
challenge, which can only be to the detriment of the Nisga’a anc 
all those who aspire to similar treatment. 


| 
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I commend the representatives of the Nisga’a Nation here with 
us today for having gone through this ordeal and for displaying 
the patience they have shown through these debates. I assure 
them that, as much as we are dissatisfied with the content of the 
bill and the legal challenges that it will face, we are all in favour 
of the inherent right of self-government. We only wish it were 
done in proper form. I hope that the Senate, in its sober second 
thought, will act accordingly. 


The Hon. the Speaker: Honourable senators, it being 3:15, 
pursuant to the order adopted by the Senate on Tuesday, April 11, 
2000, it is my duty to interrupt the proceedings so that all 
questions necessary to dispose of the third reading of Bill C-9 
shall be put forthwith and without further debate or amendment. 


The question before the Senate, honourable senators, is the 
motion by the Honourable Senator Austin, P.C., seconded by the 
Honourable Senator Gill, for the third reading of Bill C-9, and 
the motion in amendment of the Honourable Senator 
St. Germain, P.C.. seconded by the Honourable Senator 
Andreychuk, that the bill be not now read a third tinie, but that it 
be read a third time this day six months hence. 


Will those honourable senators in favour of the motion in 
amendment please say “yea”? 


Some Hon. Senators: Yea. 

The Hon. the Speaker: Will those honourable senators 
opposed please say “nay”? 

Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 


And two honourable senators having risen. 


The Hon. the Speaker: We will have a standing vote. Please 
call in the senators. There will be a 15-minute bell. 


I remind honourable senators that the subsequent amendments 
will be in sequence, but I will allow enough time between each 
so that any honourable senator who wishes to leave the chamber 
may do so. However, there will be no further 15-minute bells. 
The vote will take place at 3:30. 


@ (1530) 


Motion in amendment of the Honourable Senator St. Germain 
negatived on the following division: 


THE HONOURABLE SENATORS 


Andreychuk 
Atkins 
Beaudoin 
Berntson 
Bolduc 
Buchanan 
Carney 
Cochrane 
Cogger 
Cohen 
Comeau 
DeWare 
Doody 
Forrestal 
Grimard 
Johnson 


Kelleher 
Keon 
Kinsella 
LeBreton 
Lynch-Staunton 
Meighen 
Murray 
Nolin 
Roberge 
Robertson 
Rossiter 
Simard 
Sparrow 
Spivak 

St. Germain 
Stratton—32 


THE HONOURABLE SENATORS 


Adams 
Austin 
Bacon 
Banks 
Boudreau 
Bryden 
Callbeck 
Carstairs 
Chalifoux 
Christensen 
Cook 

Cools 
Corbin 
Fairbairn 
Ferretti Barth 
Finnerty 
Fraser 
Furey 
Gauthier 
Gill 
Graham 
Hays 
Hervieux-Payette 
Joyal 
Kenny 


Kroft 
Losier-Cool 
Maheu 
Mahovlich 
Mercier 
Milne 
Pearson 
Pépin 
Perrault 
Perry Poirier 
Poulin 
Poy 
Robichaud 
(L’Acadie-Acadia) 
Robichaud 
(Saint-Louis-de-Kent) 
Roche 
Rompkey 
Ruck 
Sibbeston 
Stollery 
Taylor 
Watt 
Wiebe—47 
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Pitfield 
Rivest—2 


The Hon. the Speaker: Honourable senators. there are two 
further amendments. If there are any honourable senators who 
wish to leave the Senate, will they please do so now? If not, we 
will proceed with the further amendments. 


The next amendment is by the Honourable Senator Sparrow, 
seconded by the Honourable Senator De Ware: 


That Section 3 of the Bill be amended by adding the word 
“not” following the word “is”. 
The amended Section 3 will therefore read: 


“3. The Nisga’a Final Agreement is not a treaty and the 
land claims agreement within the meaning of Sections 25 
and 35 of the Constitution Act, 1982.” 


Is it your pleasure, honourable senators, to adopt the motion in 
amendment? 


Some Hon. Senators: Yes. 
Some Hon. Senators: No. 
Will those in favour of the amendment, please say “yea”? 
Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those opposed to the amendment, 
please by “nay”? 


Some Hon. Senators: Nay. 
The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen. 


Motion in amendment of the Honourable Senator Sparrow 
negatived on the following division: 


YEAS 


THE HONOURABLE SENATORS 


Simard 
Sparrow—2 


NAYS 
THE HONOURABLE SENATORS 


Adams 
Andreychuk 
Atkins 
Austin 
Bacon 
Banks 
Beaudoin 
Berntson 
Bolduc 
Boudreau 
Bryden 
Buchanan 
Callbeck 
Carney 
Carstairs 
Chalifoux 
Christensen 
Cohen 
Comeau 
Cook 
Cools 
Corbin 
Doody 
Fairbairn 
Ferretti Barth 
Finnerty 
Forrestal] 
Fraser 
Furey 
Gauthier 
Gill 
Graham 
Grimard 
Hays 


Hervieux-Payette 


Johnson 
Joyal 
Kelleher 


Cogger 
DeWare 
Rivest 
Roberge—4 


Kenny 
Keon 
Kinsella 
Kroft 
LeBreton 
Losier-Cool 
Lynch-Staunton 
Maheu 
Mahovlich 
Meighen 
Mercier 
Milne 
Murray 
Nolin 
Pearson 
Pépin 
Perrault 
Perry Poirier 
Pittield 
Poulin 
Poy 
Robertson 
Robichaud 
(L’Acadie-Acadia) 
Robichaud 
(Saint-Louis-de-Kent) 
Roche 
Rompkey 
Rossiter 
Ruck 
Sibbeston 
Spivak 
St. Germain 
Stollery 
Stratton 
Taylor 
Watt 
Wiebe—74 
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The Hon. the Speaker: If there are any honourable senators 
who wish to leave the chamber before I proceed to the last 
amendment, please do so. The numbers will be the same, then. 


@ (1540) 


Honourable senators, this is the last amendment to the main 
motion. The question before the Senate is the motion in 
amendment moved by the Honourable Senator Sparrow, 
seconded by the Honourable Senator De Ware: 


That Section 27 of the bill be amended by adding the 
following: 


“which day shall not be earlier than the date upon 
which the Supreme Court of Canada pronounces on the 
validity of the Nisga’a Agreement.” 


The amended Section 27 will therefore read: 


“The provisions of this Act come into force on a day or 
days to be fixed by order of the Governor in Council, 
which day shall not be earlier than the date upon which 
the Supreme Court of Canada pronounces on the 
validity of the Nisga’a Agreement.” 


Is it your pleasure, honourable senators, to adopt the motion in 
amendment? 


Some Hon. Senators: Yes. 


Some Hon. Senators: No. 


The Hon. the Speaker: Will those honourable senators in 
favour of the motion in amendment please say “yea”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion in amendment please say “nay”? 


Some Hon. Senators: Nay. 
The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen. 


The Hon. the Speaker: Call in the senators. We will proceed 
with a recorded vote immediately, as per agreement. 


Motion in amendment of the Honourable Senator Sparrow 
negatived on the following division: 


Atkins 
Buchanan 
Carney 
Cogger 
Cohen 
Comeau 
DeWare 
Doody 
Forrestall 
Grimard 
Kelleher 
Keon 


Adams 
Andreychuk 
Austin 
Bacon 
Banks 
Beaudoin 
Bolduc 
Boudreau 
Bryden 
Callbeck 
Carstairs 
Chalifoux 
Christensen 
Cook 

Cools 
Corbin 
Fairbairn 
Ferretti Barth 
Finnerty 
Fraser 

Fury 
Gauthier 
Gill 
Graham 
Hays 


Hervieux-Payette 


Johnson 


Berntson 
Joyal 
Pitfield 


YEAS 
THE HONOURABLE SENATORS 


Kinsella 
LeBreton 
Lynch-Staunton 
Meighen 
Murray 
Nolin 
Roberge 
Robertson 
Rossiter 
Simard 
Sparrow 
Stratton—24 


NAYS 
THE HONOURABLE SENATORS 


Kenny 
Kroft 
Losier-Cool 
Maheu 
Mahovlich 
Mercier 
Milne 
Pearson 
Pépin 
Perrault 
Perry Poirier 
Poulin 

Poy 
Robichaud 


(L’Acadie-Acadia) 


Robichaud 


(Saint-Louis-de-Kent) 


Roche 
Rompkey 
Ruck 
Sibbeston 
Spivak 
Stollery 
Taylor 
Watt 
Wiebe—S1 
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Rivest 
St. Germain—5 
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The Hon. the Speaker: Honourable senators, we are back to 
the main motion. It was moved the Honourable Senator Austin, 
P.C.. seconded by the Honourable Senator Gill, that Bill C-9 be 
now read a third time. 


Is it your pleasure, honourable senators, to adopt the motion? 
Some Hon. Senators: Yes. 
Some Hon. Senators: No. 


The Hon. the Speaker: Will those honourable senators in 
favour of the motion in amendment please say “yea”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion in amendment please say “nay’”? 


Some Hon. Senators: Nay. 
The Hon. the Speaker: In my opinion the “yeas” have it. 
And two honourable senators having risen. 


The Hon. the Speaker: Call in the senators. We will have a 
standing vote immediately, as per agreement. 


Motion agreed to and bill read third time and passed on the 
following division: 


YEAS 
THE HONOURABLE SENATORS 


Adams LeBreton 
Austin Losier-Cool 
Bacon Maheu 
Banks Mahovlich 
Boudreau Mercier 
Bryden Milne 
Callbeck Pearson 
Carstairs Pépin 
Chalifoux Perrault 
Christensen Perry Poirier 
Cook Pitfield 
Cools Poulin 
Corbin Poy 
Fairbairn Rivest 
Ferretti Barth Robichaud 
Finnerty (L’Acadie-Acadia) 
Fraser Robichaud 
Fury (Saint-Louis-de-Kent) 
Gauthier Roche 

Gill Rompkey 
Graham Ruck 

Hays Sibbeston 
Hervieux-Payette Spivak 
Johnson Stollery 
Joyal Taylor 
Kenny Watt 

Kroft Wiebe—S52 


NAYS 


THE HONOURABLE SENATORS 


Atkins Keon 
Berntson Kinsella 
Buchanan Lynch-Staunton 
Cogger Robertson 
Comeau Rossiter 
DeWare Simard 
Forrestal Sparrow—15 
Grimard 

ABSTENTIONS 


THE HONOURABLE SENATORS 


Andreychuk Meighen 
Beaudoin Murray 
Bolduc Nolin 
Carney Roberge 
Cohen St. Germain 
Doody Stratton—13 
Kelleher 

@ (1550) 


The Hon. the Speaker: Are you rising on a point of order, 
Senator Carney? 


Hon. Pat Carney: Honourable senators, we have the right, on 
abstention, to stand. I wanted to record that, since this is the first 
of 50 treaties in B.C. and since there is conflicting evidence as to_ 
its constitutionality, I can neither vote for it nor against it. 


Hon. Gerry St. Germain: Honourable senators, also on a 
point of order, before coming to the Senate today, I spoke to my 
brothers and sisters in the Gitanyow and Gitxsan nations. They | 
asked me to do what I did here today. Today is a sad day, in that 
our brothers and sisters have been victimized. 


Some Hon. Senators: Order! 


The Hon. the Speaker: Senator St. Germain, a senator is 
allowed to explain his or her vote but not to reflect on the vote. 


Senator St. Germain: Very well, Your Honour. In that case, 
I will explain the vote. 


Honourable senators, it is at the request of the Gitanyow and 
the Gitxsan nations that I abstained from voting on this important 
piece of legislation. It is important to the Nisga’a people and 
important to the people of British Columbia, and we must g¢ 
forward: however, we cannot go forward while trampling on the 
rights of the minorities. 
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Hon. A. Raynell Andreychuk: Honourable senators. I also 
rise on the fact that I abstained. I reiterate what I said yesterday: 
I will not take sides, as a non-aboriginal, and choose between the 
Gitxsan and Gitanyow on the one side and the Nisga’a on the 
other. 


[Translation] 


ROYAL ASSENT 
NOTICE 


The Hon. the Speaker pro tempore informed the Senate that 
the following communication had been received: 


RIDEAU HALL 
April 13, 2000 
Mr. Speaker, 


I have the honour to inform you that the Right 
Honourable Adrienne Clarkson, Governor General of 
Canada, will proceed to the Senate Chamber today, the 
13th day of April, 2000, at 6:00 p.m. for the purpose of 
giving Royal Assent to certain bills of law (C-6, C-9 
and C-13),. 


Yours sincerely, 


Judith A. Laroque 
Secretary to the Governor General 


The Honourable 
The Speaker of the Senate 
Ottawa 


[English] 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I rise on a point of order: His Honour has 
just advised us of the message received from Government House. 
It is my understanding that it is the practice of this place that, 
when Her Excellency the Governor General comes to the Senate 
_ for Royal Assent, the first minister, the Prime Minister, will be 
_ present. I wonder if we can be advised if that custom will be 
respected and if the Prime Minister is on his way back from the 
Middle East. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on this occasion, because of important 
work abroad, the Prime Minister will not be with us this 
afternoon. 


Senator Forrestall: You didn’t have a Sea King to send 
for him! 


The Hon. the Speaker: Honourable senators, I presume that 
the point of order raised by Senator Kinsella has been responded 


to and that there is no need for further statements by the Speaker 
or to take the matter under advisement. The matter is closed. 


[Translation] 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Pierre Claude Nolin: Honourable senators, before 
I begin, I should like to request leave to exceed the 15-minute 
period allocated to me by the Rules of the Senate. 


The Hon. the Speaker: Is leave granted, honourable senators? 
[English] 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, the request for leave was for how long? 


Senator Kinsella: A short period of time. 


Senator Nolin: Your Honour, must I state a condition? I am 
just asking for leave. 


The Hon. the Speaker: Honourable Senator Nolin, you need 
not make any statement. Remember, however, that it is then open 
for someone to refuse leave. That is a risk that you take. 


[Translation] 


Senator Nolin: If I have to specify a period of time for my 
speech, it would be to seek leave to exceed the 15 minutes 
allotted by the rules. 


[English] 


The Hon. the Speaker: Honourable senators, there is a 
request by Honourable Senator Nolin for leave to extend his 
comments beyond the 15-minute period. 


Senator Hays: Honourable senators, when leave is requested, 
it is in order to ask why. My question is simply this: Is that 
honourable senator asking for unlimited leave. Will he be more 
than an hour? I think that is a fair question. 


Senator Nolin: For 15 minutes. 
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Senator Hays: I know that His Honour is considering a ruling. 
I have tried to be sensitive in the way in which I have conducted 
myself as Deputy Leader of the Government; however, I think 
our rules provide that I can ask that question. How long does the 
honourable senator want? 


[Translation] 


Senator Nolin: Honourable senators, I will accept the ruling 
of the Chair when it is issued. In the meantime, I shall exceed the 
15 minutes provided in the rules. I hope I shall be less than an 
hour. but I cannot know how much time I shall need, nor how 
many questions I will be asked. 


@ (1600) 
[English] 


Senator Hays: Honourable senators, on the understanding that 
the honourable senator will be less than an hour, I would agree to 
Senator Nolin proceeding with leave. 


@ (1600) 


Hon. Eymard G. Corbin: Honourable senators, on a point 
order: I agree with my deputy house leader. However, I believe 
that, at this stage. we need not anticipate. It could well be that the 
senator might terminate his speech in 15 minutes. Why rush? In 
15 minutes, put the question. 


Senator Atkins: That is exactly right. 
[Translation] 


Senator Nolin: Honourable senators, I have asked for leave 
and I am waiting for the answer. 


The Hon. the Speaker: Does Senator Gauthier wish to speak? 


Hon. Jean-Robert Gauthier: Honourable senators, I spent 
21 years in the House of Commons and I remember that requests 
such as the one from Senator Nolin could be used for filibusters. 
I want to make sure that he does not intend to engage in 
filibustering on Bill C-20 and that he will speak for a reasonable 
time. 


Senator Nolin: Honourable senators, I do have a text that will 
exceed the 15 minutes allowed for my speech, but I do not think 
it will go beyond one hour. It depends on the questions that will 
be put to me. 

[English] 


Hon. Anne C. Cools: Honourable senators, an hour can hardly 
be classified a filibuster. 


The Hon. the Speaker: Is leave granted? 


Some Hon. Senators: Agreed. 


The Hon. the Speaker: Leave is granted. Please proceed, 
Honourable Senator Nolin. 


[ Translation] 


Senator Nolin: Honourable senators, let me say from the 
outset that I would have preferred to talk about a project to 
reform Canadian federalism. Such a project would have been in 
line with the commitments for a major reform of Canadian 
federalism that the Prime Minister of Canada made on two 
occasions during the last week of the 1995 referendum campaign. 


Unfortunately, this is not the case. Instead, I will comment on 
Bill C-20, to give effect to the so-called requirement for clarity as 
set out in the opinion of the Supreme Court of Canada in the 
Quebec Secession Reference. As you know, I was very closely 
involved in the three Quebec referendums, the first one in 1980 
on sovereignty-association, the second one in 1992 on the 
Charlottetown accord, and the last one in 1995 on sovereignty, 
with or without a partnership with the rest of Canada. Following 
the very close results at the last referendum, on the evening of 
October 30, 1995, many Canadians realized that the sovereignty 
option could break up Canada. 


A feeling of panic — and I am weighing my words carefully 
— took hold of people outside Quebec. Canadians urged the 
federal government to do everything within its power to keep 
Canada from again drifting to the edge of the abyss. During the 
1995 referendum, I received a number of calls from Canadians 
worried about the future of our country. Canadians from all 
walks of life, including federal government ministers and 
provincial premiers, made these worried calls and my response at | 
the time was almost always the same. All Quebec federalists are 
doing everything in their power to ensure that Canada remains 
united and prosperous. 


If I had to speak to these same people again today, I would | 
probably not be able to tell them that the storm had passed, 
because the federal government has done nothing — 
significant since 1995 to convince Quebecers to opt for Canada; 
on the contrary. 


Honourable senators, what our house is instead considering is 
a bill that defines the rules under which Quebec will be permitted 
to legally secede from the rest of Canada. Instead of undertaking | 
a broad reform of Canadian federalism, the federal government 
has decided to plunge headfirst into the famous black hole to 
which Jean Charest referred in describing his concerns about 
taking a hard line approach against Quebecers. This is what 1s 
commonly known as Plan B. | 


I sincerely believe that the former leader of the Progressive 
Conservative Party was describing exactly what Bill C-20 
represents. If I may make an analogy with astronomy, the study 
of black holes leads to the unknown: one knows when one will 
enter, but not when one will leave. It can therefore be said that 
the clarity bill is a political black hole that would threaten the 
political and social stability of Canada were it ever to be 
implemented. 
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On March 23, I asked the government leader on what 
constitutional authority the government was relying to introduce 
Bill C-20, although I did not contest the executive's authority to 
act in this area. Unfortunately, the government leader never gave 
a clear answer to the question. 


Honourable senators, it is therefore important for this house to 
consider in greater depth the legality of the action being taken by 
the Minister of Intergovernmental Affairs in this affair. In this 
respect, the Supreme Court opinion regarding the secession of 
Quebec can enlighten us. 


It is worth pointing out that the court had to justify its right to 
decide sensitive issues because the Constitution has nothing to 
say about a province seceding. Its ruling is based on the four 
underlying principles of the Constitution: democracy, 
constitutionalism, the rule of law, and protection of minorities. 


In the aftermath of the judgment. a number of observers 
stressed the point that the court was taking a considerable risk in 
deciding to write a new chapter to the Constitution, one its 
authors preferred not to open in 1867 and 1982 for obvious 
political reasons. As well, it did so in such a way as to transfer 
the bulk of powers relating to the secession of Quebec to the 
federal government. 


In a recent C.D. Howe Institute study relating to Bill C-20, 
Patrick Monahan challenged the solidity of the constitutional 
principles on which the highest court in the land based its 
decision on a matter of such seriousness. He wrote: 


If the courts are free to add to the Constitution through 
the use of unwritten norms whenever they discover a matter 
not provided for in the text, they have, in effect, an 
open-ended license to rewrite the document at will. They 
can incorporate wholly new norms or obligations, even 
where the political authorities have determined that such 
matters should not be constitutionalized and should, instead, 
be left to the realm of ordinary politics. 


At several points in the reference, one has the feeling that the 
court is hesitant in its analysis. In order to avoid coming out too 
clearly on highly political issues, it describes its mandate as: 


...limited to the identification of the relevant aspects of the 
Constitution in their broadest sense. 


The self-limitation that it practices, its delineation of questions 
that fall within its role and those it considers to be the political 
aspects of constitutional negotiations strike me as totally 
justified. 


Paragraph 98 indicates that the court is merely attempting to 
give a legal interpretation of a political question. In 
paragraph 100, this position is reiterated by stating that it is the 
responsibility of the political actors to determine what constitutes 
a clear question and a clear majority, according to the 
circumstances of the time, before undertaking negotiations. 


They would be the only ones to have the information and 
expertise to decide when these ambiguities would be resolved 
One way or another, depending on the conditions under which a 
future referendum might be held. On the other hand, the Supreme 
Court justices do not explicitly define what they mean by 
“political actors”. The only reference to that notion is found in 
paragraph 88, where they refer to the democratically elected 
representatives, to the participants in Confederation. 


In short, the court mentions that there is a reciprocal obligation 
to negotiate if the secessionist option is supported by a clear 
majority following a clear question. Moreover, the secession of 
Quebec must take place through a constitutional amendment 
under the Constitution Act, 1982. 


Nowhere in its opinion does the highest court in the land 
impose on the federal government the adoption of a law to better 
position itself to face the Quebec government regarding this 
issue. 
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As the former chief justice of the Supreme Court of Canada, 
Antonio Lamer, so appropriately pointed out in an interview 
published in Le Devoir, on January 11: 


There is a distinction to be made between a judgment and 
a reference. The Quebec secession reference, like any other 
reference, is merely an opinion. Neither Quebec nor the rest 
of Canada is forced to comply with our opinion. If it were a 
judgment, it would be binding. 


Like me, a number of political commentators, academics, 
politicians and Canadians wonder about the constitutional 
legality of the federal government’s measure. In that regard, the 
preamble of section 91 of the Constitution Act, 1867, can be 
useful. It reads, and I quote: 


It shall be lawful for the Queen, by and with the Advice 
and Consent of the Senate and House of Commons, to make 
Laws for the Peace, Order, and good Government of 
Canada, in relation to all Matters not coming within the 
Classes of Subjects by this Act assigned exclusively to the 
Legislatures of the Provinces... 


On October 31, 1995, the day after the 1995 referendum, the 
current Prime Minister of Canada said on The National on the 
English network of the CBC that he would use the preamble to 
section 91 to determine the question of the next referendum in 
Quebec. 


Honourable senators, according to Professor Peter Hogg, in the 
third edition of Constitutional Law of Canada, the preamble is in 
some sense the residual power often described as the general 
power of the Government of Canada. However, its use has been 
supported since 1867 by a number of legal decisions by the Privy 
Council and by the Supreme Court of Canada. 
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Since 1867. there have been three theories on the 
interpretation of this preamble. Again, according to Professor 
Hogg. the first is that of national dimensions. one characteristic 
of which is that the matter at issue must not be related to any 
jurisdiction already present in section 92 of the Constitution Act, 
1867. which concerns the powers of the provinces. However, if 
the federal government can argue that certain actions by a 
province indicate it is unable to properly fulfil its responsibilities 
in a specific area and that this fact has an impact on the other 
provinces or the country as a whole, jurisdiction may revert to 
the central government. Professor Hogg describes this latter point 
as the test of provincial incompetency. 


The second theory is that of national emergency. The federal 
government may cite It In cases of armed conflict, social 
insurrection, periods of grave economic instability in order to 
temporarily take over powers normally reserved for the 
provinces. This is limited power and is restricted to a period of 
time. 


Finally. there is the theory of residual power. As 
Guy Tremblay and Henri Brun point out in the second edition of 
Droit constitutionnel, there are few legal interpretations of this 
aspect of the preamble. 


Having presented these three theories on the interpretation of 
the preamble, I note that the constitutionality of Bill C-20 does 
not hinge on the theory of a national emergency, much less on 
the theory of national dimensions. Although the decision by 
Quebec may affect the other provinces of Canada, it is rather 
dangerous to say that Quebec would fail the test of provincial 
incompetency in holding its own referendum. To reach this 
conclusion. I considered the transparency of the Quebec electoral 
process, the strict provisions of the Quebec Referendum Act and 
the prerogative of the National Assembly over the definition of 
the question and of the majority required. Quebecers have the 
right to decide their own future. The opinion of the Supreme 
Court at paragraphs 65, 66, 68 and 86 recognized the legality of 
the referendum action. 


Honourable senators, all that remains is to determine whether 
the federal government may act by virtue of its residual power. 
After much reading and many days of thinking, I find it difficult 
to say. I would have liked to be able to give an answer. In 
committee, I imagine that we will be able to answer in the 
affirmative or the negative. So far, this interpretation has been 
infrequently used to justify federal authority or the extension 
thereof. No court has ever ruled on Ottawa’s role with respect to 
the secession of a province. 


The only witness who quickly raised this rather important 
issue during consideration of Bill C-20 in committee in the other 
place was Guy Lachapelle, a professor of political science at 
Concordia University. I have absolutely nothing against 
professors of political science but they are not lawyers. They 
understand the nuances of constitutional law, but they are less 
knowledgeable about using and interpreting the nuances involved 
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in an understanding of constitutional law. Guy Lachapelle said. 
and I quote: 


There indeed appears to be no legal basis for proposing 
this sort of bill. There is no agreement with respect to the 
election laws that would be subject to the approval of the 
federal parliament and, in the case before us, there is 
certainly no agreement as to the definition of terms. 


_.there is no specific agreement or legislation, except for 
section 91. that could still be used, that could validate an 
exercise such as this one. Once again, in my view, this bill 
undermines not only the rights of Quebec, but of all 
Canadian provinces and citizens as well. 


I therefore believe, honourable senators, that it is important to 
again tackle the definition of the political players in order to 
analyse the constitutionality of Bill C-20. As I said earlier, the 
Supreme Court stated in its opinion that it was up to the political 
players and not the courts to define how Quebec’s secession 
could be negotiated. Federally, political action does not always 
take the form of legislative measures. Yet the government has 
opted to pass a bill according to which it will be possible to ask 
the court formally to step in. This time, it will be able to bring 
down a ruling, not just give its opinion. So the courts will be 
called upon formally to intervene in the debate and say whether 
or not the federal Parliament has the right to act in this matter. 


At the present time, Bill C-20 gives only the MPs sitting in the 
House of Commons this responsibility for determining whether 
the question and the majority are clear, before engaging in 
negotiations with Quebec. This raises serious questions, because 
they are not only actors in the sense of playing a role within 
Parliament and the executive, but they are also actors within their 
respective electoral districts. They need to represent not only the 


interests of their party, but also those of their constituents. 


Under this bill, however, it is fairly likely that they will be 
pressured by cabinet and the party line. The dilemma is even 
more complex when Quebec MPs have to reach decisions on 
these matters, or when they come to the negotiating table. What 
will they do if Quebecers deem that a question on 
sovereignty-association is clear or that a simple majority 1s 
sufficient to initiate negotiations with the rest of Canada? 


As well, the provinces, in accordance with the principles of 
Canadian federalism as set out by the Supreme Court, must also 
play an important role in this process. According to Bill C-20, 
they have only an accessory role, lacking the ability to impose 
their definition of a clear question or of the issues involved. 


That brings me to two questions. Would some provinces that 
were more affected by the secession of Quebec take a different 
direction than that adopted by the House of Commons, in order 
to ensure that negotiations were possible? Can the federal 
executive monopolize the right to decide on the clarity of the 
question and the majority in favour that this question requires? 


April 13, 2000 


SENATE DEBATES 


LED 


As far as Quebec is concerned, the third paragraph of the 
preamble to Bill C-20 recognizes that the National Assembly is 
at least entitled to consult its population by referendum on any 
issue and is entitled to formulate the wording of its referendum 
question. Clause 1, however, limits this statement considerably, 
by stating that the House of Commons shall consider the question 
and determine whether it is clear. The question will, moreover, be 
considered invalid if it contains the sovereignty-association 
option or an offer of political and economic partnership with the 
rest of Canada. Consequently, the question must address nothing 
but secession; otherwise the federal government does not have to 
engage in any negotiation whatsoever. 
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However, a reference of the Privy Council in 1919 on the 
constitutionality of the provincial referendums in Manitoba. “The 
Initiative and Referendum Act”, recognized the right of 
provinces to hold referendums on matters of concern to their 
jurisdictions alone, on the condition they be consultative. That 
included the determination of the terms of consultation. 
However, the results were binding on neither the federal 
Parliament or on the provincial legislative assemblies. 


At the moment, the Quebec Referendum Act provides for 
consultative referendums. According to Henri Brun and Guy 
Tremblay, Quebec has always assumed that the Canadian 
constitutional system permitted only this type of referendum. 
This rule was observed in the 1980 and 1995 referendums. 


In addition, according to Professor Henri Brun, in a legal 
opinion published in Le Devoir in January, the title of Bill C-20, 
and I quote: 


... Suggests the idea under which the Supreme Court of 
Canada imposed the requirement of clarity on the federal 
Parliament. It is, on the contrary, up to the Quebec 
legislature, where appropriate, to give effect to the 
requirement for clarity expressed by the Supreme Court. 


This is why, honourable senators, Bill C-20 in my opinion 
contravenes the federal principle, indeed the notion of residual 
power, because the House of Commons, the only political player 
duly recognized, could impose on the people of Quebec and on 
the National Assembly its definition of what constitutes a clear 
question and a clear majority. Bill C-20 dictates immediately the 
decision to be taken by the House of Commons, regardless of the 
type of question put by the National Assembly of Quebec. 


In this regard, the provisions of clauses | and 2 of this bill are 
eloquent. As the former leader of the Quebec Liberal Party, 
Claude Ryan, put it before the committee of the other place, 
which was examining Bill C-20, and I quote: 


If the National Assembly has the right to consult its population 
on a proposal to secede, it must be able to do so free from any 
constraint or interference from another parliament. 


A little further along he added: 


Under our system, each level of government is deemed 
sovereign within its own jurisdiction...The authority to 
determine the clarity of the question that would be given to 
the Parliament of Canada would mean it would obviously 
interfere with an ongoing referendum campaign. 


In that sense, the population of Quebec must be considered a 
major “political actor” in the process. 


I conclude this first part of my speech by saying that it is 
premature for me to voice an opinion on the constitutionality of 
this bill. It is clear that. since there is no urgency to legislate on 
this issue, the federal government could have done things 
differently, without subjecting the House of Commons. the 
Senate, the provinces and the National Assembly to the 
compelling provisions of Bill C-20. 


During the 1980 and 1995 referendums, the federal 
government said that the question put to Quebecers was not clear. 
but it went no further. This is probably because, at the time. the 
government had deemed wiser not to go further, so as to keep all 
its options available, following a possible victory for the 
sovereignists. 


In fact, in the recently published study by the C.D. Howe 
Institute to which I referred earlier, Claude Ryan said: 


The Constitution is silent on the question of secession by 
a province belonging to the federation. The Supreme Court 
could have concluded from this fact that, lawmakers having 
decided that this matter be left to political agents, it was not 
the role of judges to impose their judgment. Many factors 
favoured such an interpretation, notably the fact that 
constitutional silences sometimes mean that the document's 
framers, while not intending to deny the existence of certain 
realities, thought it wiser not to touch on them explicity at 
all than to do so in an unsatisfactory way. 


Is Bill C-20 the best response to the Supreme Court opinion? I 
do not think so. Therefore, it is critical that the Senate and the 
committee that reviews Bill C-20 examine the legality and 
legitimacy of the federal initiative, based on the fundamental 
laws that govern our country’s political and social life. I must tell 
you that, in Canada, to create false hopes for Canadians, and 
particularly English Canadians, can be a very dangerous thing 
from a political point of view. 


Honourable senators, I will now look at the claims made by 
the Minister of Intergovernmental Affairs regarding the 
effectiveness of his bill. Personally, I do not share his optimism. 
As is evident from the first part of my speech, the federal 
government’s approach to the threat of Quebec’s secession seems 
to be purely constitutional. It does not take into account the many 
social and political factors that could derail that approach 
immediately after a sovereignist victory. 
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A careful reading of the Supreme Court opinion on the 
secession of Quebec is enough to convince us of the limitations 
of the legal framework with which Ottawa wishes to counter 
Quebecers’ political action. 


First, in paragraph 83, the highest court in the land recognizes 
that “Secession is a legal act as much as a political one”. On the 
issue of economic and political interests, unstable political 
climate. minorities and borders, which would be the primary 
focus of negotiations following a sovereignist victory, the Court 
has this to say in paragraph 97: 


In the circumstances, negotiations following such a 
referendum would undoubtedly be difficult. While the 
negotiators would have to contemplate the possibility of 
secession. there would be no absolute legal entitlement to it 
and no assumption that an agreement reconciling all 
relevant rights and obligations would actually be reached. It 
‘s foreseeable that even negotiations carried out in 
conformity with the underlying constitutional principles 
could reach an impasse. 


Finally, after 107 pages of establishing that the unilateral 
secession of Quebec was illegal under Canadian and 
international constitutional law, the Court reaches a rather 
surprising conclusion in paragraph 155, and | quote: 


Although there is no right, under the Constitution or at 
international law, to unilateral secession...this does not rule 
out the possibility of [a]...declaration leading to a de facto 
secession. 


Professors Peter Hogg. Henri Brun and Guy Tremblay say 
much the same in their respective works, which I quoted from 
earlier. Such statements which, I remind you, come from the 
highest court in the land, are plain enough to cast doubt, as I said 
earlier, on the success of any action the federal government may 
take in the eyes of Canadians. 


It is therefore understandable that the government only picked 
up some twenty paragraphs from the opinion for its press kits 
distributed to the media in order to justify its actions. They want 
to avoid addressing any real questions, even if that means a lack 
of transparency and playing with Canada’s future. 


Honourable senators, the government’s lack of transparency on 
the true consequences of such an initiative is far from reassuring. 
It cannot help but contribute to a false sense of security. Many 
Canadians might be tempted to believe that this initiative will, to 
all intents and purposes, prevent Quebec from separating. 


_In this connection, some of the comments from English 
Canada, such as those made by Roger Gibbins, of the Canada 
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West Foundation, seem less conclusive about the true impact of 
Bill C-20. When he appeared before the committee in the other 
place, Mr. Gibbins said: 


There’s a strong possibility that Western Canadians 
assume the clarity bill goes much farther than it does. It 
would not surprise me, for example, if western Canadians 
believed the bill both defines the question that might be 
posed to Quebeckers and sets the threshold at which a 
Quebec vote would trigger a response from the Government 
of Canada. Bill C-20 falls short, perhaps well short, of 
public expectations in these respects. 
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In the same vein, Gordon Gibson of the Fraser Institute in 
British Columbia, summarized his opinion of Bill C-20. which 
we are looking at here, as follows: 


First. the bill is unnecessary. Second, the bill will be 
ineffective in the real world. 


As honourable senators can see, it is not just those of us on this 
side who describe this bill as dangerous and inapplicable to the 
real world of politics. 


Honourable senators, the bill creates some mythical thinking 
among a number of Canadians. I believe it is important to 
re-establish certain facts about some misunderstood aspects of 
this bill, and I am taking advantage of the time allotted to me 
today to do so. I will focus particularly on the determination of 
the wording of the question, the clarity of the majority of 
Quebecers voting in favour of the sovereignist option, and the 
obligation to negotiate that falls to the federal government. 


Let us begin with the wording of the question. Outside of 
constitutional and legal considerations, unless the polls show an 
upswing for the sovereignty option — which is not currently the 
case — it is assumed, for political reasons, that the government 
of Lucien Bouchard will never ask the question favoured by 
Ottawa. This is understandable if it hopes to obtain a majority 
vote for its option. As I have already said, Bill C-20 will not be 
very effective in imposing the wording of the question on the 
Quebec legislature. 


The Supreme Court never suggested that the question should 
concern a specific option when it talked of a clear question. 
Careful reading of the opinion of the Supreme Court shows that 
not only did the court not define a clear question, it expressly 
refused to do so. At paragraphs 84 and 87, we see that the notion 
of a clear question is used only as a condition of legitimacy of a 
particular process of constitutional amendment. As Andrée 
Lajoie, a law professor at the University of Montreal, pointed out 
in a legal opinion on Bill C-20: 


Therefore, the clarity requirements cannot include the 
obligation to limit the question to secession or to make il 
unequivocal. The court was right in avoiding this trap: there 
is, objectively, no unequivocally clear question. 
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So, the question may be on sovereignty-association or on 
partnership and not solely on the Minister of Intergovernmental 
Affairs’ hard issue of secession. The opinion of the Supreme 
Court in this regard imposes no constraint on the National 
Assembly in determining the wording of the question. According 
to Professor Lajoie, it will be up to the political actors in Quebec 
and the people of Quebec alone to define an acceptable question. 


However, the highest court in the land goes further by 
affirming that. if the political actors in the rest of Canada. 
including the federal Parliament, refuse to honour the collective 
position of the Quebecers on the clarity of the question, they face 
judgement by the international community on their will to 
negotiate in good faith as the Supreme Court indicated itself at 
paragraphs 152 and 154 of its opinion. 


Honourable senators, contrary to the restrictive rules of the 
bill, a simple official statement by the Prime Minister of Canada 
on the clarity of the question during Quebec’s referendum 
campaign would be enough in the eyes of Quebecers and 
Canadians. It would be more than enough for Ottawa to express 
its reservations about the question. Both Pierre Elliott Trudeau in 
1980 and Jean Chrétien in 1995 had warned the Government of 
Quebec that they would not promise to go along with the 
referendum verdict. Both issued warnings before the referendum, 
because they were not satisfied that the question was clear. This 
option has the not insignificant advantage of leaving all options 
open in the event of a sovereignist victory. 


The provisions of Bill C-20 do not provide this flexibility and 
could even put the federal Parliament and the rest of Canada in 
an untenable position. 


Unfortunately, honourable senators, I believe strongly that the 
same comments can be applied with respect to the majority 
necessary for the government to enter into negotiations with 
Quebec. We can already say that if the members in the other 
place do not find the question clear, it would be only natural that 
it would not be held to be clear if a majority of Quebecers voted 
in favour of sovereignty. 


Clause 2(2) of Bill C-20 defines the factors that the House of 
Commons must take into account in considering whether there 
has been a clear expression of a will by a clear majority of 
Quebecers that Quebec secede. Members must take into account, 
first, the size of the majority of valid votes cast in favour of the 
secessionist option; second, the percentage of eligible voters 
voling in the referendum: and, third, any other matters or 
circumstances they consider to be relevant. For a bill that claims 
to clarify the federal government’s position on this issue, the 
government could have tried harder! 


In the past few months, the Prime Minister of Canada and his 
Minister of Intergovernmental Affairs have indicated on 


numerous occasions that the simple majority rule was not enough 
to fit the definition of a clear majority of Quebecers supporting 
secession. According to an article published in the National Post. 
in November 1999, the Prime Minister told some of his advisors 
that 60 per cent would be the lowest acceptable threshold to say 
that a clear majority of Quebecers support the sovereignist 
option. The Prime Minister’s comments were probably based on 
a poll conducted between June 9 and August 2, 1999, for the 
Privy Council of Canada, in which 5,000 Quebecers participated. 
According to that poll, only 37 per cent of Quebecers felt that the 
simple majority rule should apply to the next referendum. while 
60 per cent of the respondents were opposed to that. By contrast, 
70 per cent of Quebecers agreed with using a 60 per cent 
threshold, while 27 per cent were opposed to the idea. 


With such encouraging results, it would be important to 
determine what led the federal government not to go further in 
following the logic behind the clarity bill. In my Opinion, to 
avoid creating false hopes, Ottawa should have included a 
percentage that would have stated once and for all what is a clear 
majority in the eyes of the Prime Minister and of the Minister of 
Intergovernmental Affairs. 


Is this omission not likely to generate confusion among 
Quebecers, considering that all the political parties in Quebec 
and most social actors in that province agree with the simple 
majority rule? 


Honourable senators, the Supreme Court expressed its views 
many times regarding the nature of the referendum result. 
However, it has always used the expression “clear majority”. The 
only time it does not is in paragraph 87, precisely to warn voters 
that they would be wrong to give that expression a meaning other 
than the one given by the ordinary meaning of the words. The 
court stresses then that it refers to a clear majority in the 
qualifying sense, without going further. In a legal opinion on the 
interpretation of a clear majority, Henri Brun suggests that it 
means the greater number and nothing else. According to him: 


The majority referred to by the Supreme Court to impose 
an obligation to negotiate is the 50 per cent majority of the 
votes that the sovereignist option would get in a referendum, 
not the approximate evaluation of the existence of a support 
by a majority for sovereignty. 


In 1978, the Labour government in the United Kingdom 
introduced a bill to create a legislative assembly for Scotland. 
The British government decided this required a referendum by 
the Scots. It had recognized a simple majority as acceptable in 
determining the outcome of the vote. However, in order for the 
parliament to be created, the proportion of yes votes, votes in 
favour, had to be a minimum of 40 per cent of registered voters. 
In 1997, the British Parliament’s white paper, which was again to 
lead to the creation of a Parliament for that region and the 
devolution of powers, stated that the rule of the simple majority 
would apply to determine the referendum outcome. 


Moreover, as Gordon Gibson said to the committee: 
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My argument is that if a question with any tincture of 
sovereignty attached to it ever gets more than 50% plus one. 
you are into a new world, and I don’t know how that world 
will unfold. The only thing I know is that a lot of control is 
lost at that point. The day that happens you are into 
negotiations, whether you want to be or not. 
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It can be stated, therefore, that the 50 per cent plus one figure 
has a certain magical power and a democratic legitimacy other 
figures lack. It is hard, for example. to find precedents for 
majority requirements of 60, 65 or 70 per cent and, when there 
are any, experience has often shown us that there is no piece of 
legislation that has ever kept a people from the path to 
independence. 


In 1990. the Kremlin was heavily shaken by popular agitation 
in three of the Baltic Republics and adopted something similar to 
Bill C-20 in order to block their secession. It called for a 
50 per cent plus one vote before Moscow would enter into 
negotiations with the new States. Gorbachey, then President of 
the Soviet Union, changed the law, raising the required figure to 
two-thirds of the votes cast. 


Ten years later, it is important to note that this legislation 
impacted very little on the process toward sovereignty by these 
three republics. At any rate, it did not prevent them from 
seceding! 


So, the government must trecognize that a clear majority 
means 50 per cent plus one vote and nothing else, otherwise it 
will lead Canada into an impasse. As former prime minister 
Pierre Elliott Trudeau said so appropriately regarding the simple 
majority rule: 


Democracy truly shows its faith in mankind by letting 
itself be governed by the 51 per cent rule. Because even 
though all men are equal and every one is the seat of a 
pre-eminent dignity, it inevitably follows that the happiness 
of 51 individuals is more important than that of 49. It is 
therefore normal that this ceteris paribus and given the 
inviolable rights of the minority, the decisions made by the 
51 individuals take precedence. 


Honourable senators, I now want to briefly discuss the issue of 
the participation rate required to determine if the majority of 
Quebecers who vote in favour of sovereignty is clear. The 
Minister of Intergovernmental Affairs should also tell us if the 
participation rates reported by Quebec’s chief electoral officer — 
that is about 95 percent of eligible voters at the 1995 
referendum, 85.6 per cent at the 1980 referendum and 
82.7 per cent at the 1992 referendum on the Charlottetown 
Agreement — are clear participation rates in the eyes of the 
federal government. It is very rare to have such a high rate of 
participation in an election or a referendum. 


By comparison, according to Policy Options, which 1s 
published by the Institute for Research on Public Policy, the 
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participation rate at the federal election was 75 per cent in 1984, 
75.3 per cent in 1988, 69.6 per cent in 1993 and 67 per cent in 
1997. It would be interesting to know what the federal 
government would do if 55 per cent of Quebec voters supported 
sovereignty, with a participation rate of 90 per cent. 


I want to draw to your attention the lack of a comprehensive 
list of objective criteria in addition to the majority threshold and 
the participation rate required to determine if a clear majority 
votes in favour of sovereignty. Clearly, if such a scenario 
occurred. federal members of parliament would be guided by 
emotions, indignation and anger in their analysis. Impartiality 
and reason will definitely not prevail during that process, even 
though Bill C-20 claims the opposite. As with the issue of a clear 
question, it is disappointing to see that the provinces and the 
Senate do not have a more prominent role to play in the process. 


Honourable senators, from this analysis I conclude this part of 
my speech by affirming that the restrictive and obscure 
provisions of Bill C-20 on the clarity of the question and the 


majority will have an impact on the obligation to negotiate 
defined by the opinion of the Supreme Court. 


Thus the effect of Bill C-20 is that the federal government, for 
purely political reasons, seems to want to abandon negotiation 
with Quebec as it said in the 1980 and 1995 referendums. 
Officially, Ottawa seems to recognize the prerogatives of the 
National Assembly. In practice, it wants to impose its political 
opinion through a bill, regardless of what Quebecers decide. And 
so. with Bill C-20, the federal government is considerably 
restricting the conditions under which it would have to negotiate 
the terms of Quebec’s secession and is thus promoting a 
unilateral declaration of sovereignty. Accordingly, by tying its 
hands voluntarily, Ottawa is jeopardizing the political and social 
stability of the rest of the country if it refuses to negotiate in 
good faith the terms of secession with Quebec. 


Honourable senators, I would remind you that governments 
have a mandate to ensure the security and prosperity of their 
citizens and not to manipulate them in the service of their 
partisan interests by Machiavellian measures like Bill C-20. The 
Minister of Intergovernmental Affairs is restricting himself to 
inconclusive theoretical models with little link to reality in 
defending Bill C-20. However, with his university experience, he 
should know that few declarations of secession have followed 
this model in the past hundred years. We need only think of the 
American revolution of 1776, of the period of decolonization 
between 1948 and 1970 and of the breakup of Yugoslavia and the 
Soviet Union. 


Quebec sovereignists have always said that they were prepared 
to negotiate with the federal government the terms of Quebec’s 
secession. At the end of November, Premier Bouchard said that: 


If this is the position of the federal government after a yes 
vote, the doors will be wide open for a unilateral declaration 
of independence with the authority of the decision by the 
Supreme Court. 
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Honourable senators, with what I have just said, if I were a 
citizen of Ontario, Alberta or New Brunswick, I would be very 
worried about the fact that not only is this bill ineffective, but it 
makes no provision for an emergency plan for the rest of Canada 
should Quebec vote to leave. 


According to Alan C. Cairns, a well-known professor of 
constitutional law at the University of Saskatchewan. the 
Supreme Court apparently addressed this question rather than 
focussing solely on Quebec. According to him, and I quote: 


A new Canada will emerge from the ruins of the old as a 
distinct state, with almost no preparation for assuming this 
new status by either governments or the population. 


The political and social disorganization that would follow a 
unilateral declaration of independence by Quebec could have 
very serious consequences for the safety of Quebecers and 
Canadians. In addition it would greatly weaken the federal 
government’s negotiating power and its international reputation. 
The public must be aware of this. 


Honourable senators, in conclusion, I believe that there was 
nothing urgent that justified the government in rushing to 
introduce a bill as incomplete, unrealistic and probably 
unconstitutional as this one. To hear the government tell it, there 
could be a referendum on sovereignty at any minute, but the 
signals from Quebec suggest otherwise. 


Last week, during a visit to France, Lucien Bouchard said that 
the search for winning conditions as a prelude to a referendum 
was well and truly over. While Quebec’s politicians discuss 
federalism and sovereignty in their respective corners, a new poll 
conducted for the Société Radio-Canada by Léger and Léger 
shows that the constitutional debate holds very little interest for 
Quebecers. About 55 per cent of them said sovereignty is an 
outdated concept, compared to 41.5 per cent who support the 
sovereigntist project. Seventy-one per cent of Quebecers have 
had enough of the constitutional wrangling. They want to move 
on to something else, as our colleague Senator Bacon said so 
eloquently this week. As Alain Dubuc, senior editor of 
La Presse, recently said, and I quote: 


Quebecers, both federalists and sovereignists, have 
experienced too many failures, alternating between 
referendum defeats and aborted reforms of Canadian 
federalism. This national debate has led to Quebecers 
wasting their creative energies in pointless battles, 
subordinating the true needs and priorities of Quebecers to 
nothing more than the interests of the two opposing options. 


For all the reasons I have given during my speech, then, I 
invite you to vote down Bill C-20. It does not respect the 
democratic tradition of Quebec and of Canada. It runs counter to 
the spirit of our founding fathers and contrary to the 
constitutional principles which have established the international 
reputation for tolerance and respect of freedom of expression our 
country enjoys. I strongly believe that we did not need a botched 
bill that only divides the population further for purely political 
considerations. 


As we begin a new millennium, the Minister of 
Intergovernmental Affairs could have shown some optimism 
about the future of the Canadian federation. He has not. 
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Honourable senators, all that remains is to wait for history to 
decide whether this initiative will succeed in the future. I do not 
think it will. 


I worked along with a number of you, for instance Senator 
Joyal, during the 1995 referendum. Imagine for a moment 
Senator Joyal and I getting together every day at 7 a.m. We tried 
to keep Canada together. Imagine us getting the news one 
morning that the House of Commons has decided, in good faith, 
that the referendum question was unclear. Ask us if that would 
help us in our efforts to keep Canada united. It would not. Do 
you think that Quebecers would accept being told by the House 
of Commons: “Your question is not clear. We will not proceed 
further. We will have nothing more to do with you!” That is not 
how things work in the real world. At some point, people need to 
wake up and tell Stéphane Dion this is not what the political 
reality of Quebec is all about. 


On motion of Senator Hays, for Senator Hervieux-Payette, 
debate adjourned. 


[English] 


CRIMINAL CODE 
BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. Raymond J. Perrault moved the second reading of 
Bill S-11, to amend the Criminal Code to prohibit coercion in 
medical procedures that offend a person’s religion or belief that 
human life is inviolable. 


He said: Honourable senators, the enactment of this bill would 
protect the right of health practitioners and other persons to 
refuse, without fear of reprisal or other discriminatory coercion, 
to participate in medical procedures that offend a tenet of a 
person’s religion, or a belief of the person that human life is 
inviolable. 


A former member of this chamber known to many of us, 
Honourable Senator Stanley Haidasz, worked for some time to 
obtain parliamentary approval of his effort to enhance and 
protect human rights. The cause has the support of people of 
various parties in Canada and is of concern to civil liberties 
organizations. Certainly civil liberties people in British Columbia 
have indicated their interest in this apparent shortcoming in 
human rights. 


Before he left the Senate, the Honourable Senator Haidasz 
expressed the view that he hoped his work would continue here. 
Senator Haidasz first developed the essentials of this bill before 
he retired two years ago. Senators of differing persuasions 
approved the principle of the bill at that time. For various 
reasons, though, including the retirement of its sponsor, the bill 
dropped from sight. 
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Senator Haidasz mentioned, at the bill’s second reading, that 
he had received over the years several letters and other 
correspondence, including more than 8.000 petitions from health 
care practitioners. This correspondence included messages from 
physicians expressing distress where an ethical decision 
concerning the risk to human life was hampered by the fear of 
reprisals. Where efforts were being made to save lives, to treat 
illness and to ameliorate but not necessarily eliminate suffering, 
there were fears of reprisals for striving to avoid exposing life to 
lethal risks. 


Many of the same doctors and nurses acknowledge that 
proving the intent to suppress their convictions about human life 
would be impossible. Nevertheless, all of the petitioners 
expressed a view that they would be relieved to have federal 
legislation to meet their concerns. 


A federal remedy has been sought over these many years 
because the issue of freedom of conscience and religious 
expression lies four-square within the ambit of our criminal law 
power in Parliament. 


The late Justice Walter Tarnopolsky of venerable memory, a 
renowned Ontario Court of Appeal justice and Osgoode 
professor of law, produced 20 years ago a seminal, unpublished 
paper entitled “Freedom of Religion in Canada: The Legal and 
Constitutional Basis.” That paper and the Canadian Bill of Rights 
have been cited regularly by legal authorities and others studying 
the broader issues of religious and conscience rights, even after 
enactment of the Canadian Charter of Rights and Freedoms, 
which came some years after the proposed Bill of Rights. 


Ably demonstrated by Justice Tarnopolsky in this special 
study. the simple bottom line is the power to protect these 
inherent and now Charter rights lies nowhere else. It does not lie 
in the provinces, except as a power to enforce. 


One can only wonder why it has taken so long to bring this 
important issue of human rights to public attention. Legislated 
protection for health-care workers already exists in many 
jurisdictions, including 45 out of 50 states in the United States. 
Incredibly, in Canada we do not yet have any legislative 
protections in either provincial or federal law. To many 
Canadians, this is a tragic situation because the need is great. 
There have been clear violations of the human and labour rights 
of nurses working in Canada. Many have been denied 
employment or denied a promotion or have been dismissed for 
refusing to participate, for example, in abortion procedures. 
Other nurses, fearing a loss of job and possibly career, have 
violated their consciences in order to keep their jobs. 


This is causing a great deal of psychological pain since these 
nurses entered their professions with a desire to heal but now 
find that they are coerced into inflicting what their hearts tell 
them is the ultimate form of harm. Many nurses have agonized 
over this dilemma. Indeed, two years ago, my wife and I were 
canvassing in one of the lower mainland constituencies of British 
Columbia. We were met at the door by a woman who was clearly 
distraught. She said: / 


{ Senator Perrault | 


I have been a nurse for 16 years at our local hospital and I 
can no longer in conscience participate in certain procedures 
which I believe are wrong and I have quit my job. I am 
unemployed. 


The situation facing many nurses is described well by the 
organization called Nurses for Life. Nurses for Life believes that 
at least five considerations need to be kept in mind when 
considering the plight in which a number of nurses find 
themselves. 


First. it is sometimes claimed that abortion is strictly a private 
matter between a pregnant woman and her physician, but Nurses 
for Life state that they know that this is never the case. Doctors 
do not function without nurses who are deeply involved 
participants at every stage of the abortion procedure. The 
problem is that while doctors are free to perform or not to 
perform abortions, and while pregnant women are free to 
undergo or not to undergo abortions, nurses have not been given 
the same freedom to choose whether or not they want to 
participate in this procedure. They claim that they have been 
taken for granted. 


Second, unlike doctors, nurses are employees of hospitals. 
Their employment and income are, therefore, dependent on their 
remaining in the good graces of hospital administrators in a way 
that the doctors’ income and employment is not. 


@ (1700) 


Third, even in the rare instances where nurses’ employers 
accommodate their conscience rights, “respect-for-life” nurses 
can be singled out as nonconformists who are not “team players.” 
This greatly inhibits their chances of promotion. 


Fourth, like doctors, nurses maintain that they often specialize 
in areas such as obstetrics and gynecology in which they acquire 
a special knowledge, experience, skills and interest. Even if the 
hospital offers to “accommodate” conscientious objectors, it 
often does so by transferring these nurses out of the department 
in which they have their specialty, despite the fact that abortion 
procedures constitute only a small part of the department's 
practice. Nurses are coerced into either assisting in abortions or 
abandoning their specialization, which they have worked hard at 
and which has become a part of their professional identify. By 
contrast, no one has ever suggested that Canadian doctors who 
specialize in obstetrics and gynecology would leave their 
specialty because they are unwilling to perform abortions. 


The fifth point on the nurses’ lists is this: It is becoming 
increasingly difficult for certain nurses to choose their areas of 
practice in which they can avoid the problem of assisting in 
abortions, since the procedure is often performed in wards other 
than obstetrics and gynecology. This is not a pro-life or 
pro-choice debate at all. This is a matter of human rights. I am 
not arguing the other case. 


There is frustration by hundreds of nurses across the country 
who have been unjustly coerced in one way or another. Most of 
their stories have never gained public attention; some have, of 
course. 
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One notable example involves the mistreatment of nurses 
alleged at the Markham-Stouffville Hospital in the Toronto area 
in Ontario. Eight nurses were dismissed from the hospital in 
1994 because they would not assist in abortions. They took their 
complaint to the Ontario Human Rights Commission. They 
waited five long years for a hearing, during which one of the 
nurses died. At the last moment, right before the hearing was 
scheduled for this year, the hospital agreed to settle. In addition 
to providing financial compensation, the hospital agreed to draft 
a strong policy statement protecting the conscience and labour 
rights of nurses still at the hospital. 


Honourable senators, I maintain that this bill offers a suitable 
remedy to the many who are afflicted with a dilemma that ought 
not to impede them in their response to healing and Caregiving as 
something that they see even, in the case of some, as a spiritual 
vocation. 


The situation that many nurses face in the workplace is clearly 
unacceptable. It violates their human rights. There is evidence 
that at every turn nurses are entitled to legal protection. 


First, section 2(a) of the Charter of Rights and Freedoms 
guarantees freedom of conscience and religion. 


Second, these freedoms are also listed in the Canadian Human 
Rights Act and in provincial human rights legislation. 


Third, case law in both Charter and human rights cases 
overwhelmingly supports the protection of freedom of 
conscience and religion in Canada. The nature of the various 
cases and rulings indicates that if every unlawfully dismissed 
nurse were to lodge a formal complaint against her former 
employer, the employers would probably lose. 


Fourth, the Code of Ethics of the Canadian Medical 
Association clearly acknowledges the principle that health care 
workers possess conscience rights. It states that physicians are to 
“inform the patient when their personal morality would influence 
the recommendation of practice of any medical procedure that 


_ patient needs or wants.” The wording clearly implies that while 


doctors must inform patients of their personal convictions, they 
in no way have to abandon those convictions. In the matter of 


' abortions, for example, doctors are required neither to perform 
_ abortions nor even to refer clients to those who perform the 
. procedure. 


Fifth, some medical facilities have themselves acknowledged 
that nurses possess conscience rights. I have already mentioned 
the Markham-Stouffville Hospital, which is the most recent 


_ example of a hospital granting and implementing a policy 
Statement to protect nurses. 


The first key statement in its policy reads: All nurses with a 


_ religious objection to perform or participate in first trimester 


termination of pregnancy will be exempt. Subsequent clauses 


_Tepeat this affirmation for second and third trimester abortions. 


The only exception made to this policy is when a pregnancy 
actually puts the mother’s life in danger. 


Yet, honourable senators, even with this kind of clarity from 
the Charter, Human Rights Acts, the Canadian Medical 
Association, and the policy statement of certain hospitals, nurses’ 
rights are still being violated. Why is this? Why have these laws 
and policy statements not been sufficient? 


In a recent speech delivered in the other place on the subject of 
Bill C-207, one of the MPs, Mr. Maurice Vellacott, made an 
interesting and excellent contribution to the dialogue. He said: 


Let’s start with the Charter. The Charter cannot protect 
nurses from coercion in the workplace because it was 
simply not designed for this purpose. The Charter can only 
be used to attack laws that are inconsistent with Charter 
rights. Since the current violation of nurses’ conscience 
rights is not being driven by any special federal or 
provincial laws, there is nothing to attack by means of the 
Charter. The Charter is, therefore, unable to help nurses in 
their present plight. 


If the Charter is of little help, what about Human Rights 
Acts and Commissions? Unfortunately they are also 
insufficient. Human Rights Commissions attempt to remedy 
injustice after the fact — usually years after the fact. They 
are ineffective at preventing people from losing their jobs. 
In addition, they only address abuses that are brought 
forward by people with above average initiative who are 
familiar with their rights and are persistent. As a result, 
many injustices go completely unnoticed by the 
commission. On the whole, Human Rights Commissions, 
because they are slow and reactive, are unable to provide 
nurses with immediate proactive protection which they need 
to stay employed. 


Lastly, the nurses asked us to consider the effectiveness of 
hospital policy statements. The problem here is that so few 
hospitals have such statements. I have mentioned the 
success story of the Markham-Stouffville Hospital and we 
need to keep in mind that the hospital adopted this policy 
only when it was on the brink of a hearing before the 
Ontario Human Rights Commission. It can be said that the 
right thing was done but it was done very reluctantly. 
Without pressure perhaps it would never have acted. And 
that is why separate and explicit conscientious legislation 
for health care workers is needed. 


The measure proposed here may be limited in scope, but it would 
at least provide relief to nurses from the immediate threat they 
are facing today. 


Canada, under which freedom of conscience and religion 
would be protected, is criminal law power. The established 
doctrine that religion and conscience finds its first head of 
protection under federal law remains settled. 
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Freedom of speech has long been recognized in common law 
and was often related to the freedom of religious expression. 
That is but one historic reason that federal jurisdiction is the first 
ambit for defence of inherent rights that are so fundamental in a 
free and just, democratic society. 


We have already a Criminal Code that declares it an offence to 
obstruct a religious meeting. We also have a Human Rights Act 
that forbids discrimination on the basis of religion or creed. 
Under the Canadian Charter of Rights and Freedoms, both 
provisions are subject to a consideration of “reasonable limits” 
where necessary to protect “public safety, order, health, or 
morals. or the fundamental rights and freedoms of others.” These 
are words from an international document. 


“Reasonable limits” are what constitutional experts mean 
when they say the right to religious freedom is not an absolute, 
but the expression of one’s conscientious belief that a patient's 
life is sacred is hardly something that threatens public order, 
health or morals. At any rate, when the freedom to live with this 
conviction is threatened by coercion, a statute should be there to 
offer protection in accordance with fundamental justice. 


A number of surveys of Canadian jurisprudence respecting the 
freedom of conscience and religion refers to Article 18 of the 
International Covenant on Civil and Political Rights, which 
Canada ratified in 1976. The first three paragraphs of Article 18 
are worthy of citation: 


1. Everyone shall have the right to freedom of thought, 
conscience and religion. This right shall include freedom to 
have or to adopt a religion or belief of his choice. and 
freedom, either individually or in community with others 
and in public or private, to manifest his or her religion or 
belief in worship, observance, practice and teaching. 


2. No one shall be subject to coercion which would 
impair his or her freedom to have or to adopt a religion or 
belief of his choice. 


3. Freedom to manifest one’s religion or beliefs may be 
subject only to such limitations as are prescribed by law and 
are necessary to protect public safety, order, health, or 
morals or the fundamental rights and freedoms of others. 


Honourable senators, it is for the reasons of fundamental 
justice described in this last paragraph of Article 18 that an 
emergency room paramedic can be compelled to assist in a blood 
transfusion, even if he has become a Jehovah’s Witness. Such a 
limit of his religious freedom in the circumstances is deemed a 
reasonable limit. However, a conscious and competent Jehovah's 
Witness as a patient cannot be compelled to submit to a blood 
transfusion. It is the refusal to take life-risking actions, not 
life-saving ones, that is backed by the power of the proposed bill. 
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Freedom of conscience and freedom of expression lie at the 


very root of Canadian Confederation. The cultural freedom of 


{ Senator Perrault | 


disparate religious groups has been a touchstone of Canada, in 
writing. in civil code and in what can be called innate or inherent 
rights, from the beginning of Confederation and before 
indeed. since Cabot’s landing and the founding of different 


confessional communities in Newfoundland. 


In the context of the reality that medicine, both science and 
practice, has loosed its moorings from the stays of respect for 
human life. there is need to strengthen the fundamental regard we 
have of conscience. We must put in place measures to meet the 
serious abuses of personal freedoms and ultimately of patients’ 
lives. Down the road, we need legislation that is more 
comprehensive than this bill or the bill that was introduced in the 
other place. 


Honourable senators, I invite your support for Bill S-11. It will 
not only be of help to thousands of those in the nursing 
profession, but it will serve to advance the cause of human rights, 
which is of such concern to all members of this chamber. I hope 
that honourable senators will support reference of this bill to the 
appropriate parliamentary committee, where the views of both 
proponents and opponents can be heard and where we can 
determine if there is a violation of human rights in the situation 
that exists at the present time. 


On motion of Senator Cools, debate adjourned. 


CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


BILL TO AMEND—SECOND READING—ORDER STANDS 


On the Order: 


Resuming debate on the motion of the Honourable 


Senator Cools, seconded by the Honourable Senator Watt, 


for the second reading of Bill C-247, to amend the Criminal. 


Code and the Corrections and Conditional Release Act 
(cumulative sentences).—(Honourable Senator Taylor). 


Hon. Anne C. Cools: Honourable senators, last Tuesday, 

during his remarks — | 

| 

The Hon. the Speaker pro tempore: Honourable senators, J 
wish to inform the Senate that if Senator Cools speaks — 


Senator Cools: No, honourable senators. It is a point of order 
I am asking the Senate for leave to defer. 


The Hon. the Speaker pro tempore: What are you asking. 
from the Senate, Honourable Senator Cools? 


Senator Cools: I was about to say, honourable senators, that 
wanted to rise on a point of order in respect of remarks tha 
Senator John Bryden had made, but the honourable senator is no. 
here today. Therefore, I should like to indicate to the Senate tha 
it is my intention to raise a point of order when he is present. 
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The Hon. the Speaker pro tempore: Theretore, this order will 
remain standing in the name of Honourable Senator Taylor. 


Order stands. 


A BILL TO CHANGE THE NAMES 
OF CERTAIN ELECTORAL DISTRICTS 


SECOND READING—ORDER STANDS 
On the Order: 


Second reading of Bill C-473, to change the names of 
certain electoral districts. —(Honourable Senator Carstairs). 


Hon. Sharon Carstairs: Honourable senators, this item is 
standing in my name because it was introduced when I was 
acting deputy leader for the day. The sponsor of the bill is 
actually Senator Rompkey. Therefore, I should like the item to 
stand in his name. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators? 


Hon. Senators: Agreed. 


Order stands. 


INTERNAL ECONOMY, BUDGETS 
AND ADMINISTRATION 


EIGHTH REPORT OF COMMITTEE ADOPTED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Rompkey, P.C., seconded by the Honourable 
Senator Robichaud, P.C. (Saint-Louis-de-Kent), for the 
adoption of the eighth report of the Standing Committee on 
Internal Economy, Budgets and Administration 
(Accessibility for Persons with Disabilities) presented in the 
Senate on April 10, 2000.—(Honourable Senator 
Carstairs). 


Hon. Sharon Carstairs: Honourable senators, it is with 
pleasure that I rise today to speak to the eighth report of the 
Standing Committee on Internal Committee, Budgets and 
_ Administration. This specific report deals with the accessibility 
issues within the Senate of Canada. 


_ _ Honourable senators, the credit for this initiative goes to 
_ Senator Brenda Robertson. I was delighted to work with her and 
with members of the Senate staff, but no one should forget that it 
was done under the leadership of Senator Robertson. 


I know that many of you have watched with interest and some 
Curiosity the new service provided to our colleague Senator 
Gauthier. As you are aware, he has a hearing disability. Despite 
Our attempts to give him enhanced and advanced audio, we 
failed. The new service provides that a reporter produces a 


running written presentation to Senator Gauthier, which he can 
read, thereby making all debates fully accessible to him in this 
chamber, in caucus and in committee. provided that there is staff 
available. 


This, honourable senators, is the nub of the entire issue 
surrounding accessibility. We can develop policies and we can 
provide new initiatives, but if we are not fully committed — and 
this almost always means a commitment of dollars — policies 
will remain pious phrases. It is my hope that we will go well 
beyond pious phrases with respect to accessibility in this 
institution. 


Honourable senators, we have made a very good first start this 
year, but it is just the first step in the process. I would remind 
honourable senators that we have many miles to go before any of 
us can sleep. 


Some Hon. Senators: Hear. hear! 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and report adopted. 


EUROPEAN MONETARY UNION 
REPORT OF FOREIGN AFFAIRS COMMITTEE ON STUDY 
On the Order: 


Resuming debate on the consideration of the fourth report 
of the Standing Senate Committee on Foreign Affairs 
entitled: “Europe Revisited: Consequences of Increased 
European Integration For Canada”, tabled in the Senate on 
November 17, 1999.—(Honourable Senator Grafstein). 


Hon. Roch Bolduc: Honourable senators, the Foreign Affairs 
Committee has in recent years produced two reports on the 
European Union, because this association of states is important 
both in itself and for Canada. 


The European Union represents one quarter of the world’s 
production, just like the United States, about $8 trillion each. For 
purposes of comparison, it should be noted that Canada accounts 
for about 2.5 per cent of world production. 


All honourable senators here know that 87 per cent of our 
foreign trade is with the United States. However, it is worth 
recalling that we do $65 billion in business with the European 
Union every year in goods and services, and that foreign 
investment on either side of the Atlantic — that is, in Canada and 
in Western Europe — is on the order of $45 billion, as Senator 
Stollery, chair of the committee, reminded us recently. Just 
yesterday, for example, International Trade Minister Pierre 
Pettigrew announced that Bombardier is selling Spain 40 aircraft, 
including 29 Dash 8s and 11 medium-range jets, a deal worth 
$1.2 billion. 
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The European Union is thus an important political region for 
our economic activity, to say nothing of the special cultural links 
that we have had for centuries with England and France and. 
more recently. with Germany and Italy, among others. 


However, the growth of our trade with the European Union has 
been slowing down relative to the rest of our foreign trade. We 
are. in fact, in something of a corner, caught on the one side by 
the growing importance of our dealings with the Americans and 
on the other by the difficulties we are encountering in increasing 
our trade with Western Europe. How can we expand our 
manoeuvring room? That was the type of concern we dealt with 
in our two studies and reports on the European Union. 


Before answering that and other related questions, I should 
like to discuss briefly how the situation in Europe has changed 
from a decade ago. 


First. the French leadership in Europe that marked the 
post-war period and reconstruction began some years ago to be 
replaced by a German ascendancy — low key but real. Not 
everyone would agree with me on this, but it seems to me to be 
inevitable anyway. 


Second. the Kosovo episode decisively changed the image that 
Western Europe had of itself. The European defence initiative, 
although it may be an objective that will take a decade to 
achieve. now seems to me both feasible and healthy, as long as it 
is exercised within the framework of NATO, which remains and 
must remain the western security umbrella. 


The Euro, although its value has dropped in relation to the 
American dollar over the past year, which was to be expected, 
has been launched and is primarily benefitting European 
exporters. 


Lastly, the political leadership of the union is shifting from the 
commission in Brussels to the normal and more legitimate hands 
of the member governments. Europe is thus heading more in the 
direction of a confederation than of a federation, which can only 
improve the democratic decision-making process. It remains to 
be seen whether consensus or some kind of majority rule will be 
confirmed in order to speed up the pace of decision making in a 
rapidly evolving international context. 
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The political culture of continental Europe, represented by the 
joint accumulation of 80,000 pages of regulations, continues to 
make the British uncomfortable. They have rejected the 
monetary union which, on the other hand, will shortly include 
new Scandinavian partners. All this means that the European 
political landscape is changing noticeably every year. 


The British — and an analogy could be drawn here with the 
Quebecers in our federation — have doubts about the more 
interventionist approach of the continental Europeans. 


{ Senator Bolduc } 


[Translation] 


In fact. it is no secret to anyone that the English have felt 
uncomfortable. since Mrs. Thatcher and even with a Mr. Blair 
more centrist than many Conservatives, with certain European 
phenomena foreign to their viewpoints, for example, a fairly 
inflexible labour market, a central bank that answers to no one, 
Rhenish capitalism, which, although sull evolving, remains very 
different from the more decentralized Anglo-American 
capitalism, a lag in high-tech spending and investments, a type of 
governance less democratic than the traditional one at 
Westminster and perhaps rules of ethics in the daily workings of 
the Union, whose application has surprised the islanders in recent 
years. 


Even yesterday, we saw an example of the quasi judicial use of 
power by a court on the competition that was impeding certain 
transactions between American and European companies. We 
have seen this in Canada. Canadian companies have been in the 
same situation. 


These are the broad lines of the look of the European 
landscape that struck me during these studies by our committee. 
What does all this mean for Canada? First, I think we must keep 
a watchful eye on this regional economic and political integration 
process, for reasons given earlier. The situation is changing, and 
we must be aware of it. 


In trade terms. our strategy must, in my opinion, be one of 
flexibility: the Europeans are subsidizing their farmers to the 
tune of $45 billion U.S. annually. That is a huge amount, and 


hurts us. What is more, in the process of expanding the Union, 


the countries awaiting membership are farming countries such as 
Poland. whose conditions of entry currently under negotiation 
could perhaps harm us. 


This is why we must target our action on the trade front: that 


means elimination of technical barriers such as the certification 


of technical qualifications, rules of competition and so on, 


agreements focussing specifically on new information 
technologies, for example, or e-commerce, progress in our trade 


agreements with other countries that are not members of the 


Union, such as Norway and Switzerland, promotion of bilateral 
relations with Ireland — which are already well underway — but 
with England, Holland and Germany too, not to mention France| 
and Italy. 


We have common cultural interests with France, among other 
countries, and we must develop them. In the case of England, i 
is more complex because of the natural intertwining with the 
United States. 


We must discuss with Western Europeans, with our cultura 
cousins, general common concerns for world peace, for example 
energy issues, global warming, the international financia 
architecture that is being redefined and the transatlantic link tha 
is so critical from a geopolitical point of view. I will get back t 
this when we discuss the most recent report of the Standing 
Senate Committee on Foreign Affairs on NATO. 
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This year, we must also try to deal with the problems that 
surfaced at the World Trade Organization, during the talks on 
agricultural protectionism. We must also use the OECD to tell 
Europeans about the benefits of regulatory multilateralism in the 
area of trade, and the joint benefits of having clear rules to 
protect foreign investments. This is very important for us, 
because, faced with European trade barriers, our industries have 
decided to bypass these barriers by investing in Europe and 
settling there. 


Honourable senators, these are my thoughts as we table our 
report. 


The Hon. the Speaker pro tempore: Honourable senators. if 
no other senator wishes to speak. this item on the Orders of the 
Day is considered debated. 


[English] 


NATIONAL DEFENCE 


NEED TO JOIN WITH UNITED STATES IN MISSILE DEFENCE 
PROGRAM—INOQUIRY—DEBATE ADJOURNED 


Hon. J. Michael Forrestall rose pursuant to notice of April 5, 
2000: 


That he will call the attention of the Senate to the need for 
Canada to join the United States in National Missile 
Defence. 


He said: Honourable senators, I wish to draw your to attention 
today the issue of the United States National Missile Defense 
Program, or NMD. As senators are aware, Senator Roche, a 
former ambassador for disarmament. raised this issue earlier this 
year. It is to the Senate’s credit that we have men and women like 
him here in the Senate initiating and leading the debate on arms 
control issues with the knowledge and passion that he brings to 
this important topic. However, after some considerable thought 


_ and many years of being very closely involved, I must disagree 
_ with his opposition to National Missile Defence. 


When Senator Roche addressed us. he said: 


The government should couple its resistance to missile 
defence with a vigorous implementation of the 15 
recommendations in the report of the Standing Committee 
on Foreign Affairs and International Trade entitled “Canada 
and the Nuclear Challenge: Reducing the Political Value of 
Nuclear Weapons for the Twenty-First Century.“ 


As a point of fact, it is actually a report of the other place and not 
a Senate report. 


Having said that, I fully agree that we should support those 
recommendations, and I ask honourable senators, what could 
reduce more the political value of nuclear weapons, in particular 
a large arsenal of offensive retaliatory nuclear weapons, than an 
effective non-nuclear national missile defensive system? That is 
the thrust of my argument, which concludes that it is very much 


in Canada’s national interest to support the proposed defensive 
system. 


What is National Missile Defence? Why is it important? Does 
it violate the ABM Treaty? If so, does this destabilize 
deterrence? What are Canada’s interests in National Missile 
Defence? What should Canada do to try to address them? 


First, National Missile Defence is not “star wars” and not SDI. 
a grandiose space-based missile defence system, infamous from 
the Ronald Reagan years. It died a timely death due to cost and 
lack of technical means to make the program work. 


National Missile Defence is based on at least two defence 
systems — Theatre High-Altitude Area Defence, or THAAD. 
and the Navy Theatre Wide program, or NTW. The plan is to 
have one system, or both, in place by the year 2007, if the 
President of the United States makes the decision to move 
forward this summer. 


Theatre High Altitude Area Defence would see 
20 exo-atmospheric vehicles or unarmed interceptor missiles 
deployed in 2007 and approximately 80 more over the next few 
years. These defensive missiles disable incoming, threatening 
ballistic missiles through the effects of impact. They are not 
armed. The Theatre High Altitude Area Defence system would 
eventually see upward of 100 missiles deployed in Alaska. If it 
moves to a second subsequent stage, then another 100 would be 
deployed in North Dakota. The sole purpose of THAAD would 
be to attack and destroy ballistic missiles before they could reach 
the United States. The Navy Theatre Wide program was 
developed for two reasons: One, to protect forward deployed 
United States forces and their allies from such things as Iraqi or 
North Korean Scud missile attacks; and two, to provide early 
tracking and interception of missiles before they are engaged by 
THAAD. Navy Theatre Wide is based upon the air defence 
systems of the Aegis destroyers, cruisers of the United States 
navy, and the Standard Missile-3 that is being developed in 
cooperation with Japan. In June and August 1999, THAAD had 
two successful intercepts during testing and a subsequent failure. 
Navy Theatre Wide has had a number of successes over the past 
year. However, it is important to note that both are theatre level 
systems, not national strategic systems. It would take both 
together, and others, obviously, to create a national missile 
defence system. 


®@ (1730) 


The reason that billions of dollars are being spent on these 
programs may not be obvious to Canadians, but it is to other 
countries in Asia and in Europe — people who fear missile 
attack by the so-called rogue states. These rogue states of Iran, 
Iraq, and North Korea care so little for their own population that 
one can reasonably assume that they would care even less for 
their neighbours. North Korea, Iraq and Iran have developed 
medium- and longer-range ballistic missiles that threaten their 
neighbours and that someday soon may threaten the United 
States and Canada. North Korea’s Taepo Dong-2 immediately 
comes to mind as a potential threat some time in the very near 
strategic future — probably by the year 2005. 
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The proliferation of missiles, honourable senators, both 
ballistic and cruise, is occurring at an alarming rate. These very 
countries I have mentioned are all believed to have developed or 
are near to developing chemical. biological and nuclear weapons. 
There is a threat. Make no mistake about it. Thirty states now 
have ballistic missiles, and 70 have cruise missiles. Critics 
charge that National Missile Defence is not geared to defend the 
United States from a terrorist group with a crude nuclear weapon. 
That is quite true, but the real threat of a major catastrophe 
remains rogue missile launch of a nuclear weapon. Each threat 
calls for different counter-measures. To deal with suitcase 
bombs. for example, you need reliable intelligence. To deal with 
North Korean missiles, you need a limited non-nuclear 
missile-based defence system. The critics should stop mixing 
apples and oranges. 


Is National Missile Defence a violation of the Anti-Ballistic 
Missile Treaty of 1972? In my judgment, there is no question that 
Navy Theatre Wide as currently armed violates the 1972 ABM 
Treaty. and 1974, and particularly the 1997 amendments, because 
the Navy Theatre Wide employs an interceptor missile that 
exceeds the treaty speed cap of three kilometres per second. The 
1997 amendment allows Theatre Missile Defence but caps the 
interceptor speed at three kilometres per second. You will notice 
immediately that this is a technical violation, not a legal 
violation, of the treaty. That is so because, as I have suggested. 
this is a theatre level matter, not a strategic level, so it is not a 
legal violation of the treaty. As well. it is important to point out 
that the ABM Treaty allowed for limited ABM defences ina 
limited region, for example, around the nation’s capital or a 
missile field — not both. Russia’s had its ABM system around 
Moscow for years. The American’s used to have a defence 
system in North Dakota and abandoned it. Now North Dakota is 
the site of a proposed second-stage system, which could be put in 
place now with no violation of the ABM Treaty whatsoever. The 
ABM Treaty allows theatre level systems but not strategic 
systems. 


Honourable senators, I do not need to remind you that that 
which is not written in a treaty is outside of a treaty. This is no 
such thing at present in international law as the spirit of the treaty 
— or as we like to say, “the spirit of the legislation.” This is 
another world. I think the drafters could have and perhaps should 
have considered the fact that theatre systems could be plugged 
into a central strategic system, resulting in a legal violation of the 
ABM treaty. However, that did not happen. What the ABM 
Treaty may not allow is the national coverage that Navy Theatre 
Wide would provide in addition to THAAD. Indeed, I believe 
that THAAD is not a treaty concern, as it does not give national 
coverage of all 50 states and is only situated on the missile tracks 
for missiles fired from Asia — in other words, North Korea, 
China and Russia. Thus, ABM Treaty violations and discussions 
will hinge on the Navy Theatre Wide position. 


Honourable senators, the Russians and Chinese are clearly 
concerned with the United States’ plans to create a National 


{ Senator Forrestall ] 


Missile Defence system and claim that it destabilizes deterrence, 
Does NMD stabilize deterrence? Deterrence is based on the 
premise that, in the event of an attack by an aggressor, they in 
turn would face counterattack so costly as to make the initiation 
of any missile exchange completely irrational and strategically 
useless. Deterrence is based upon a premise of rationality. The 
current NMD system now proposed by the United States is not 
geared to face a salvo of 877 land-based Russian 
inter-continental ballistic missiles. It never was intended for that 
purpose. If Russia’s sizeable and extremely capable arsenal was 
launched at the United States, it would easily overwhelm the 20 
to 100 American defending missiles. Additionally, Russia is 
placing increasing reliance on its Submarine Launched Ballistic 
Missile force. These missiles would easily defeat an ABM 
system because of the short warning time between launch and 
impact, leaving a defender little time to react until it is too late. 


It is also important to point out that these missiles are existing 
systems that can defeat National Missile Defence. Therefore, 


there is little danger of the costly resort to an arms race that | 
Russia, because of its economic position, is not prepared to win, 


let alone fight. Thus, National Missile Defence is not even in this 
deterrence equation. NMD does not threaten American-Russian 
deterrence and probably will become a mute point or, at best, a 
bargaining chip down the road. In fact, it may be the leverage 
needed to get the Russian Duma to ratify START I and possibly 
push the Americans to looking at START III. It is in President 
Putin’s interest to do so, I would suggest, before a Republican 
president takes office in that country. 


® (1740) 


At present, honourable senators, China only possesses a few. 
inter-continental ballistic missiles that could be intercepted by 
the American system in a nuclear exchange. This situation 
changes every day. Soon, China will deploy a 
multiple-warhead-capable, road-mobile, inter-continental 
ballistic missile in the form of the DF-31 and the DF-41 in 
sufficient numbers to easily overwhelm THAAD or Navy Wide. 
Additionally, new submarines are in building that will carry the 
JL-2 Submarine Launched Ballistic Missile, again a system that. 
could easily defeat NMD. This will happen very quickly over the 
next few years and likely prior to America’s scheduled. 
deployment of National Missile Defence in 2007. As no National. 
Missile Defence System is deployed to date, and as it is likely. 
that China’s nuclear arsenal will go through modernization prior 
to THAAD or Navy Theatre Wide deployment, it is unlikely that 
Chinese-American deterrence will be threatened. Again, these) 
systems, the DF-31, the DF-41 and the JL-2, will easily be 
deployed in numbers sufficient to overwhelm National Missile 
Defence, and there is no reason to move to an arms race. Hence. 
suggestions that National Missile Defence will foster an arms 
races is plain nonsense. The weapons are in either the. 
deployment phase or in the building phase now. | 
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Critics of National Missile Defence charge that it will lead to a 
proliferation of missiles and nuclear weapons. I contend that it is 
important to note that Russia and China have been among the 
worst proliferators of missile technology in the world. Their 
Missile Technology Control Regime and the Non-Proliferation 
Treaty are increasingly being violated without regard as to 
whether the United States goes ahead with the National Missile 
Detence system or not. Russia is helping Iran with its missile 
program, and China is believed to be behind Pakistan’s program. 
Indeed. if China, Russia and North Korea stopped the 
proliferation of missile systems, we would likely not be faced 
with this very serious question. 


The Hon. the Speaker: Honourable Senator Forrestall. 
I regret to have to interrupt you, but your 15-minute speaking 
period has expired. 


Senator Forrestall: I should like a few more minutes. 


__ Senator Hays: I am curious. How long does the Honourable 
_ Senator Forrestall think he will be? 


. Senator Forrestall: Not more than seven or eight minutes, 
and certainly not an hour. 

] 

The Hon. the Speaker: Is leave granted, honourable senators, 
to allow Senator Forrestall to continue? 


Hon. Senators: Agreed. 


_ Senator Forrestall: Indeed, if Russia, China and North Korea 
stop the proliferation of systems, we would likely not be faced 
with this situation today. China’s buildup of theatre-level nuclear 

jand conventional missile forces may, in the end, force Japan and 

Taiwan to arm with nuclear weapons and missiles. Japan could 

do so very rapidly. Chinese rhetoric threatening its neighbours 

‘with missile attack, as it did recently with the United States. is 

‘far from helpful. Iran, Iraq, North Korea, Israel, India and 
Pakistan are all likely in violation of the 1970 Non-Proliferation 
‘Treaty because they believe that possessing nuclear weapons 
enhances their security. In my mind, the proliferators are 
bringing us to the edge and it is they who are destabilizing 
deterrence at the regional and theatre level. The 
‘Non-Proliferation Treaty is, in reality, dead. Perhaps if China, 
Russia and North Korea behaved better, the United States would 
be more inclined to listen to their concerns about National 
Missile Defence. 


In summary, honourable senators, China-U.S. and Russia-U.S. 
deterrence is not destabilized in the slightest by National Missile 
Defence. Proliferation of missile technology and nuclear 
weapons continues in the absence of the system. 


The question is: What is in it for Canada and should we join 
the Americans? First, there are negative consequences to not 
participating in National Missile Defence. It is my opinion that 
with people the likes of Kim Jong II of North Korea in this world 
— by all accounts a paranoid psychotic in control of ballistic 
missiles and likely five nuclear weapons — that a limited 
ballistic missile defence system is a rational approach to dealing 
with the threat posed by such “rogue states.” When North Korea 
launched a Taepo Dong in August 1998, even the Russians — 
their supposed friends — put missile carrying destroyers to sea. 
North Korea’s closest ally, China, expressed concern and urged 
good behaviour, and Japan talked of pre-emptive attack. 


Let us not be deluded, honourable senators. I agree that a 
missile attack on Montreal is highly unlikely — but it is not 
impossible. What is likely, though, is that the Taepo Dong is 
lacking a reasonable guidance system. If targeted on Los 
Angeles, it could come down almost anywhere on the West 
Coast, including Vancouver, by plain and simple accident. It is 
not that we would intentionally be targeted — and I called him 
psychotic — but that we would be attacked by faulty equipment 
merely due to geographic proximity. 


Further, if we do not participate, where do honourable senators 
think these missiles being shot down will land? Wyoming or 
Alberta? We are either part of National Missile Defence or we 
are outside. 


Historically, Canadian governments have known that 
Americans will violate our sovereignty in the air and sea to 
protect theirs. Mackenzie King knew this when he opted to 
maintain a small navy for coastal patrol. King made sure that it 
was just large enough to keep the Americans happy. Former 
prime minister Trudeau realized this in the Strategic 
anti-submarine warfare debate. NORAD, in a simplified way, 
was developed to ensure that if our sovereignty was to be 
violated, at least we were in on the planning details. NORAD is 
either in National Missile Defence or out. What do honourable 
friends think will happen to NORAD if we do not play a part in 
this program? We already do not carry our fair share of the 
defence burden. Ask New Zealand what it is like to sit blind 
without American assistance. They opted out of the joint defence 
agreement between Australia, New Zealand, the U.S., the U.K. 
and Canada. About 18 months ago, after sitting on the outside for 
a few years, they found their way back into the arrangement. 
Why? Because going it alone means just that: You go it alone. It 
is not a lot of fun. 


On the other hand, there are very positive consequences to 
being involved in National Missile Defence. Participating in 
National Missile Defence gives us a voice at the table and allows 
us to sit in on the planning. The Americans will deploy whether 
we like it or not. Canadian involvement gives us a chance at 
diplomacy. Otherwise, we are telling a sovereign state how to 
make its defences. Canadians know how we feel about outsiders 
telling us how to spend our defence dollars. We remember 
Minister Axworthy’s outrage over NATO Secretary General 
Robertson’s visit to Canada and the call for more defence 
spending. 


1168 


SENATE DEBATES 


April 13, 2000 


Honourable senators, I ask you to think about the most 
important reason to become involved. Consider the productive 
diplomatic leverage we could exert on our closest ally and major 
trading partner if we said that we fully support their non-nuclear 
defence effort, but we are prepared to do so only if it is in 
conjunction with a demonstrated commitment on their part to 
reduce reliance on offensive nuclear weapons. Our enthusiastic 
participation and global diplomatic efforts in support of their 
initiative will depend on meaningful movement on their part on 
such matters as initiation and ratification of START IIL. with a 
significant reduction of defensive nuclear weapons, and 
ratification of the Comprehensive Test Ban Treaty. Furthermore, 
our participation would include encouragement for other 
initiatives. such as support — and I say this advisedly — in 
rebuilding Russia’s early warning satellite system, and 
consideration of basing similar National Missile Defence systems 
near other threatened nations, such as Russia and China, to 
enhance their security and remove the cause of nuclear defence. 


Thus. Canada would certainly not be seen by our citizens as 
the lackey of the Americans but, rather, as a “tough love” partner, 
if you will. The Americans are prepared to develop the NMD 
without the support of Canada. However, from their recent 
pronouncements, they would very much like to have us on board. 
We should do so, but we should use the opportunity to present to 
them constructive conditions which most Americans would 
support and which I further suggest most U.S. government 
officials would probably welcome in order to get themselves off 
that “top dead centre” on this very important issue. This requires 
diplomacy — real diplomacy and not sticking the Canadian 
finger in the American eye. 


In conclusion, honourable senators, we in the West, very much 
including Canada, have lived under the threatening shadow of 
two superpowers heavily armed with deadly, offensive nuclear 
weapons aimed at each other. Our security depended on the 
threat of massive retaliation that would escalate a nuclear 
exchange into a global disaster. The concept was suicidal, and we 
all knew it. In 1983, even the Conference of American Catholic 
Bishops had difficulty dealing with the nuclear paradox that 
finally emerged. They finally concluded that while it may be 
rational to deploy retaliatory nuclear weapons and even moral to 
threaten to use them if that would prevent aggression, it would be 
both irrational and immoral to actually use them. Not only 
because I am a Catholic, but as a responsible citizen I must agree 
ee the bishops’ conclusion in their 1983 pastoral letter on the 
subject. 


@ (1750) 


How do we break the deadlock? Let us make no mistake. The 
threat was and continues to be offensive nuclear weapons. 


Therefore, the challenge to restoring sanity and a modicum of 


safety is to do everything possible to shed dependence on these 


{ Senator Forrestall ] 


offensive nuclear weapons and find other means to ensure our 
security. That is exactly what the non-nuclear National Missile 
Defence system is all about. It is clearly in Canada’s national 
interest to support the American non-nuclear defence initiative, 
and to help them escape their dependence on offensive nuclear 
weapons. 


Thank you for your indulgence, honourable senators. 


Hon. Nicholas W. Taylor: Honourable senators, I have a 
couple of short questions of clarification. I am not sure I 
understand the difference between a “theatre” missile and a 
“national” missile. Senator Forrestall uses the two words. I think 
the honourable senator said that this particular missile is a 
national one and not a theatre one, or did I get it backwards? 


Senator Forrestall: What it proposes, of course, is that there 
are two systems. One is a high-altitude system; the other is a 
marine-based system. We are talking about the difference 
between a strategic system and a theatre system. A theatre 
system is in this room; strategic is Parliament Hill, or all of the: 
country in other words. That is the context. When you look at the 
treaties that were involved. and what we are attempting to foster 
as part of the Canadian culture and phenomenon, we are looking 
at non-nuclear defence systems. 


This is a projectile that travels at such an extraordinary speed 
that it does not need dynamite. It sure does not need nuclear 
detonation to render the system ineffective. That basically is the 
difference. 


On motion of Senator Taylor, debate adjourned. 


[ Translation] 


ADJOURNMENT 
Hon. Dan Hays (Deputy Leader of the Government)’ 
Honourable senators, with leave of the Senate anc 
notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stan 
adjourned until Tuesday, May 2, 2000, at 2:00 p.m. 


The Hon. the Speaker: Is leave granted, honourable senators 
Some Hon. Senators: Agreed. 
Motion agreed to. 


The Senate adjourned during pleasure. 
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ROYAL ASSENT 


Her Excellency the Governor General of Canada. having come 


and being seated at the foot of the Throne, and the House of 


Commons having been summoned, and being come with their 
Deputy Speaker, Her Excellency the Governor General was 
pleased to give the Royal Assent to the following bills: 


An Act to support and promote electronic commerce by 
protecting personal information that is collected, used or 
disclosed in certain circumstances, by providing for the use 
of electronic means to communicate or record information 
or transactions and by amending the Canada Evidence Act. 
the Statutory Instruments Act and the Statute Revision Act 
(Bill C-6, Chapter 5, 2000) 


An Act to establish the Canadian Institutes of Health 
Research, to repeal the Medical Research Council Act and 
to make consequential amendments to other Acts (Bill C-13, 
Chapter 6, 2000) 


An Act to give effect to the Nisga’a Final Agreement 
(Bill C-9, Chapter 7, 2000) 


The House of Commons withdrew. 


Her Excellency the Governor General was pleased to retire. 


The sitting of the Senate was resumed. 


[English] 


@ (1810) 


VISITORS IN THE GALLERY 
The Hon. the Speaker: Honourable senators, before I ask for 
the adjournment motion, I wish to call your attention to visitors 
in our gallery from the Nisga’a Council, led by their elders. 
We also have in our gallery Dr. Henry Friesen, President of the 
Medical Research Council of Canada, who was interested in 
Bill C-13, which received Royal Assent today. 


On behalf of all honourable senators, I bid you all welcome to 
the Senate of Canada. 


Hon. Senators: Hear, hear! 


The Senate adjourned until Tuesday. May 2, 2000, at 2 p.m. 


2% 


4 a 


= >» ae . © 


at ae ahaa tyes 


8 - 6 
Anil -albl Be es ho edad Ait 


A§Q>44 4 


= = ib o teen 
: iL 7 <; i“ a A oie 
7 1 ay 6 
= _— oe 
‘ dan 
—°Shw @ 


> Ay 198 
Pus | bas igen ow pA 


- signed Gn, Sena is * 
_— ~vathy Geka eid 0 
i ir err vai i 

a, espe) oo th H eet aff 

a 5 ah hated ‘arent 


’ rwiue Wwe aera 
f wor wl Tha 


Ly SNA 


cy § Jer vl jhe ¢ ae" 
ila 9a 


April 13. 2000 


S}OY JEYJO 0} S}jUeLUPUBLUe payee: eye 
0} pue uolje}S adeds jeuoIeUsa}U] |IAIQ eu} UO 
uoijesedoog Buluseouod Boa JO se}e]s peyiup 
OU} JO JUBWLIBAOD Oy} pue ‘UONeIepe4 UeISsNY 
84} JO JUBWLUBAOS ay} ‘Ueder jo JUBWUIaAOD 
ay) ‘Aoushy eoeds ueadoing ey) jo sejels 
JEqUd/\| JO SJUBLULUGAOYH ‘epeUed JO JUBWUIEAOH 


| 66/SE  9I/el/66 ss vi/e@l/66 si «60/21/66 Suey UBlas0y ‘1O/EL/66 = E*/LL/66 ~=—- 94}. Buowre juswealby ayy quawe|du! apyuy ro 
S}OVY J8UJO 0} S}JUeBWIPUeWe 
jeyuanbesuoo §=Buryeuw pue suojosja oj 
Suey JEUOINSUOD Buea sjoy seyjo Bulyeadas ‘suowwog Jo esnoy 
| 0 €+/70/00 pue jefe] 8¢/€0/00 62/20/00 _ 84} 0} SASqueW jo UONDa|9 ay} BuNoedsel joy uy oO 
‘deyo ‘Wd P4E ‘pusowy woday sa}IWIWOD pug 1S} ol ‘ON 
(SNOWNOD)D AO ASNOH) 
STUd LINHNNYAAOD 
gduENbesuod Ul S}OY JAYJO pusWe O} Pue JOY 
BOJOWILUOD Se}esadooD epeued ay} pue joy suONeIOdIOD 
pue epes| ‘Burjueg 90/0/00 kce/E0/00 —sseulsng epeueD oy} puswe oO} JOY UY 6I-S 
(S@NIISOY JO Sesyeau} 0} SueaA UBEyUBie 
jo abe ay} Jepun suosied jo jUaWAo|dep-uoU) 
surey\y UBI8104 v0/70/00 Kce/E0/00 PV sd0UaJ9q JeUuOleN ey) puswe O} JOY UY gI-S 
suolyeo|UNWIWOD suonjeinBei pue smej-Ag ulead 
pue yodsued | 0/70/00 ZO/E0/00 —_ S}epijeA 0} pue ‘Ajijiqel!| euew Huyoedsal joy uy = ZL -S 
SHE YVY JEUONN}SUOD OPO} BUILD ou} puke Joy UOHeoyNUEp| YNG 
60/20/00 Cc 91/21/66 pue jefe 8l/LL/66 VO/LL/66 OU} ‘OW BOUBJOq JeUOHeN ay} puswe Oo} YY UY O1-S 
[ Q@LWWODU! UO SOXe} O} JOedsai YIM UOISeAS 
jeosy JO UuONUsAesd ay} PUue UONeXe} ajqnop jo 
0 60/Z1/66 suey uBie104 SOUEPIOAe Oy} 10} Binoquiexn7 pue ueder ‘uepior 
‘ueysiyaqzf ‘jeBnyog ‘evebing ‘evebjy ‘uouege 
BOIBWIWOD ‘uejszAbsAy pue epeuen usemjeg sjooo}oid pue 
91/C1/66 0 20/24/66 pue apes ‘Burjueg ——-p2/L 1/66 ZO/LL/66 — SUOIJUBAUOD “JUsWeeIHe Ue JUBAe|dLU! 0} JOY UY &3S 
‘deyo ‘WY P4e ‘puswiy yoday sa}IWWOD puz 1S} op “ON 
(A.LVNAS) 


STH INGNNYAAOD 


0007 ‘eT Hady ‘epsanyy, 
(JUOWBILAB YIOE ‘UOISSag puz) 
NOLLVISIDAT AO SSHUDOUd 
VAVNVD AO ALVNAS AHL 


April 13. 2000 


c 
SJOUISIP 
Ol/p0/00 —_ fesoy@J@ uleYeD yo seweU ey) eHUeYO O} OY UW _ELb-O 


(seoue]ues aAiyejnwNo) 
jy eseejay eUdIIPUOD pue suUo}}os110H 
ZO/LL/66 84} PU BPOD JeUILUUD ey} PUSWe O} py uv Lbe-90 


‘slew feuONNYSUOD 


| 00/¢ 0¢€/€0/00 L2/€0/00 0 20/€0/00 pue je6e7 cc/c0/00 80/20/00 (WUBI) aPOD yeUIWUD ey} PUB O} JOY UV COG) 
‘deyo WH pic ‘puewy yodey aayIWWOD puz 1S} Evan ‘ON 
STII O14 Ad SNOWNOD 


L00z ‘Le YoreW Buipue see jeloueuy 
au} JO} BPeUeD JO sales oI\Gnd ey} 40} AeuOW 
00/V 0€/€0/00 62/€0/00 ar i. = 82/€0/00 €Z/E0/00 jo Sins UleyYeo Aseley 49H 0} Bujuesb 10) Joy UY 0€-9 


000g ‘Fe Yew Bulpue see jeloueul 
au} 10} EpeUeD JO soles o1\gnd ey} 40} AsuoWwW 
OO/E 0€/€0/00 62/€0/00 7 = a 82/€0/00 €z/E0/00 joswns uleYeo Asefeyy 18H 0} Buues6 410} joy uv 62-9 


[ 
suoljebijqo pue $}yeueq O} UO!}e|A1 
ZL/p0/00 ul BpeUeD JO SayN}e}S Oy} SZIWOPOW O} POV uy €¢c-9 


000g ‘FE Yue Bulpue see jeloueuy 
ay} 10} EPeUeD JO BdIAJES JIIGNd au} 10} Asuow 
66/9€ 91/21/66 91/c+/66 = = = Gt/c 1/66 PL/ZL/66 jo SsuwiNns uleyeo Asefeyy 18H 0} Buues6 10} yoy uy 12-0 


QOUBIBJOY UOISSEDES VEqenH eu} Ul BpeueD 
Jo "Nog ewaidns ey} jo UOIUIdO BY} Ul {NO Jes Se 
1Z/€0/00  Ajuelo 40} yuowosinbe1 ay} 0} aye ealB O}OW UW 02-9 


~ 
sO J8U}O O} S}JUsWpPUEWe 
ABojouyoe | feyuenbesuod eyew oO} pue joy jouNoD 
pue adueldS yoreasey jedipay| oy} jeedaJ 0} ‘YoJeesey YEOH 
00/9 €+/70/00 0/70/00 0 90/70/00 ‘SHIEY YY [EINOS 70/70/00 og/e0/00 jo saynyysu; ueIPeueD ey} Ysiiqeyse O} JV UV Chee) 
goueul4 [EUOITEN 01/70/00 82/€0/00 joy sjuel5 jedioiunyy ey; puewe oO} OVW UY OLD 
juowealby 
00/2 €+/70/00 € 1/70/00 0 62/€0/00 sajdoed jeulbuogy 0+/20/00 pl/Zl/66 leul4 eebsiIN ey) O} Jaye evih oO} PY UV 6:0) 
sireyy JeEUOINSUOD gouenbesuod u! JOY Jeyjoue PUuslWe 
00/t 0€/€0/00 80/21/66 v O€/L+/66 pue je6e7 LI/LL/66 ZO/LL/66 0} PU JO'Y SPIDEY JEUILUD SY} PUBWE O} JOY Lh ieee 


JOY UOISIAGY 9INVe}S OY} PUR JOY 
sjuaunsysu AuoynyeyS au} ‘JOY sUEp!AZ epeueH 


ABojouyoe | au) Buipuewe Aq pue suoljoesue} JO UOHEUWOJU! 

pue aoual0S pode JO e@}EOIUNWLUOD 0} SUBBW 9IUOJ}O9|9 

Z 20/21/66 ‘suey Jelo0S 90/Z1/66 jo asn ayy 10j Buipisoid Aq ‘seouR}suind|o 
ulead «ul paesojosip JO paesn ‘pejoe||OO S| 

Ve/LL/66 yeu} UOIPeEUUOJUI feuosied Huljoe}0Id Aq 80J8WLW09 


00/S €+/70/00 60/21/66 90/1/66 Joyeu yoalqns 20/41/66. 9/U01}98|9 ajoword pue yoddns o} ~Yy UV oo 


ili 


S0/V0/00 


(Auuay ‘uas) epeued 
ul suossed BHunok Aq sjonpoid o99eqo} jo asn 
84} Buluaneid Jo annoalgo s}! Burureye ul Auysnput 
099eq0} UBIPeUueD ey} JSISSe PU aj]qeus 0} JOY UY 


0¢-S 


&¢/Z0/00 


(pues ‘uas) 
Aeq peuopoeyy ‘y uyor 41S Buoedse: joy uy 


9t-S 


91/e 1/66 


(aujl\ ‘Ues) 
(sps0081 snsued) joy epeueDg Jo saniuoy 
JEUOHEN 94} pue JOY SOI}SI}e}S Oy} Pua O} JOY UY 


soueuly |BUdHeN c¢/é0/00 


60/c 1/66 


(e|}esury ‘UaS) SIaMojge)siyMm HuNoeyold 
Joy pue Hurlophuoim jo suoijefayje um BHuljeep 
JO} ‘a0e2|d4J0M Oy} Ul SDE jedIYJe UO UOIFEONpa 
40} yomawe e Bulysijqeyse Aq aaias olqgng eu} 
ul BulopBuoim Jo UoQUeAed aU} UI JSISSe 0} JOY UY 


El-S 


8l/LL/66 


(sjooD ‘uas) (ebeuwiew 
JO pllu9) Oy Bd0ANIG ey; PUuEewe oO} JOY UY 


ck-S 


vO/LL/66 


(€Z/Z0/00 Jaded 4ep/C 0} pasojsay) 


(80/20/00 
(€)22 a/Ny oO} JUeNsind Jadeg JapsC Wo peddoig) 


(Od ‘WNeUeq “Uas) e)qejolAu! 
S| afl] UBWINY yey} Jaljeq 40 UOIHI|a1 S.uOSsJed 
e puesyo yey} Seinpeooid jeoipaw ul uold1e00 
giyosd 0} BpoD jeulWUD ey puswe o} joy uy 


€0/1 1/66 


(S|jOOD ‘uas) (sseooid 
jO asnqe) epod jeu ay} puewe oO} Joy uy 


c0/1 1/66 


(J81YD ‘UaS) Joy UOIesH iW] ay) puae 0} Jo UY 


SJaPIC pue 
sainy Bulpueys 
‘saballAud ¢¢/c0/00 


20/11/66 


(uoyune}S-YyouA ‘uas) 
juowelwed JO sesnoyH ey} Aq passed syijiq 
0} BWEU S,UBBNDH BU} U! |e1BUBD JOWIBAOD ay) Aq 
juasse /eAO! Jo uolesejoap ey} HuNoedsea joy uy 


LS 


SINE [eUONSUOD 
pue je6eq €0/L 1/66 


20/11/66 


(48AI|O ‘UaS) 
SJOWeW pajyejai JayJO pue JUslUSseJeY |eUIWO 
Hunoedse: apon jeulmud ey) puewe o} pV uy 


9-S 


ABojouyoe | 
pue aouaios 
‘SUEY [2100S ¢c/60/00 


20/1/66 


(ula}syer5 ‘uas) (ayeaine7 a0q Areyuaweiped) 
JOY BPeued jO JuSWeIeY ay} Puawe oO} OW UY 


20/11/66 


(UIJON ‘UdS) BpeUeD apis}no 
OINZIBS JO YOIeSS e 10} UOHVEZIUeHIO JO A\UOUINe 
JEud!eUJa}U! 10 UBIe10} © 0} APE aq O} s}senbel 
jo uoHeZuOU Need jeloipn{ 40} apiAoid O} JOW UY 


v-S 


sureyy [BUONNISUOD 
pue je6eq €2/Z0/00 


€1/01/66 


(sureysueg ‘uas) ured jo Burjjouyu09 eu} 
pue sjuatuj}ees) Buiureysns-a4!| Buipuebes suoisioap 


jeojpaw eyewin!69) jo Bupyew ayy ayewioe) OY UY 


2s 


‘puowy ‘oday sa}IWWOD puz 


1S} 


catia 


ON 


April 13, 2000 


STU OVTEAd ALVNAS 


April 13. 2000 


(io|AeL ‘UaS) BOVEY Ul YOINYD UBIABIOY\ 
ay} JO JOUISIQ UeIPeUBD aU} JO Siep|y JO PJeOg 
0¢€/€0/00 80/c 1/66 = = = 20/21/66 ZO/ZL/66 BU} JO uoNeOdoou! JO JOY ey} PUB O} JOY UV pl-S 


‘deyo ‘Wd pig ‘puawy ywoday aa IWWOD puz 1S| oy "ON 


STII ALVA 


iV 


(\jeyS9104 “UaS) 
74/70/00 sesnouyyp| ebewey yoa}oud Oo} PV UV to-S 


CONTENTS 
Thursday, April 13, 2000 


PAGE 
SENATORS’ STATEMENTS 
Dental Health Month 
RS A at ee cir dba ek ily os ate . 1134 
The Importance of Education to Youth 
meartor Lasier-Cool .. 10. .2 102) cheb! lemon) tlt 1134 
Parkinson’s Disease Awareness Month 
Senator Robertson Ose heh Bie eloped orem! ew 1135 

| Cancer Awareness Month 

RPE VCIONCNY (re 20cm nds aa thea > 5 AOE Cereal A ences 1135 


) 


| Eighteenth Anniversary of Proclamation of Constitution Act, 1982 


and the Charter of Rights and Freedoms 


Br FARE sk ooh? sisted vines 60s node » , ROO 1135 
_ New Brunswick 
_ National Francophonie Week—Congratulations to Centre scolaire 
Samuel-de-Champlain and ARCf de Saint-Jean 
on Winning Award. Senator Cohen ................ 0.000% 1136 
National Law Week 
SSCS TC a ae 1136 
Women’s Curling 
I OO an Wipe go hcl che aso. 2 SOE Re. 137 
Visitor in the Gallery 
RR OIE odo Pw whew Sn G Sodas. erate oa anglers INea7 
MSA Oe) c ls Se hig oS SiS od held oe BLL 1137 
ROUTINE PROCEEDINGS 
Privileges, Standing Rules and Orders 
Fourth Report of Committee Presented and Printed. 
EIR te ee oy oe Naish los) So os dose decease IMISy) 
Fifth Report of Committee Presented and Printed. 
SISA pai gt Rina gene ne ee 1138 
Canada Elections Bill (Bill C-2) 
Report of Committee. Senator Milne....................... 1138 


QUESTION PERIOD 


Prime Minister 
Possibility of Recall from Trip to Middle East. 
Senator Kinsella 

Senator Boudreau 


PAGE 

National Defence 
Replacement of Sea King Helicopters. Senator Forrestall ...... 1138 
eH POUL OU gat Pere oki, «5 i Ae eS es, eek Pa eee oe eh, 1138 
SOMA ME MISE NA REM. pry nied us cian be eee ee 1139 
United Nations 
Possibility of Security Council Resolution to Absolve 

Lieutenant-General Roméo Dallaire of Alleged Misconduct 

During Assignment to Rwanda. Senator Roche ............ 1139 
OVALE NE) SIUC. SUT ape ote  A  n e aae 1139 
National Defence 
Possibility of Suspension of Anthrax Vaccination Program. 
Seaton mactonienmng er ates. lt, ouee atin th che er el 1139 
DEAE DOUMCAO I orcas ctr ORI AT ON HN than Se 1140 
Agriculture and Agri-Food 
Flooding Problem in Manitoba and Saskatchewan—Possibility 

or Assistance Senator Sirattony s eevesenee kt br. eseclere 2 ook 1140 
senator Boudreau)... {Wer 4 A) sone, aries? puts 1140 


Indian Affairs and Northern Development 


Auditor General’s Report—Substandard Quality of Native Education. 
Senator St. Germain 1140 


Senator Boudreau 


Delayed Answers to Oral Questions 

DEMSOL EIA St eects rare once Sore ele din vices A Le ee ee) Se 

Finance 

Allocation of Canada Pension Plan Credits in Marriage Breakups. 
Question by Senator Oliver. 

Senator Hays (Delayed Answer) 


Human Resources Development 
Millennium Scholarship Foundation—Disbursement of 

Scholarships. 

Question by Senator Cochrane. 
Senator Hays (Delayed Answer) 
Millennium Scholarship Foundation—Disbursement of Funds 

as Between Operational Expenses and Grants. 

Question by Senator Cochrane. 
Senator Hays (Delayed Answer) 


National Defence 
Report on Restructuring Reserves—Viability of Militia. 
Question by Senator Forrestall. 
Senator Hays (Delayed Answer) 
Rescue Operation at Sea—Condition of Fourth Sea King Helicopter 
Assigned to Task Force. 
Question by Senator Forrestal. 
Senator Hays (Delayed Answer) 


1143 


ORDERS OF THE DAY 


Business of the Senate 
The Hons the Speaker, ches rae see Soe ol eine ons ee 
Nisga’a Final Agreement Bill (Bill C-9) 
Third Reading. Senator Lynch-Staunton ....-------++++0005 
Senator Carney sin ee ee he een we ener eis 
ENaC Stk GEMINI cae ee ieee ete ee ce 
Royal Assent 

NIGHCO. ce ue eds ee ciatecann vee ores sia! Buayennes ace edna ues 


Senator Kinsella 


Senator Hays 


Bill to Give Effect to the Requirement for Clarity as Set Out 
in the Opinion of the Supreme Court of Canada in the 
Quebec Secession Reference (Bill C-20) 


Second Reading—Debate Continued. Senator Nolin 
Senator Hays 

Senator Corbin 
Senator Gauthier 
rt tere Cralolkseas eid Gawee Ome Wo Senos orcue Geter neni oni Ghc-otc 


Criminal Code (Bill S-11) 
Bill to Amend—Second Reading—Debate Adjourned. 
Senator Perrault 


PAGE 


Criminal Code 

Corrections and Conditional Release Act (Bill C-247) 
Bill to Amend—Second Reading—Order Stands. 
Senator COOTS scceccse cue te cde hele tncgis eget koa pape eg Rene fal em ROR «oe 


A Bill to Change the Names 
of Certain Electoral Districts (Bill C-473) 


Second Reading—Order Stands. Senator Carstairs .......+++-- 


Internal Economy, Budgets and Administration 
Eighth Report of Committee Adopted. Senator Carstairs 


European Monetary Union 


Report of Foreign Affairs Committee on Study. 
SenatormBolduci hy tesa. Fe eee ei ets dea See re ter eae 


National Defence 

Need to Join with United States in Missile Defence Program— 
Inquiry—Debate Adjourned. Senator Forrestall 

Senator Taylor 


Adjournment 
Senator Hays 


Royall ASSent te vip sssvote a stcnenee tettna hs nent oy ete 
Visitors in the Gallery 
The Hon. the Speaker 


Progress of Legislation 


PAGE 


1162 


ee yu 
; 


: cs arte 


; : 
a ets Oe ah el 


Seth PAS] i 2%, é Vur.4 wir i 


o teat i eT ee J 


i (WFICLAL Bie 
a (HUW e ee 


. 
Tt PS 'RAWSS 214) ‘ 
rr Aus & or 
Pe if a eo ie s- — 
_ Pilea 
eo Tht bene | WV 6 Sel 14s Veli OW fumabing, “AK, 
oe - _ et eee eer yiing o> Lien? (pene) ane 
- : y ~s 4 Jaana wan Se 0% 08 - Seles she 


ule a 
MAIN: lie Laut myine ton), 
acer s vibe 


etl) 


Canada Post Corporation / Sociéte canadienne des postes 


Postage Paid Post paye 


Lettermail Poste-lettre 
03159442 
OTTAWA 


If undelivered, return COVER ONLY to: 
Public Works and Government Services Canada — 


Publishing 
45 Sacré-Coeur Boulevard, 
Hull, Québec, Canada K1A 0S9 


Available from Public Works and Government Services Canada —Publishing Ottawa, Canada K1A 0S9 


C 


Debates of the Senate 


2nd SESSION 36th PARLIAMENT VOLUME 138 e NUMBER 50 


OFFICIAL REPORT 
(HANSARD) 


Tuesday, May 2, 2000 


THE HONOURABLE ROSE-MARIE LOSIER-COOL 
SPEAKER PRO TEMPORE 


This issue contains the latest listing of Senators, Officers of the Senate. the Ministry, 
and Senators serving on Standing. Special and Joint Committees. 


CONTENTS 


(Daily index of proceedings appears at back of this issue.) 


Debates and Publications: Chambers Building, Room 943, Tel. 996-0193 
cg ae pe re melee an seer tala OnE TES RSIS vey Serr We nn Cette Oe ee 
Published by the Senate 
Available from Canada Communication Group — Publishing, 
Public Works and Government Services Canada, Ottawa K1A 0S9, 
Also available on the Internet: http://www.parl.gc.ca 


ee Oe OR) AERA Wi terme iw Le 
b wm a ys Wily; te. sods oath as ‘% - i 


me: An , 

i Bt gnats tsb WA. ole 2) 1 aeiden es 
" i shy Arailay al Last c ; n j . : 

bate f es Ra: Fitvwes’ iwi wr are i M1), 


to Ae ‘om @ 
a rr rib toyincdigs RRL vgn en og aber art oot 
ret . RE. OH CEN aGaye o>. . , 


” : : : ; ; Bewi: ty ili tite) V Ottywen4| 
ry . 7) ; abt daitee abt Mew wily Sataio! Chwhew « 
apg \@ , -_ » qe v a t 
am Ah) Sg nab a huey as ee. PRESDL SE 425 
iy sles, laees aes ve “to gt eCOvess wey 3 ibis ars, iis \ ins 
. MAG," pie | een Tha BONA gig! | 
- Radel Rivod ni yy WV gtiv'e 3 ea 4 ; 


may @ Rie wry) ur Wout Lip 


pe. a A fl & nv 
ave ery heat , a Mg, Dray bias Paks Mawthing. » nv 


ahd bad mt 4 at wtih: nt wis ; 
meas en or mae ee Watt Witten Nitto yah aa 


tee (i Ber re ESN Sia ae ’ 
a pea y BS teat % fu bGys ae vontety* <a su ft etry & ‘ ote 
au C ia esis wh ait mei si ss a rf PN seal ewe } . 
hapa cds ilaty ge Peale ea the ede malls ise AH vith 0 | 


f 
bs Fpey aih Cherished ait nas) abe ha pe ve ins ; sane wae!) OM wh ; 
‘ “nie aRty MMe che Nae Wi fi 
a e: ese abs 40 qeucl TFA r ie oe Si: a mis hh deh , 
RAMmIEWNC A neP SHAE Mey AW when PAS yr healed 9) Js 
aa His jetire. BSL tat Reta wir4 oe ee Pb tO lY | 
ied , boladutest die Lee eo et ae ete ‘ Aa a he bide 0 
Wn Meg-uitles| Poe Nerp iene sendin yaa) (i! SMIRK hahaa bP Ts WN bat 
a): { ie | i ita yee dake) 4 fet pen i ‘ Layekle ' A 
wy A Sy 
Pe Bye ee ee vomehliverL: 
oe ylweatig din oak ip OV, BTR ay.) Pea Oe My} trey 
hdicn. iia: ida sweden sh; Vettel: | ive tie, Cpamy 
Be ANI thor gi. Fi se LD ie IR 
OS Gy Whe deersy oh t LN NT og ARG 
bara ROLe Lye oe ‘ph’ 7 mie pad a Thi. aati WS he ai ‘ 
‘ TT ats) amy pects Qi ono) Ch ge ob: YY i AN 
i Weil (bow, Mi ie ‘ tate Wan ste iii / ih wy 74 42 Heats) Ue * i . 7 ’ 
ne ACA, Sieh AE Ve se gy  AHOA® & BGR ai win 
ee ey a eh Pee ee oe ee 
emg a er ee enaawe 4 ; ; a3 iy 


< 


, 


fii 4 ZML ITER 5 ast 
views Sid , 
St ale bapiion: Paalic):) Tie t fare veanaainwd 
a 40 rit eat VP Lae yy Why 
HL eae i, F 1% i ‘j 
‘en om ut . Wun) Qolhir 7 Tht 
h Wei LBINAM wl rr i li rh hy K ; 
iw ' { ah rTebst 
 supbeety be 
, Ai’ ty yf eet ta aw jal *. ry 
7 i he 1 t (pel ‘ ' ov i ‘ ' 2A 
BY ee a ae ea ol ' an) 7 
man se ty ain 7c Tt 
3 i He ait ic Wyo Pe ee het 49h 


1170 


THE SENATE 


Tuesday, May 2, 2000 


The Senate met at 2:00 p.m.. the Speaker pro tempore in the 
Chair. 


Prayers. 


THE LATE HONOURABLE 
RICHARD A. DONAHOE, Q.C. 


TRIBUTES 


Hon. Lowell Murray: Honourable senators, I have the sad 
duty to record the death. on Tuesday. April 25, of our former 
colleague the Honourable Richard A. Donahoe. Richard 
Donahoe was elected mayor of Halifax during the 1950s, was 
five times elected to the Nova Scotia legislature and. from 1979 
until his retirement in 1984. was a member of the Senate. 


In provincial politics. Richard Donahoe served in 
the governments of Premier Robert L. Stanfield and Premier 
G.L. Smith as attorney general and minister of public health. In 
the latter capacity. he is best known for having successfully 
guided the implementation of both the National Hospital 
Insurance Plan in the late 1950s and of medicare in the late 
1960s in his province. 


Richard Donahoe was a wonderful orator and also a keen 
judge of oratory. From time to time in my youth. I found myself 
a small part of a supporting cast of speakers at some of those 
marathon political meetings in Nova Scotia where Dick Donahoe 
was usually the main attraction. It was a somewhat intimidating 
experience. For five years here in the Senaie, whenever | spoke, 
I was aware of his attentive eye and ear. Even today, it is with 
some trepidation that I begin. Let there be no doubt — he expects 
us to rise to this occasion. 


His funeral last Saturday was at St. Mary’s Basilica in Halifax. 
In that same church, 105 years ago, the requiem was for Sir John 
Thompson, sometime premier of Nova Scotia and fourth prime 
minister of Canada. There. 46 years ago, the bells tolled for the 
Honourable Angus L. Macdonald, premier through five elections 
and Canada’s minister of the navy during World War II. Not far 


away is Government House, where Joseph Howe, the father of 


responsible government, died in 1873, and Camp Hill Cemetery, 
where he is buried. At St. Paul’s Anglican Church, at the other 
end of Barrington Street. funeral services were held in 1915 for 


Sir Charles Tupper, premier of Nova Scotia, father of 


Confederation and sixth prime minister of Canada. On an 
occasion such as Saturday’s, one is conscious of being 
surrounded by history. 


Last week. Richard Donahoe joined this political pantheon at 
there he belongs, now part of the proud political history al 
tradition of Nova Scotia. He was a greatly gifted and great 
respected public man. He was much beloved, especially by t 
rank and file of the Progressive Conservative Party. Personal 
and from my earliest days as a political partisan, I recall f 
kindness. thoughtfulness and encouragement to me and to othe) 
Dick was an inspiration to several generations of youl 
Progressive Conservatives in Nova Scotia. 


@ (1410) 


The funeral service was. as they say nowadays. quite “upbea 
It was the mass of the resurrection. the Easter service, really. W 
great music. including a Celtic harp and the choir from Senat 
Carstairs’ old school. Two former archbishops of Halif 
conducted the service. 


It is no disrespect to the liturgy to say that it was also quitt 
political occasion. Many of Nova Scotia’s leading politic 
figures from the recent past and present were there, and probal 
a few of the future leaders as well. I saw people there with whe 
Dick Donahoe had clashed memorably over the years, some 
them Conservatives. They were all there to pay a respectful 2 
affectionate farewell. 


The luck of the Irish had been with Dick Donahoe more tl 
60 years ago when he met and married a Cape Breton 
Eileen Boyd. She was there Saturday with her children é 
grandchildren. 


Altogether. I think the send-off was appropriate to his life 
blessed by the church and surrounded by friends and colleag 
in the city he loved and served. Dick would have found no fi 
in the service, and I hope only that he will find none in 
telling of it. It was always a great experience to have beer 
Dick Donahoe’s company, and I am honoured to hi 
known him. | 


Hon. B. Alasdair Graham: Honourable senators, I join ¥ 
the Honourable Senator Murray in paying tribute to our | 
colleague the Honourable Richard A. Donahoe. The passing 
former senator Donahoe was. as indicated by Senator Mur 
deeply mourned at his funeral in Halifax last Saturday. As ¥ 
his lite was properly celebrated. 


The great Tory warrior, whose tireless passion for pu 
service was the engine of his long and distinguished career, i 
life far larger than most of his contemporaries. His was a 
gigantic in generosity, voluminous in achievement, | 
magnificent in its impact on all of those he touched in this we 
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Yes. former senator Richard Donahoe was always larger than 
life. Whether as mayor of his beloved native city of Halifax. or 
as minister of health and attorney general in the Stanfield and 
Smith governments, or as a member of this chamber from 1979 
to 1984. Dick Donahoe brought the power of his presence to 

_ many of the great issues of our time. including one of which he 
was most proud — a leading role in the implementation of 
| medicare in Nova Scotia. 
A deeply conservative. partisan patriarch of a large. talented 
‘and politically committed Nova Scotia family — with the good 
“sense to marry a Liberal. I might add. the beautiful and 
‘accomplished Mary Eileen Boyd — Dick remained always the 
‘fiery and convincing patriot to his city. to his province, to his 
‘country, to his church and to his wonderful Irish inheritance. 


Indeed. Dick Donahoe always represented to me many of the 
fine qualities which are part of that inheritance. He was 
/quick-witted and gifted with a commanding presence. He was 
eloquent and a champion of all his beliefs. He had a gift for 
,Phrases that lingered in the minds of all those who heard him. 
Dick's wondertul, deep. baritone voice spoke out always for 
what he saw to be true. for what he saw to be right. and spoke out 
over the decades for his cherished city, his beloved province, and 
always in the interests of the public service of his country. 


| 
| Honourable senators. Dick Donahoe was a great debater in this 
ychamber. I remember that we exchanged words on a particular 
jissue upon which we had a difference of opinion and. as we were 
jwalking out, he said. “Al. you sounded great. but what in the 
name of God did you say?” 


| When I think of Dick and Eileen today — because this was not 
ionly a marriage of love and real devotion but also a powertul 
political partnership that lasted 63 years until his death last 
week — I think of the dreams and the accomplishments of their 
long life together. of the family they raised. and the roots they so 
deeply nurtured and cherished. It is worthy of note that their 
two sons went on to distinguish themselves in the life of 
Nova Scotia politics — Terry as both Minister of Education and 
Attorney General; Arthur, as Speaker of the House of Assembly, 
and today he holds the important position of Secretary-General 
of the Commonwealth Parliamentary Association. 


_ Honourable senators, in honouring the memory of our former 
rolleague, I think of the magic of the words of W.B. Yeats, the 
visionary Irish poet who himself devoted much of his time and 
energy as a senator to the Irish Free State. In one of his finest 
pieces, the senator wrote: 

; 

I will arise now and go to Innisfree...I hear lake water 
lapping with low sounds by the shore...I hear it in the deep 
heart’s core. 


- Dick Donahoe had a heart that was as deep as his conviction 
ind the devotion to the people he touched throughout his life. It 
vas Bobby Kennedy who once said that each time a man stands 


up for an ideal or acts to improve the lot of others or strikes out 
against injustice, he sends forth a ripple of hope. 


Honourable senators. although the golden voice is now 
silenced, the ripples of former senator Richard Donahoe’s life 
and times will always be with us. 


To his beloved wife. Eileen, to his children and to his extended 
family, we extend an expression of the deepest sympathy. 


Hon. J. Michael Forrestall: Honourable senators. I wish to 
join with Senator Graham and Senator Murray in expressing my 
thoughts on the passing of Dick Donahoe. I want at the outset to 
express my sympathies to his family, to his children, his 
grandchildren and his very large and growing family. 


I have known and worked with Dick Donahoe since 1957. 
when I was working with the party in those days. It was said of 
Dick that if he did not know you, he knew someone in your 
family. That is sort of gospel in that it says something of the man 
who cared. yes. about his city, his church. his family. and his 
province, but above all he cared for all of the people in that 
charge. 
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He was a great Nova Scotian. The Honourable Richard 
Donahoe practised law in Halifax after graduating from Saint 
Mary’s University and Dalhousie University. He spent the rest of 
his lite as a tireless supporter of that former institution. He served 
on the board of governors of Saint Mary’s from 1965 to 197], 
and was granted an honourary doctorate of law at the very 
university that had nurtured his youth, spiritually and 
academically. 


He was a very prominent member of the Knights of Columbus, 
having joined that august organization the year that I was born. 
1932. He dedicated, through that organization, as with all other 
organizations with which he associated himself, hours, months 
and years to works of charity, so much so that the Pope conferred 
upon him, in 1969, the order Knight of St. Gregory the Great. 


His dedication to his community, his province and his country 
is admirable. He was first elected as a city alderman in 1951, was 
elected mayor of Halifax in 1952, and by acclamation in 1953 
and 1954, a sign of his real and great popularity with the 
citizenry of Halifax. 


He then turned his hands, as Senator Murray has said, to 
provincial politics, when he ran in a by-election in 1954 and 
won. He ran in the general election of 1956, 1960, 1963 and 
1967. As has been mentioned, he served as attorney general and 
minister of public health under the then premier, the Honourable 
Robert L. Stanfield, another great Nova Scotian. He continued to 
serve in the cabinet of Premier George Isaac Smith. 


Dick Donahoe had a leading role — if not the lead roll — in 
bringing two great medical care programs to the people of our 
province. 
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Lastly. he was appointed. as we all know, to the Senate in 
1979. serving until his retirement. a life-long member of the 
Progressive Conservative Party and a protector of his beloved 
home province. 


Today. the Donahoe family name has a recognition within the 
province, a name intertwined and forever locked now in the 
hearts of our province's great history. He was a good friend. good 
counsel. someone with whom I was proud to be associated in the 
service to people and service to the Province of Nova Scotia. 


I wish to send my heartfelt sympathies to his dedicated and 
loving wife. Mary Eileen. and to his sons, Arthur and family. 
Terry and family. two great Nova Scotians themselves who have 
contributed much and have much more to contribute. They 
learned well from their father. I also send my heartfelt 
sympathies to Kathleen Niedermayer. Sheila and family. Nora 
and family. Ellen Feenan and family. and his sisters. Edith Power. 
Geraldine Curran. Muriel Duxbury. and brother Frank, and 
innumerable grand and great grandchildren. 


Dick Donahoe’s life was worth sharing. It was in his practice 
of concern and care for people and the worth and dignity of the 
individual through which he planted his finest seeds. 


To the Donahoe family. those seeds are now growing and they 
look pretty good to me. 


Hon. Sharon Carstairs: Honourable senators. the Donahoe 
and Connolly families have a long history in the City of Halifax. 
I know my family, the Connollys. would wish me to say a few 
words on the passing of a distinguished man, a politician. a noted 
orator. and a member of great distinction of the charitable Irish 
Society of Halifax. 


Honourable senators. I was six years old. as was Kathleen 
Donahoe. when our fathers. Harold Connolly and Richard 
Donahoe, ran against each other in the 1948 provincial election 
in the constituency of Halifax North. In that contest. my father 
was the winner, but it did not affect our friendships, either 
between Mrs. Donahoe and Mr. Donahoe, or Mr. Connolly and 
Mrs. Connolly, as of course. we as children referred to our elders 
in those days. 


Kathleen and I continued to walk to Oxford Street School 
together. Her brothers, Arthur and Terry, were friends and 
classmates of my brothers, David and Dennis. Both Arthur and 
Terry. as most of you have already heard, had distinguished 
political careers themselves in the Province of Nova Scotia. 
Dennis and I became politicians, too, and, like our fathers, on 
opposite sides. Because of the examples set by our respective 
fathers, politics was a logical choice. It was, I would suggest to 
you, a more civilized time in politics, the passage of which I 
regret very deeply. 


Dick Donahoe — and he was known as “Dick” to most of his 
friends, not “Richard” — was appointed to the Senate in 1979. It 


| Senator Forrestall ] 


was my father’s resignation from the Senate that caused U 
vacancy to which Dick Donahoe’ was appointe 
Dick’s appointment to the Senate was greeted with celebration 

the Connolly household. After all. we recognized it had to go. 
a Tory because the prime minister of the day was 

Tory. Therefore. what better Tory to have it go to thi! 
Richard A. Donahoe? 1 


Mr. Donahoe. as I always called him. also had a distinguish. 
career as an alderman, as the mayor of Halifax. as a province, 
cabinet minister, particularly in the health portfolio — pub 
health. as it was referred to then — and also as the attorn: 
general of the province. 


I wish to express my sincere sympathies to the whole Donah) 
family. They are our friends — friends of the Connollys. Th’ 
mourned with us the loss of our parents. We mourn today the Ic, 
of their father. 

Hon. Donald H. Oliver: Honourable senators. I wish to j() 
other honourable senators in commenting briefly on t} 
extraordinary life of the Honourable Richard A. Donahoe | 
Halifax. 

He was the embodiment of the public service. He was, for | 
his adult life. a servant of the people. as mayor of the City! 
Halifax. then as a provincial cabinet minister in the governm | 
of Robert Stanfield and others. and finally here as a member! 
the Senate of Canada. 


He and his family have been close friends of mine for m® 
than 44 years. It was through Senator Donahoe, his son Arti 
and others, like Mr. Stanfield. that I was strongly influene 
toward the values. principles and philosophy of the Progress? 
Conservative Party. | 


Richard A. Donahoe was the embodiment of a mana 
conservative, a Progressive Conservative with a soc! 
conscience directed intuitively to helping the less fortunate t 
to using the power of politics to equalize opportunity for | 
Canadians. His work in bringing a modern and equitable med | 
care system to Nova Scotia is but a small part of his impor | 


legacy of public service. 


I was honoured to have known him. To his widow, Eileen, \ 
children, particularly Arthur, Terry and Sheila, whom I kr 
well, I express my deepest condolences. 


: 

Hon. J. Bernard Boudreau (Leader of the Governme:} 

Honourable senators. with your indulgence, I very much war | 
say a few words in tribute to a great Nova Scotian. 


Dick Donahoe was an honourable man, unashamedly parti’ 
gifted, unselfish, and Irish. He loved his God, his family, anc i 
province, and on those three cornerstones of his life I am tole 
would never compromise. 
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History shows that he was also not a man easily discouraged. 
Once he set a course, there was little that could resist his 
determination. Despite his questionable political background, he 

was able to woo and win Mary Eileen Boyd. who not only 
came from one of the strongest Liberal families in Cape Breton 
but who worked as the secretary to then Liberal premier 
Angus L. Macdonald during the courtship. Rumour has it that she 
| never cast another Liberal vote from that day on. 


| An Hon. Senator: Hear. hear’ 


__ Senator Boudreau: When Senator Donahoe was elected to 
_ the legislature in 1954. he became the first Conservative elected 
from Halifax County in 26 years. but that election did not come 
easily. His victory followed four unsuccessful attempts at public 


“office, at municipal. provincial and federal levels — another 
, measure of the man’s determination. 


Dick Donahoe played a major role in bringing together a 
distinguished group of Nova Scotians who, in 1956. under 
‘Premier Robert L. Stanfield. won the general election and 
|subsequently provided solid. honest and competent government 
to our province for almost 15 years. 

! 

| When that team was assembled in 1956, with the path broken 
‘and conditions for victory significantly advanced by his 1954 
breakthrough, my father was one of those impressed and 
persuaded to run for office by Senator Donahoe. I can still 
‘remember. as a young boy, the admiration and respect that my 
father had for him. He was quoted often in our home during that 
campaign of 1956. My father lost that election. beginning an 
unbroken tradition of political defeat in our family until my 
election in 1988. I attribute that, in part. to the fact that I was the 


first member of my family ever to seek office as a Liberal. 
y 


When I arrived in the Nova Scotia House of Assembly, two of 
che first people to make me feel at home were Dick’s sons. 
Art Donahoe. as Speaker, and Terry Donahoe. who served in the 
cabinet of Premier John Buchanan. Decent. able and principled 
servants of the people in the mould of their father, I am certain 
hey made him proud. 

b 


Others who have spoken today knew Senator Donahoe far 
etter than I, but I have seen his tracks in Nova Scotia and I have 
velt his legacy. His standard of competent, unselfish and caring 
Sublic service remains a daunting standard for all of us who 
vould follow. 


| Honourable senators, Nova Scotia has lost a distinguished 
‘itizen, the Donahoe family a loving husband, father and 
‘randfather. My heartfelt sympathy is with them, along with my 
hanks for sharing him with the people of the province he loved. 
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HOLOCAUST MEMORIAL DAY 


Hon. Erminie J. Cohen: Honourable senators. today we 
observe Yom Hashoah. Holocaust Memorial Day. I wish to 
express my gratitude and respect to the survivors of the 
Holocaust. Yom Hashoah. which means “day of fire.” is an 
annual tribute to the memory of the 6 million men. women and 
children who perished during the Holocaust and is the official 
day of mourning for Jews around the world. 


The pain and suffering that was inflicted on the Jewish people 
and other selected groups is incomprehensible. yet we must 
understand that it was rooted in the hatred of its perpetrator and 
in the complacency of those who looked on and did nothing. 


It is also a time to pay homage to the many “righteous 
gentiles” who, at their own peril. rescued and cared for thousands 
of Jews during those black. painful years. 


Honourable senators. the period between 1933 and 1945 
witnessed a total devastation perhaps unequalled in all recorded 
history. Many Holocaust survivors have devoted their lives to 
ensuring that people never forget the monstrosities that were 
allowed to happen. and they continue to fight against those who 
deny the Holocaust ever existed. However, passive recollection is 
not enough, and the memory of the Holocaust should provide the 
impetus for active opposition to racism and hatred. 


It is sad to say the world has not learned sufficiently well the 
tragic lessons of the Holocaust. There is much inhumanity 
around us: the atrocities in Bosnia: the slaughter of thousands of 
people in Rwanda, the Sudan and now Zimbabwe: and the ethnic 
cleansing in the Balkans. The rise of anti-Semitism and the 
insidious growth of hate groups are recent examples that 
underscore the deep-seated bigotry that begets hatred 
and violence. 


Today. Yom Hashoah serves as a reminder of the millions who 
died in the death camps. It is our collective duty, as citizens of 
the world, to continue to educate and to speak out against the 
evils of hatred, violence and racism. 


CANADA BOOK DAY 


Hon. Joyce Fairbairn: Honourable senators, I should like to 
draw the attention of the chamber to a very special occasion that 
took place last week when the house was not sitting. April 27 
was the annual Canada Book Day, a project of The Writers’ Trust 
of Canada. This is a day we celebrate each year in this chamber, 
and we do so in terms of four objectives that this day promotes: 
to celebrate the importance of the role of literature in Canada’s 
past, present and future: to nurture the love of reading among our 
young people, particularly in our schools: to celebrate the 
international success of Canada’s literature and our heroes: and 
to promote Canadian books and the people who write them. 
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Honourable senators. this is a good occasion for me to point 
out that if we did not have and were not promoting a culture of 
literacy and lifelong learning in this country, we would have a 
sad situation in terms of the work that our talented authors 
produce. 


Because literacy is a cause that governs my life. it is with a 
sense of joy that I do as I have done for the last several years and 
give a book to a friend. My friend on Canada Book Day is 
Senator John Lynch-Staunton. and this year I have a special treat 
for him. It is a remarkable book by an author and an absolutely 
outstanding photographer from my home town of Lethbridge. 
Dr. Van Christou. who. it is said. paints with his camera lens. It is 
one of the few books that is totally about an area in which many 
members of Senator Lynch-Staunton’s extended family live, that 
southwest corner of Alberta with its rolling hills and its 
mountains. It is called. in the words of our aboriginal people. 
Land of Shining Mountains, and it is a great pleasure for me to 
give it to the honourable senator today. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I ask for 24 hours to reply. I appreciate the 
gift. particularly as I realize that despite our efforts, particularly 
those of Senator Di Nino, Senator Fairbairn had to pay the GST 
on this book! 


NATIONAL DEFENCE 
REPORT ON SEA KING TALON4! INCIDENT 


Hon. J. Michael Forrestall: Honourable senators, I wish to 
place on the record this afternoon something that may cause 
some of you to think and wonder. I certainly hope this is true of 
the Leader of the Government in the Senate. 


I am referring to the report on the Talon41 incident. It is an 
official summary and I want honourable senators to listen to it. 
All umes are approximate. 


At 10:43, Talon41 crew begin to detect a distinct “waxy acrid” 
smell in the aircraft. The crew suspected a possible electrical 
source and turned off all non-essential systems — that is, 
anti-ice. for example. The crew turned the aircraft in the 
direction of YAW. which is, of course, Shearwater. At this time, 
Talon41 was in dip sector 2, approximately 15 nautical miles 
south of the nearest point of land, or 29 nautical miles southeast 
of Shearwater. 


@ (1440) 


At 10:45, two minutes later, the co-pilot noticed a fluctuation 
in the transmission pressure gauge, between 45 and 60 PSI. 
Talon41! then declared an in-flight emergency, known as a PAN. 
Talon4! then turned north to close the NPL, which is the nearest 
point of land, while continuing to monitor and look for secondary 
indications. Shark28, which is another Sea King, began to close 
Talon41 to shadow the aircraft back to Shearwater. 


{ Senator Fairbairn | 


At 10:52. the transmission pressure — Tx. Press — continu; 
to fluctuate and then dropped below the green operational limi, 
Shark28. now in escort of Talon41, radioed that they could s) 
“considerable” fluids leaking down the left-hand side of t 
aircraft. TX pressure stabilized at 20 PSI — which is outside ° 
the operational limits. The crew decided to land as soon ) 
possible in the Lawrencetown area. A mayday was sent’ 
Talon4! at 10:52. to land as soon as possible. 


At 10:58. the crew noticed the TX pressure drop to 15 P) 
The crew decided to land immediately. Shut-In Island was neat, 
and chosen as the landing spot. 


4 


At 11:01, Talon41 began the transition to land on Shut} 
Island. 


At 11:02. the crew saw the TX pressure warning light co: 
on. indicating 12 PSI or less. Some grinding sounds were he:J 
by the crew. 

At 11:03. Talon41 landed on Shut-In Island. 

At 11:11, Talon41 successfully shuts down and radios that } 
crew and aircraft are okay. The left side of Talon41 sinks sligk} 
into the soggy ground. 


I will be asking some questions about that later. 


NATIONAL NATIVE ROLE MODEL AWARDS 


Hon. Mabel M. DeWare: Honourable senators, on Friv) 
April 14, after most honourable senators and members of ° 
other place had left for the Easter break, Senator Willie Adé: 
and I had the rare privilege of attending a very special ce 
at Government House. It was hosted by the Governor Genera‘! 
Canada, Her Excellency Adrienne Clarkson. 

The ceremony honoured the newest recipients of the Natic! 
Native Role Model Award. Madam Clarkson presen‘ 
certificates to nine young people who have made some v) 
impressive achievements in various fields. Th 
accomplishments are even more remarkable when you cons } 
that each of them had overcome tremendous challenges | 
personal hardships to achieve the status that they have in ti 
communities today. 


I hope I can convey to you something of the sense of awe |! 
I felt as I watched these fine young people being honourevk 
Rideau Hall. They were chosen as role models for aborig \ 
young people. yet they are truly an inspiration to us all. ¢ 
contributions that they have made to their communities ane( 
our society enrich each and every one of us. 


The National Native Role Model Program amplifies th‘ 
contributions by enabling the award recipients to actively si‘ 
as examples of what young aboriginal Canadians can hop ‘ 
achieve. During the next two years, these role models will ! 
aboriginal communities and share their talents and vision }. 
thousands of young people. 
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The National Native Role Model Program receives funding 

_ from Health Canada and is administered through a national office 

located in Kahnawake. Quebec. It is a national health program 

designed to promote and encourage the adoption of healthy 

lifestyles based on the traditions of wisdom, love. respect. 

_ bravery, honesty, humility and truth among the First Nations and 
| Inuit youth in Canada. 


All of us who listened to the citations of the year 2000 award 
Tecipients felt a real sense of pride in knowing that Canada’s 
aboriginal young people have such role models who can help 
-make an important difference in their lives. 


| ROUTINE PROCEEDINGS 


SPECIAL SENATE COMMITTEE ON BILL C-20 
NOTICE OF MOTION TO APPOINT 


__ Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I give notice that. on Thursday next. I will 
move: 


That a special committee of the Senate be appointed to 
consider, after second reading. Bill C-20. to give effect to 
the requirement for clarity as set out in the opinion of the 
Supreme Court of Canada in the Quebec secession 

| reference: 
| 


That. notwithstanding rule 85(1)(b). the committee be 
| comprised of 15 members, including: 


Senator Joan Fraser 
Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 
Senator Marie P. Poulin (Charette) 
Senator George Furey 
Senator Richard Kroft 
Senator Thelma Chalifoux 
Senator Lorna Milne 
! Senator Aurélien Gill: 
That four members constitute a quorum: 


That the committee have power to send for persons, 
papers and records, to examine witnesses and to print such 
papers and evidence from day to day as may be ordered by 
the committee: 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings: and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 


QUESTION PERIOD 


NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS— 
REPORT ON TALON4! INCIDENT 


Hon. J. Michael Forrestall: Honourable senators. my 
question is for the Leader of the Government in the Senate. 


A few moments ago I read a brief summary of the events 
Surrounding an incident involving Talon4!. I wonder if the 
minister has had an opportunity to read separately the incident 
summary. The events to which I reter took place in broad 
daylight. honourable senators, and in good weather. What would 
have happened to the brave crew in the dead of night and in bad 
weather? 


I am no longer particularly interested in hearing about the 
maintenance regime. These aircraft are always safe as long as 
they are on the ground. That is excellent but not enough to ensure 
the reliability of these aircraft. I do not want to hear about safety 
and reliability being the minister's first priority, because action or 
inaction speaks louder than words. 


I want to know precisely what the Leader of the Government 
will do this afternoon to get the Prime Minister to initiate the 
Maritime helicopter program. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators. I am not familiar with the details of the 
incident that the honourable senator brings to the attention of the 
Senate this afternoon. However. I will contact, without delay, the 
minister responsible and ask him to provide details of this 
incident to me. Following that, I may be in a position to share 
those details with all honourable senators, to elucidate on the 
particular circumstances. 


Other than giving that specific undertaking. I wish to say that 
the Prime Minister is very much aware of my ongoing views 
with respect to the Sea King helicopter replacement program. I 
also venture to say that he is familiar with the views of the 
honourable senator on this issue. The minister responsible, when 
visiting Halifax this past weekend, indicated publicly his views 
with respect to the priority of such a replacement. 


@ (1450) 


The existing helicopters are old. They are complicated pieces 
of equipment. 


Senator Forrestall: “Dangerous” is the word for them. 
Senator Boudreau: We expect that the maintenance program 


now in place will ensure that the equipment remains safe for 
Operation. 
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Senator Forrestall: Honourable senators. at the risk of being 
repetitive. those aircraft are safe, stable and wonderful — as long 
as they stay on the ground. 


Will the minister go to the Prime Minister this afternoon and 
ask him to initiate this program? Do not listen to the Minister of 
National Defence because God knows that what he is saying has 
nothing to do with practicality. reality. care or concer. Would 
the minister please go to the Prime Minister and ask him to 
initiate the program before we have a death? 


| ask the minister to think back to the Talon4! report. They 
had one minute to get to dry land. I ask the minister go to the 
Prime Minister and say to him. “For God's sake. Prime Minister. 
please initiate the program. Show some faith in the men and 
women who must fly these aircraft.” 


Senator Boudreau: Honourble senators, I can only reassure 
the honourable senator and others that the Prime Minister and the 
Minister of National Defence are concerned with the welfare of 
all individuals who serve our country in the Armed Forces. 
including those who fly Sea King helicopters. I am informed by 
the people who service them and by the senior military personnel 
who send those people out on the helicopters that, in fact. they 
are not putting their lives in jeopardy. 


However. as we have said before. this is an old, complicated 
piece of equipment. Although I am not familiar with the details 
of this particular incident, it seemed that the competence of the 
crew and their expertise was able to bring it to a conclusion 
without tragedy. 


Senator Forrestall: Honourable senators, I keep hearing that 
the minister will carry the message immediately to his colleagues 
later today. In such cases. I do not know whether the minister 
will send a memo to the Prime Minister’s Office indicating the 
questions to which he has responded in the chamber about this 
incident. If that is the process, I request that the minister table in 
this chamber copies of all messages he sends to the Prime 
Minister about this particular program. 


Senator Boudreau: Honourable senators, I would be very 
reluctant to indicate to the honourable senator that I will table 
documents which may have constituted discussion around the 
cabinet table. The conveyance of the honourable senator’s views 
and. indeed. of my own, has been done by various means, all 
within the confines of cabinet confidentiality. I can assure the 
honourable senator that those views are made known ona 
regular basis. 


Hon. Gerald J. Comeau: Honourable senators, I was 
surprised when the minister indicated that he was not familiar 
with the incident, even after it was carried in all of the media at 
that time in Nova Scotia and throughout Atlantic Canada. 
One must wonder where the minister was during that information 
session. 


Honourable senators, I should like to point out that the, 
minister and the government are being extremely irresponsible 
regarding this incident. They are sending the message that the 
Government of Canada condones sending people out in machine; 
that are not safe to fly. The minister calls them old — we cal. 
them something worse. What kind of message is this sending t¢ 
the Canadian public when they have to rely on examinations 0) 
commercial airlines by Canadian authorities? 


I want the minister to realize the seriousness with whicl 
Canadians. especially Atlantic Canadians. view depending upot 
their government for safety. If the Canadian government canno 
provide safety for its military, how can we depend on th) 
government to take care of the safety of all Canadians? 


Senator Boudreau: Honourable senators, I can only convey bt 
the honourable senator the reassurance I have received from th) 
people who are directly involved. I have had an opportunity t. 
visit the site where these helicopters are maintained. I hav 
spoken with those who work directly on the equipment and wit 
senior officials in the company. I have spoken to other militar, 
personnel and to the minister. I can only give the honourabl 
senator the assurance that I have received, that senior staff woul 
not send military personnel out on a piece of equipment that the: 
felt would endanger lives. 


These incidents do occur. As a matter of fact. they occur wit 
brand new equipment. In saying that. I am not minimizing th 
fact that this equipment is old and complex. It is subjec. 
however, to incidents like this one from time to time which 
again. was handled very professionally by the crew in thi 
situation. | 


Hon. David Tkachuk: Honourable senators. many of us ¢ 
this side of the house are quite disturbed. We do not understan) 
why the government is so reluctant to address this importa 
issue. I will be careful in what I am about to intimate. It seems} 
me that the government has been intransigent in this matter. as, 
has been in other matters since the 1993 election. I refer, fi 
example. to the supposed Pearson airport scandal and th 
purchase by Air Canada of airplanes in the supposed Airbi) 
scandal. After being intransigent. they attempted to implicate th 
then prime minister in something which everyone now knov 
was totally false. They refused to withdraw their allegations }) 
criminal behaviour. In this case we have aircraft that are fallir’ 
out of the sky. 


Is this because there is a lack in government policy ¢ 
perhaps, a reluctance on the part of the government to admit th. 
they were wrong in cancelling the contract? The reason they 4 
willing to sacrifice the lives of Canadian boys is that they a 
reluctant to admit that they were wrong in 1993, when thi) 
cancelled the contract for new government aircraft. They are 
reluctant, in fact, that they would rather fly a bucket of bolts al 
risk the lives of military personnel, whom we have an obligati 
to respect and protect. I believe that is why the government 
acting in the stubborn manner in which it is behaving today. 
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Senator Boudreau: Honourable senators. I find it rather 
difficult to find a question in the honourable senator’s statement. 
In fact, one might even describe it as a diatribe. 


| If the honourable senator is suggesting that the Prime Minister. 
the Minister of National Defence and senior military personnel 
_are all involved in a massive conspiracy for political purposes to 
put Canadian servicemen’s lives at risk on a daily basis. then I 
think he has gone way out in left field and overstated his 
argument. I can only assure him that any evidence I have 
received or any discussions I have had with senior people. many 
of whom are not politically involved. indicated to me that such is 
not the case. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, the position of some of us on this side is 
simply that we believe the Sea King helicopters should be 
grounded. The position on the government side seems to be that 
‘the minister in this place and the Minister of National Defence 
“say. “No, it is okay. They can continue to fly them.” 


iI 
_ Based on that. are the minister in this place and the Minister of 
National Defence prepared to resign. should there be another 
incident such as the one described in detail by Senator Forrestall? 
@ so) 
| Senator Boudreau: Honourable senators. I will repeat once 
‘again that indications from senior military personnel, senior 
‘civilian personnel. and from the Minister of National Defence 
‘himself are that the equipment is competent to do the job. No 
‘personnel is sent up in equipment that is known to put that 
serviceman in harm’s way. That is the responsible answer to the 
persion. 


REPLACEMENT OF SEA KING HELICOPTERS— 
* POSSIBLE EXAMINATION OF AIRWORTHINESS OF AIRCRAFT 
BY TRANSPORTATION SAFETY BOARD 

Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, perhaps I can phrase our concern in another 
way. Is it not true that if the Sea Kings were civilian rather than 
military aircraft and came under the jurisdiction of the 
Transportation Safety Board. they would have been declared 
unfit to fly and grounded a long time ago? 


Basic knowledge of the criteria applied by the Transportation 
‘Safety Board and its equivalent in the United States indicates that 
urcraft are grounded on the slightest suspicion of the most 
Superficial flaw. Here we have had years of chancy flying and all 
we get is the reassurance that the guys on the ground say it is 
kay. I would be more reassured if the minister would ask the 
Transportation Safety Board to examine these aircraft and give us 
1 full report. The reassurances of the military are not enough. 


| Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I cannot speculate on what the situation 
night be in any of those hypothetical circumstances. 


Senator Lynch-Staunton: They are not hypothetical: they 
are fact. 


Senator Boudreau: I can tell my honourable friend that the 
senior military personnel who were charged with making these 
operational decisions are responsible people. They are concerned 
about the welfare of the people whom they command and we 
should allow them to do their job. 


REPLACEMENT OF SEA KING HELICOPTERS—CLEARANCE TO FLY 
AIRCRAFT IN UNITES STATES AIR SPACE 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Can the minister advise this house whether the Sea King 
helicopter, when it can fly. is permitted to fly in American air 
space subject to the regulations of the Federal Aviation 
Administration? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators. I cannot answer that question. I will take it 
as notice and return with an answer. 


REPLACEMENT OF SEA KING HELICOPTERS— 
REQUEST FOR REVIEW OF MAINTENANCE RECORDS BY 
TRANSPORTATION SAFETY BOARD 


Hon. J. Michael Forrestall: Honourable senators. the answer 
to that question might spur some action. 


It is quite true, honourable senators, that Talon41 was in good 
mechanical condition while it was sitting on the ground. but 
within the space of 10 minutes it went from being stable to being 
critically unsafe. 


I hope that the Senate Subcommittee on Transportation Safety 
will pursue the question of who should have priority jurisdiction 
over the investigation of air incidents, in particular, in Canada. 


Would the minister consider having a discussion with the 
Minister of National Defence, perhaps the Prime Minister, and 
perhaps other members of that military advisory group within 
cabinet with a view to inviting Mr. Benoit Bouchard, Chairman 
of the Transportation Safety Board, and his team to review the 
evidence provided to the Minister of National Defence by the 
maintenance staff, the very people who look after these aircraft, 
and to make such a review public so that we might have a 
properly informed debate on who is right and who is wrong? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, as I indicated in response to Senator 
Forrestall’s first question some time ago, with respect to this 
particular incident, I will request that the Minister of National 
Detence supply me with what information he can and make it 
available to the honourable senator. I will include in that request 
all of the remarks that have been made by Senator Forrestall and 
other senators today during Question Period. 
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REPLACEMENT OF SEA KING HELICOPTERS— 
CLEARANCE TO FLY PRIME MINISTER IN AIRCRAFT 


Hon. Marjory LeBreton: Honourable senators. would the 
Royal Canadian Mounted Police, who are responsible for the 
personal security of the Prime Minister, allow the Prime Minister 
to fly in a Sea King helicopter? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators. that is what we refer to as a hypothetical 
quesuon. 


Senator Kinsella: The question is operational in nature. 


Senator Boudreau: | am sure that the Prime Minister would 
be interested in knowing that the honourable senator is concerned 
about his flight arrangements. I will pass that concern along to 
him. 


REPLACEMENT OF SEA KING HELICOPTERS 


Hon. Brenda M. Robertson: Honourable senators, I should 
like a simple answer from the minister. please. Why is the 
government so reluctant to replace these worn out helicopters” 
Everyone down East knows that they should not be in the air. 
They should have been gone years ago. What is going on? Does 
the government not care? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators. I take exception to the my honourable 
friend's premise that everyone knows that these aircraft should 
not be in the air. That implies a level of irresponsibility on the 
part of many people who are directly involved in the operational 
requirements of these aircraft. 


THE SENATE 


REPORT OF SPECIAL JOINT COMMITTEE ON CODE OF 
CONDUCT—GOVERNMENT RESPONSE 


Hon. Donald H. Oliver: Honourable senators, my question 1s 
directed to the Leader of the Government in the Senate and deals 
with allegations of conflict of interest. It arises from a story in 
today’s Globe and Mail. It is entitled “Senator denies conflict of 
interest, Bell links past ties with rival and membership on 
communications subcommittee.” The article by Lorne Surtees, 
which my honourable colleague will have read, states: 


Senator Michael Kirby has dismissed suggestions from 
Bell Canada that past ties with AT&T Canada Enterprises 
Inc. and his membership on a Senate subcommittee on 
communications put him in a conflict of interest. 


As the Leader of the Government will know, in March of 1996 
a Senate and House of Commons committee adopted resolutions, 
which included the following: 


That a Special Joint Committee of the Senate and u 
House of Commons be appointed to develop a Code 
Conduct to guide Senators and Members of the House 
Commons in reconciling their official responsibilities wi 
their personal interests, including their dealings wi 
lobbyists: 


Later. as the honourable minister will know. a report of th 
special joint committee was tabled in this house. 


When. if ever, will the minister act on that report? Does he n 
think that acting on a report such as that. which outlines ways 
which allegations such as this can be dealt with fairly. is 
appropriate way to proceed? Does the minister not understa) 
that failure to act is doing a disservice not only to this chamt 
but to individual senators? 


Hon. J. Bernard Boudreau (Leader of the Governmen 
Honourable senators. the Honourable Senator Oliver raises 
very interesting point and I should like an opportunity to revit 
some of the information. It might be helpful if I referred t 
question to the chairman of the Rules Committee so that it can) 
addressed specifically, perhaps with whatever information t 
senator can contribute. I will reserve my response until I revit 
the matter in more detail. 


Hon. Jack Austin: Honourable senators. Senator Kirby wr 
to me, as Chairman of the Standing Committee on Privilegi 
Standing Rules and Orders, raising the question of conflict’ 
interest with respect to both his directorship on a compa) 
known as Extendicare, which question was raised relative to | 
chairmanship of the Standing Senate Committee on Soe 
Affairs, Science and Technology. and with respect to ATé 
Canada. where he served as a director up until two years ago. | 
asked in his letter that the committee undertake a review of 1} 
appropriateness of service on committees by senators. | 


Honourable senators will recall that when Senator Kirby v | 
chairman of the Banking Committee, three or more senators wi 
directors of banks and other financial institutions. In that ca 
the procedure used by the Banking Committee was a policy 
transparency and disclosure of all interests. | 


@ (1510) N 


Honourable senators, the Standing Committee on Privileg” 
Standing Rules and Orders has a meeting tomorrow to exam) 
this question raised by Senator Oliver. I would welcome f 


presence there. 


Senator Oliver: I thank Senator Austin. May I ask that | 
committee consider the report of the Special Joint Committee _ 
Code of Conduct that has been tabled in this chamber and in~ 
House of Commons? It is a report that might help shed so. 
light on this problem. I would direct Senator Austin in particu | 
to two of the purposes set forth in the official report that \) 
tabled in this chamber, which read as follows: 
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| The purposes of the Code of Official Conduct are: 


| 1. to recognize that service in Parliament is a public trust: 


3. to reassure the public that all Parliamentarians are held 


to standards that place the public interest ahead of 


Parliamentarians’ private interests and to provide a 
transparent system by which the public may judge this to 
be the case: 


| 
: 

Senator Austin: I thank Senator Oliver. In fact. that document 
is one of the documents that will be placed before the committee 
' tomorrow afternoon. 


[Translation] 
. 


| NATIONAL DEFENCE 


| 


PROPOSAL TO DEVELOP BALLISTIC MISSILE DEFENCE SYSTEM 
WITH UNITED STATES—GOVERNMENT POSITION 


Hon. Roch Bolduc: Honourable senators, the Americans plan 
to deploy a limited system of defence against ballistic missiles 
that might be launched by certain countries. Has the Government 
of Canada taken a firm position on this matter? 


{English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, with respect to that possibility, I understand 
that certain plans are being considered in the United States. As I 
understand it. the Government of Canada has not taken a position 
in that respect. Perhaps I may be able to provide better 
‘information shortly, but at the moment I am unable to give any 
‘more detail. except to say that to date. I believe the minister has 
m yet taken a public position on that issue. 


[Translation] 
} 


_ Senator Bolduc: Honourable senators, I should like to put the 
question in greater detail. On the one hand, the Government of 
Canada says it has not taken a position. On the other, the 
Minister of Foreign Affairs stated in his speech to the UN 
Security Council in New York that he was Opposed to such an 
agreement. Meanwhile, the Minister of Defence, without 
ecessarily being opposed to an agreement, did suggest the 
situation be looked into. 


_ This is an irresponsible attitude on the part of the Minister of 
Foreign Affairs. Without any debate, without any decision by 
abinet, the government suddenly announces that it is opposed, 
without any knowledge of the repercussions its decision will 
lave on Canada’s participation. 


The Americans are not asking us for money, nor are they 
isking us to take part. They have, in fact. asked for nothing. 
(here is something wrong here, it seems to me. Could it be the 


minister's activism, which compels him to talk about anything 
and everything? How can one conceive that the Minister of 
Foreign Affairs. without any clue about what it is all about. 
would voice his opposition to an agreement before the United 
Nations Security Council? 


This is a limited defence system. This is not what President 
Reagan wanted. but something completely different. a serious 
matter involving a 1972 treaty with the Russians. The minister 
says he is against the agreement and the government Says it has 
not taken a position. Just how does the Government of Canada 
operate? 


[English] 


Senator Boudreau: Honourable senators, the issue that the 
honourable senator raises is one on which at least. as he points 
out, two ministers have made some comment. I would prefer to 
have an opportunity to clarify the current position of the 
government and return to this chamber with some specific 
information tor the honourable senator. 


RESEARCH AND DEVELOPMENT 


REQUIREMENT THAT FEDERAL RESEARCH GRANTS HAVE 
PRIVATE-SECTOR PARTNERS—EFFECT ON AREAS 
WITH NO COMMERCIAL INTEREST 


Hon. Mira Spivak: Honourable senators. Dr. David Schindler 
is a world-renowned scientist. who was twice honoured in 
Europe. He made Western Canada his home decades ago when 
the Department of Fisheries and Oceans lured him from the 
United States. 


Dr. Schindler was recently in Washington to attend the annual 
meeting of the American Association for the Advancement of 
Science to explain to fellow scientists what has happened to 
research in this country. He described to them the Canadian 
government's Industrial Innovation Strategy, which now requires 
that most federal grants have a private-sector partner — no 
commercial partner, no research money. 


John Polyani, the Nobel laureate at the University of Toronto, 
has warned that industry now has a stranglehold on research. 
Dr. Schindler left the Department of Fisheries some years ago 
and has been guiding young scientists at the University of 
Alberta. Today his research on pesticide contamination in 
supposedly pristine lakes in the Rockies is stymied. No chemical 
company wants to go there. Therefore, federal research grants are 
unavailable. 


My question to the Leader of the Government in the Senate is 
this: First, has the government considered the consequences of 
this approach to research, given these warnings of our most 
respected scientists? Second, has the government considered 
loosening the criteria for research so that someone like 
Dr. Schindler can examine a very important question, namely, the 
contamination of lakes in the Rockies? 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators. perhaps in making those comments 
Dr. Schindler may not have been addressing his mind to some of 
the very significant programs announced in the last two budgets 
of the Government of Canada. There has been a requirement to 
match funds. but that requirement is not strictly limited to the 
private sector. If that were the case there would not be much 
going on in some places like parts of Atlantic Canada. where the 
private-sector commitment to research and development is 
not large. 


I will give you two examples of massive programs. There is 
the Canadian Foundation for Innovation. which received $900 
million last year and another $900 million in this year’s budget 
— $1.8 million directed toward research and development. There 
is a matching requirement in there, but it is not necessarily for 
industry. Universities have matched funds and, indeed, provincial 
governments have set up matching funds. As a result. a great deal 
of research and development has been done across this country. 


If you look at another major initiative in the budget. namely. 
the Chairs of Excellence, $900 million has been devoted to 
securing 2.000 of the best and brightest researchers in the world 
to come to Canada. not only to support them in terms of their 
presence. salaries, but with respect to equipment and 
other things. 


Those two huge programs will have an incredible impact on 
the level of research and development and. perhaps. may even be 
of use to the particular gentleman to whom the honourable 
senator referred. 


Senator Spivak: Honourable senators, I recognize the very 
important initiatives that have come forward. In fact, 
Dr. Henry Fresen and I believe one of our colleagues here were 
instrumental in lobbying the government. I certainly think these 
are notable achievements. However, I am not sure that what the 
leader is saying will assist the gentleman. Is that the Leader of 
the Government's final answer? 


Senator Boudreau: Honourable senators, with new and 
exciting government programs. large commitments of money to 
research and development coming on stream now with virtually 
every budget of this Liberal government, of course that is not my 
final answer. There will be more exciting programs, and a larger 
commitment. I am sure, in the next budget and in the budget 
after that. 


Senator Spivak: Honourable senators, I have a supplementary 
question. I do hope that, since Dr. Schindler is one of our stars, as 
is John Polyani, the minister will convey to the powers that be 
this particular situation that confronts Dr. Schindler in his 


journalism. 


research on pesticides in lakes in the Rockies. I should hope h 
would use your good offices to do that. 


@ (1520) 


Senator Boudreau: I would say to the honourable senator thé 
I will use my good offices. as she points out. to convey that. — 


Many universities all across this country will be searching fe 
those 2,000 people. If there are quality people doing soli 
research, they will have plenty of opportunity. both from th 
Chairs of Excellence and trom the Canadian Foundation f¢ 
Innovation. 


[Translation] 


PAGES EXCHANGE PROGRAM 
WITH HOUSE OF COMMONS 


The Hon. the Speaker pro tempore: Honourable senator 
I should like to introduce to you the pages from the House ¢ 
Commons who will be in the Senate this week. 


[English] 


Sonja Harrington is from of Ottawa. She is pursuing he 
studies at the Faculty of Public Affairs and Management i 
Carleton University and is majoring in international business. 


We also have Cheryl Kawaja of Port Hawkesbury. Nov 


Scotia, who is enrolled in the Faculty of Public Affairs an 
Management at Carleton University. She is majoring 1 


Welcome to the Senate. 


ORDERS OF THE DAY 


ELECTIONS BILL | 
THIRD READING—DEBATE ADJOURNED | 


Hon. Dan Hays moved the third reading of Bill C-. 
respecting the election of members to the House of Common 
repealing other Acts relating to elections and makin 
consequential amendments to other Acts. 


He said: As there are other honourable senators who wish! 
speak at third reading, I will take my place and see if that» 
the case. ' 


Hon. Donald H. Oliver: Honourable senators, I wish to speé | 
but not today. Therefore, I will take the adjournment ¢ 
the debate. | 


On motion of Senator Oliver, debate adjourned. 
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BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 
SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming the debate on the motion of the Honourable 
| Senator Boudreau. P.C., seconded by the Honourable 
Senator Hays. for the second reading of Bill C-20, An Act to 
| give effect to the requirement for clarity as set out in the 
| opinion of the Supreme Court of Canada in the Quebec 
Secession Reference. 


Hon. Céline Hervieux-Payette: Honourable senators. Canada 
,is a magnificent country and a strong federation. It is the envy of 
many nations because of its tolerance and the fact that it engages 
in dialogue to resolve differences. It can sometimes happen, 
however, that events and a desire for urgent action can hasten 
changes before time has been taken to consider all the factors 
involved. The purpose of Bill C-20, the clarity bill, is to protect 
the rights of all Canadians during a referendum that could result 
‘In negotiations on separation. I therefore believe that this bill is 
as important as it is necessary and I support it without 
reservation. 


_ Quebecers could not answer the questions asked during the 
1980 and 1995 reterendums by a simple yes or no. These were 
complex questions involving options that were not clear. Their 
Tamifications were difficult, if not impossible, to assess. The 
leaders of the separatist movement had formulated the questions 
SO as to let voters think that secession was not really separation 
from Canada, when the intention was in fact to destroy such a 
beautiful country with all it has to offer. 


Let us remember that, in both cases, the questions asked were 
formulated unilaterally and adopted by the Péquiste majority, and 
imposed on provincial Liberals and, obviously, on the rest 
sof Canada. 

_ Should a nation such as ours be dissolved because the question 
‘$ not clear? Of course not. Canadians have rights and freedoms 


ind a quality of life unheard of in many countries. 


: The people of Quebec must not be allowed to lose these 
advantages because they have been taken in by flowery rhetoric. 
‘f, by misfortune, the government were to have to enter into 
legotiations on separation, it should do so only on condition that 
he population of the province of Quebec has clearly expressed 
j desire to no longer be part of Canada. 


Following the 1995 referendum in Quebec. with its dubious 
juestion on sovereignty association, the issue of secession was 
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referred to the Supreme Court of Canada. In its opinion on the 
reference concerning the secession of Quebec, the Supreme 
Court confirmed the nights of citizens to be protected against any 
unilateral attempt to proceed with secession and stated that there 
is no obligation to negotiate separation. unless a clear majority 
votes in favour of that option. 


The Supreme Court also said that if there was a clear majority 
on a clear question on separation. it would then be necessary to 
negotiate within the Canadian constitutional framework. which is 
currently silent on such a process. 


Honourable senators. there are people willing to ignore or 
threatening to ignore parts of that opinion. thus putting 
Canadians in a position where they could lose their country in the 
heat of the action. 


Above all. we must not forget that secession would affect not 
only our contemporaries, but also future generations. who might 
well wonder how something so important was done so flippantly. 
Honourable senators, I will certainly have to answer for this to 
my three children and six grandchildren. 


Separation must not occur in a state of confusion and outside 
legal parameters. Bill C-20 follows up on the Supreme Court 
Opinion and ensures that the Government of Canada cannot enter 
negotiations in the absence of a clear majority on a clear 
question, and that such negotiations would take place within a 
legal framework. 


Honourable senators, the federation called Canada works. It is 
a federation that is evolving and the Government of Canada 
wants to work with all its partners to make sure it is evolving in 
the best possible way. 


Our federation is made up of a strong national government and 
of strong provinces, as evidenced by our tax system. Some areas 
come under federal jurisdiction, while others fall under the 
provinces’ authority. However, the various levels of government, 
including municipalities, must increasingly work together to 
better serve the public. Our federation is strong because it is 
based on a well-established solidarity and diversity, and also on a 
tradition of sharing based on the best possible practices. It is 
always possible to improve things. and we can continue to make 
our federation more effective by cooperating in areas where 
federal and provincial activities complement each other. 


Therefore, when we coordinate our energies, we work hand in 
hand with our partners. The infrastructure program is a fine 
example of this. Thus, the federation is all the more effective and 
national unity stronger. 


More recently. the Government of Canada took a number of 
steps to renew its association with the provinces. These include a 
framework to improve the social union for Canadians, the 
national child tax credit, the Team Canada trade missions and the 
manpower agreements. 
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Does Quebec benefit from this flexible partnership? Yes, and it 
enjoys an enviable degree of autonomy. The flexibility of 
Canadian federalism has also enabled Quebec to be distinct from 
the other provinces thanks to special arrangements in many 
areas. For example. the Civil Code in Quebec underwent a major 
reform a few years ago: Quebec has a separate law on income 
tax: in international relations. we are familiar with the 
agreements in the area of the Francophonie: Quebec administers 
the pension plan of many Quebecers. through its Caisse de depot 
et placement and several other funds in many areas. and there is 
the whole area of social policy. which includes post-secondary 
education and immigration. 


@ sy 


Instead of considering Bill C-20 introduced by the 
Government of Canada an attempt to fix the current federal 
partnership in time, I would encourage you, honourable senators. 
to see it for what it is: an instrument to protect the rights and 
interests of Canadians. 


A provincial legislative assembly can formulate a question and 
put it within its area of jurisdiction. However, the public to whom 
a question on separation is put is entitled to know in advance 
what the Government of Canada thinks about the clarity of the 
question, given that it will be one of the parties involved in 
negouations and that it represents all of the citizens of Canada. 


The question and the majority therefore need to be evaluated 
to ensure that there is a manifest desire to separate before the 
Government of Canada undertakes discussions that could lead to 
the breakup of our country. Bill C-20 applies the Supreme 
Court's opinion. Today. in fact. Minister Facal, who spoke before 
the Ottawa press club recognized that Bill C-20 does so. 


Instead of having a small majority dictate the breakup of the 
nation. Bill C-20 provides for the evaluation of the quality of a 
majority. The two go together, in that the majority must be clear 
and so must the question. The two cannot be separated. It would 
be absurd to base a decision of such magnitude on a voting 
process where it was necessary to recount the votes because the 
results were too close, as was the case during the last 
referendum, or to examine ballots that had been invalidated by 
the thousands in certain ndings. 


Moreover, it would be irresponsible to think about building a 
new country on the basis of a small majority that would not 
withstand the uncertainties of long and arduous negotiations on 
separation. 


Bill C-20 does not set a threshold, since the majority will have 
to be evaluated under the circumstances surrounding that 
particular referendum, as recommended by the Supreme Court. It 
will assess the nature of the question. 


Should voters give their clear support to a clear question on 
secession, Bill C-20 sets out the legal framework for 
negotiations. It ensures that all negotiations will comply with the 
rule of law and our constitutional principles. 


{| Senator Hervieux—Payette ] 


Contrary to the comments made by Mr. Facal today, h 
government says that it does not recognize any legitimacy al 
scope to the bill. In other words, it does not recognize t 
legislation of the Government of Canada, the country in whi 
that government exists. From a democratic point of vie 
Quebecers are protected by this bill. | 

Let us never forget that secession 1s a serious measure whi 
cannot be undone easily. Negotiations to that effect would se: 
to end all the Government of Canada’s responsibilities toward 
segment of the Canadian population to which I belong. 


Therefore. the basic rules must be very clear. Some have sa 
that Bill C-20 is a step toward secession. For the past 30 yea 
we have been living with the uncertainty of a question and \ 
have had two referendums. I think Bill C-20 aims at keeping 
on the road to democracy. It is sometimes a bumpy road ai 
there are no shortcuts. but it always leads us towards our go; 
which is a strong country. 


It is strange that while Premier Bouchard recognizes that t 
Supreme Court opinion establishes the rule of law, today ft 
government refuses to recognize the bill that is the result of th 
opinion. 


So it seems to me that when Mr. Facal speaks to us of go: 
faith. he should go back to the statements made at the time of t 
Supreme Court reference and ask himself this question: Which. 
the responsible government? The one that sets the rules of t 
game or the one that continues to play with those rules? | 

Honourable senators, for the past 30 years. I have seen Queb 
evolve in Canada. within a federation. It has developed industri 
in leading edge technologies such as aeronautics, pharmacolog 
telecommunications, multimedia, and biotechnology | 
partnership with and under the leadership of the Government 
Canada. How can we now ignore the fact that people want. 
abandon this country by not passing a bill which will oblige us: 
respect the wishes of Quebecers? The bill sets out cle 
indicators. That is why, honourable senators, I consider it r 
duty to support this bill and I encourage my colleagues to — 
likewise. | 

| 

Hon. Lowell Murray: Honourable senators, does this b 
mean that in another referendum Quebecers will have to choc 
between the constitutional status quo and separation? | 


Senator Hervieux-Payette: The bill deals only witht 
clarity of the question and the answer. The question will be up 
the National Assembly alone. I remind honourable senators th 
in the past two referendums, the official opposition in Queb 
has always refused to endorse the question. I return the questi 
to the honourable senator. We cannot now decide on one opti 
or another as long as the question has not been formulated. TI 
bill, as I have already said, is like an insurance policy ont 
clarity of the question so that we will have a clear answer W 
respect to our collective future. 
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Hon. Pierre Claude Nolin: Honourable senators. I will ask 
-my question as a legal expert. Can the honourable senator read 
clause 1.(1) of the bill? The honourable senator told us in her 

speech that the National Assembly has full authority to ask 

whatever question it wants. However, Bill C-20 stipulates that. 
for there to be negotiations after this referendum. the question 
must be specifically about the secession of the province. 
Clause 1.(1) reads as follows: 


| ...the House of Commons shall...consider the question 
and...set out its determination... 

__Is this not an appeal against a decision by a Parliament at a 
‘provincial level of the federation? This decision is being 
‘appealed and heard by another level of the same federation? 


qj 


Senator Hervieux-Payette: When referring to the question 
‘the National Assembly may ask. I believe that it has shown on 
two occasions that it was capable of asking a question that was 
certainly checked several times through polls. As long as there 
was no possibility of a majority. they kept modifying the 
‘wording. I have seen no questions that asked clearly for a yes or 
no on the subject of Quebec’s separation. Given the last two 
referendums, which gave rise to uncertainty. which have cost two 
generations of Quebecers dearly, Bill C-20 now puts an end to 
the ambiguity of the questions asked. 


The Quebec referendum legislation. honourable senators. can 
be used in numerous other cases. not just the future of Quebec. It 
can be used for mergers of municipalities, or the acceptance of 
other important measures. 


, Recently. Albertans asked their government to hold a 
referendum on the health system. This legislation covers 
questions such as these. in Quebec. The government or the House 
of Commons will have to address the matter, when it affects all 
In 


Canadians. including Quebecers. 


i 


_ Senator Nolin: Honourable senators, can the House of 
Commons sit in appeal of a decision taken by the Quebec 
National Assembly? The answer is yes. The honourable senator 
‘ust answer yes, under this bill. Under what principle of Canada 


Yederalism can this be done? 
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_ Senator Hervieux-Payette: It is because when that discussion 
akes place, Quebec will still be bound by the Canadian 
°onstitution, which does not include any secession process as 
juch. It is certainly more prudent for the Government of Canada 
0 know what the discussions will be. I was not there in 1867. 
Jther honourable senators may have a better knowledge of 
ustory than I do, but all the provinces thoroughly discussed why 
hey joined the federation. They did not think about including 
rOvisions on secession. If Quebec wanted to patriate the powers 
M another area of federal jurisdiction, we could ask a question. 
Chat would not lead to the secession of Quebec. When the House 
tf Commons has to decide on the question, it will be to decide 
vhether Canada accepts to go to the negotiation table to end 
Juebec’s participation in Canada. 


Senator Nolin: Honourable senators, I have another question. 
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The Hon. the Speaker pro tempore: Senator Nolin, I am sorry 
to interrupt, but the allotted time period has expired. Honourable 
senators, is leave granted to continue? 


Hon. Senators: Agreed. 


Senator Nolin: Let us go back to November 1995. when. 
together, we just barely saved Canada. Let us suppose that we 
have Bill C-20. We have a question that was chosen by the 
National Assembly — if you remember. in early September 
1995. the federalist forces were ahead by about 20 points in the 
polls. By the end of the debate on the question, there is a 25 point 
lead over the yes side. The House of Commons. under the power 
provided to it by Bill C-20, makes a decision and tells federalists 
in Quebec that the question is not clear. Therefore the House of 
Commons considers that the question does not exist. What must 
the federalists in Quebec do then? 


Senator Hervieux-Payette: Honourable senators. | Clearly 
recall the 1995 campaign. but I do not recall the results of the 
polls so well. I know that it is always distressing. I canvassed. as 
did a number of my colleagues. If I recall rightly. the official 
opposition had criticized the question. It mentioned partnership. 
There was talk of the agreement reached on the question with a 
member of the ADQ. No one knew what agreement they were 
talking about. When we asked people in Quebec, they thought 
there was an agreement with the federal government. At that 
point, the members of the official opposition in the National 
Assembly criticized the question. We knew they had managed to 
rope the ADQ opposition member into a rather convoluted 
agreement. It is ridiculous to mobilize federalist forces each time 
for an obscure question that makes a mockery in the end of the 
future of Quebecers. When the government has the courage of its 
convictions and puts the real question, it will be easy for us to 
decide. 


Senator Nolin: I agree with the honourable senator. The 
question was very difficult to understand. even if we managed to 
grasp the implications. We fought to ensure that this question did 
not win the favour of Quebecers. Let us transpose Bill C-20 to 
1995. If the House of Commons had declared in 1995 that the 
question was not clear, what would the federalists in Quebec 
have done? 


Senator Hervieux-Payette: The question is hypothetical. It is 
impossible to answer it except to ask why we are going to play a 
very dangerous game that destabilizes the entire country, that 
will cost the nation in energy and effort and that will leave 
marks. The honourable senator acknowledged the obscurity of 
the question. In general, we negotiate when the other party is of 
good faith and puts the right question. It will be up to the House 
of Commons to decide on a question. The real question. in the 
past 30 years, would never have had significant support from 
Quebecers. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, Senator Hervieux-Payette is a good legal 
expert. My remarks concern the opinion of the Supreme Court. I 
imagine you have all read it carefully. My question concerns the 
problem at page 2 of the bill. 
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Whereas. in light of the finding by the Supreme Court of 
Canada that it would be for elected representatives to 
determine what constitutes a clear question and_ what 
constitutes a clear majority — 


In all the paragraphs dealing with this question, the expression 
used by the Supreme Court is “political actors.” It is only in 
paragraph 101 that the Supreme Court uses the expression 
“elected representatives.” In this paragraph. the court addresses 
the problem of the negotiations. The negotiations are the 
responsibility of elected representatives. Can the honourable 
senator explain this? 


Senator Hervieux-Payette: The entire debate with respect to 
our honourable institution hinges on whether we are political 
actors. The government has decided that the representatives of all 
electoral ridings in the country are the political actors. Once the 
House of Commons, through its elected representatives, has 
decided. I see no harm to our institution. If there were 
negotiations or major changes, our institution has only a 
suspending power, not a final veto. Our institution will certainly 
give its opinion on the question. In order to avoid any confusion 
that might arise from an unclear question, elected representatives 
will have to make known to their constituents their assessment of 
the question. Legally speaking, the Senate must examine the bills 
that could change the rules of the game following a referendum. 


@ 6)s50) 


I know that we are not all in agreement on the definition of 
“political actor.” nor do I like the word “actor.” We are not 
elected representatives: we are appointed for a fairly lengthy 
period. I believe that the decision will have to be taken quickly 
and I do not see how our rights as senators and representatives of 
the same people represented by members of the House of 
Commons will suffer if only elected representatives decide on 
the clarity of the question. 


Senator Kinsella: It is our duty to protect the future of this 
institution. There are two Houses in this Parliament. It is a 
bicameral system. If we can find a solution so that both Houses 
are equal in the determination of the question without departing 
from the process envisaged in the bill. if we can avoid collateral 
damage with a certain creativity. would the senator be prepared 
to support a proposal to that effect? 


Senator Hervieux-Payette: I am certainly prepared to listen 
to suggestions, but I have not been convinced so far by the 
arguments expressed earlier on the need, in order to go ahead 
with Bill C-20. to establish a sina qua non that the Senate be 
given a say on the clarity of the referendum question. 


Following the decision as to whether the question is clear or 
not and to whether the process is recognized or not, should 
changes be made to rights, this house will retain its legislative 
powers. The issue remains the nature and the clarity of the 
question. For the institution that will have to consider the 
question, it will be more a matter of subjectivity than quality. The 
same goes for the majority issue and I do not believe elected 
representatives should be the ones to decide that. However, I am 
open to any suggestion from honourable senators. 


{ Senator Kinsella ] 


Hon. Gérald-A. Beaudoin: I should like to ask a question 0, 
our bicameral system. The Fathers of Confederation chose fe 
Canada a bicameral system at the federal level. Does th 
honourable senator not agree that in a bicameral parliamentar 
system, both chambers are equal in principle? There might be 
few exceptions, but from a purely legislative point of view, bot: 
chambers are equal and no bill can become law unless they bot 
agree to it. This is also true of Bill C-20. So why are senator 
being asked to vote for a bill that gives the House of Commons 
power it does not give the Senate. and this at a very importa 
time in our history? Why vote in favour of our exclusion trol 
the provisions of a bill? I could understand that if it were | 
constitutional matter, then we would certainly have suspensiy) 
powers. However. this is not a constitutional matter, 1t is 
legislative matter. I believe it is not appropriate to ask. through | 
bill the fate of which we are to decide today. that we be exclude, 
People might say that both chambers may have different power 
but when one chooses to legislate. one must play by the rules f 
the legislative system. In our legislative system, both chambe: 
are equal. 


Senator Hervieux-Payette: I am totally in agreement, this is’ 
bicameral system and the two Houses are equal as far as bills a. 
concerned. In this case, however, it is a matter of recognizing t } 
clarity of a question by resolution. In the past, the House 
Commons passed resolutions without their having been pass’ 
here in the Senate. I am thinking, for example. of armed fore) 
participation in certain peacekeeping missions. These we) 
resolutions and not legislation. Bill C-20 is being examined iT 
both Houses and will certainly go through the entire process wi 
both Houses. When it comes to the question and its clarity, th 
involves implementation of the bill. For a number of bills. th 
can be done only in the House of Commons, this is nol, 
precedent. | 


Senator Beaudoin: Honourable senators, it is true tt 
Bill C-20 says that, if the House of Commons reaches t_ 
conclusion that the question is not clear, it must order t™ 
government not to negotiate. I am not debating the clear questi. 
and the clear majority, that is another matter. The Senate 
mentioned, however, as having been consulted, whereas t 
choice has been made from the start to use legislation in order’ 
negotiate. The government is perfectly entitled to got. 
legislative route, and I am not questioning that. Once itt 
chosen to negotiate using a law, it is clearly obliged to respect’ 
principles of the bicameralism to which I have referred, wh. 
provide that, for an ordinary law, or for an extremely import, 
one such as Bill C-20. the agreement of the Senate must» 
obtained. So much so, that if we say no to the bill, it will not. 
able to be passed. Both Houses are therefore equal. Why then: 
a piece of legislation, is a power assigned to one of the hou 
and not the other? We are told it was because of the time fac 
We can reach a decision in 30 days. There are 105 of us he 
There are three times as many in the other place. We can reac’ 
decision just as quickly. It seems to me that, if they choose! 
take the legislative route, this is very important, but there 1s 1) 
flexibility. At this point. I wonder if it is not contrary to the V_ 
principles of our parliamentary system, to give the House 
Commons considerable power that is not given to the Seni, 
whereas we are legislative equals. 
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| Senator Hervieux-Payette: I acknowledge that I subscribe to 
/ much of the honourable senator’s rationale, except that I would 
) point out that, if the House of Commons did not agree on the 
clarity of the question or of the result. a vote of non-confidence 
_ would follow and the government would be defeated, something 
_ that certainly could not happen in this house. To move from that 
| to thinking that we are on equal footing with respect to all 
) questions in legal terms, I think there are powers that belong to 
_ the House of Commons that are not found here. I think that no 
| government has ever been defeated in the Senate. We must 
_ consider the bill in its context. 


@ (1600) 


This bill will enable the Government of Canada to represent 

all Canadians and to make sure that all the representatives of 
| Canadian electoral districts support and grant or refuse the power 
_to negouate. This unanimous position would certainly not come 
' from the separatist bloc. 
_ On two occasions and in good faith, we entered into 
_teferendum processes with questions that put the entire future of 
| Canada at issue. At the national level. these referendums left us 
unable to re-establish the facts. 


We have a bicameral system. it is true. and we have essentially 
/the same powers. except when it comes to bringing a government 
‘down on a non-confidence vote. This question will certainly lead 
to this type of vote, and only the House of Commons has this 
“power. 


| Senator Beaudoin: Honourable senators, it is true that the 
‘vote of confidence occurs only in the House of Commons. The 
‘Suspensive veto of the Senate applies only to a constitutional 
‘amendment. 


, My point is that this is not a constitutional amendment or a 
confidence vote. We are dealing with passage of a bill which, 
like any other bill. requires the consent of both Houses. 


They suggest that we adopt Bill C-20, because they need the 
Senate. If we say no, there will be no Bill C-20. We are therefore 
being asked to vote on Bill C-20 and, at the same time, on our 
‘own exclusion. This goes against the principles of a bicameral 
Parliament. 


(English) 


_ Hon. Anne C. Cools: Honourable senators, I commend 
Senator Hervieux-Payette for her patience. Would the honourable 
Senator take a question from me? 


} 


| Senator Hervieux-Payette: Yes. 


| Senator Cools: The senator has premised a lot of what she is 
saying on the term “political actors” — a bizarre, strangely 
iMprecise term to fall from the mouths of the courts. The 


ronourable senator gave me some comfort by saying that she did 
iot like the term. 
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In Canada. in our system, the position of the Prime Minister is 
not an elected position: it is an appointed position. The Prime 
Minister of Canada has a commission of appointment that sits on 
his wall, just as every member of the Senate does. 


There have been several moments in the constitutional 
experience of Canada when premiers and prime ministers have 
held their offices without even holding a seat in the legislative 
assemblies or in the House of Commons. For example. 
Mr. Bouchard himself was premier of Quebec for a period of 
time without holding a seat in the National Assembly of Quebec. 
Prime Minister John Turner was Prime Minister of Canada 
without holding a seat in the House of Commons. 


My question to the honourable senator is: Would the term 
“political actors” include a Premier Bouchard. if he were premier 
without a seat in the National Assembly. or would it include a 
John Turner. who was a prime minister without a seat in the 
House of Commons. or better still a prime minister of Canada 
who was a prime minister from the Senate of Canada? 


Senator Forrestall: Some of them are stars. 
Senator Cools: Yes. some are falling stars. 


Senator Hervieux-Payette: Honourable senators. I would 
have appreciated notice from the honourable senator in order to 
do the proper research to determine whether that is so according 
to our Constitution, especially since the whole question of 
political actors is at the core of our dissenting opinion as to 
whether we should be part of the process or not. Should we go 
back to the Supreme Court of Canada and ask them to define 
“political actor” tor us? I do not like to be described as one. I am 
someone representing a province and trying to do my best to 
serve the interests of my province, but I am not an actor. If I had 
chosen to be one, I would not be here. 


I do not have the answer the honourable senator is trying to get 
from me. If I can get a legal opinion from someone more 
qualified than I in defining the necessary quality to qualify as a 
political actor. I would be pleased to give it to the honourable 
senator. 


Senator Cools: I thank the honourable senator. I am quite sure 
the court also meant political actresses, but we will not bother 
with that particular issue. 


My question is premised on the fact that so much of Bill C-20 
seems to be based on the fact that senators are appointed and not 
elected. and so much of the argument that we have heard here in 
support of Bill C-20 keeps using the term elected representatives. 
I was trying to show that, while the term used is “political 
actors,” there are many political actors in Canada who are not 
elected. In this country, we have had at least two prime ministers 
from the Senate, and it is quite foreseeable that in the future we 
could have another prime minister from the Senate. 


Senator Kinsella: Yes, Boudreau. 
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Senator Cools: As the honourable senator is attempting to 
answer the question, I would ask her to remember that the answer 
is not a legal one. This is a political issue — which is the entire 
problem: These are political questions. not legal questions. It 
does not matter how elaborate the legal dress is that you put on 
them, they remain political questions. 


I now move to my second question. The honourable senator 
said in her speech — and I may not have got the exact words — 
something to the effect that the Supreme Court confirmed the 
right of Quebec or Quebecers to secede. I wonder if the 
honourable senator could tell me where this right has come trom. 
Can the honourable senator. or anyone in the government. point 
me to the set of statutory laws. the set of constitutional laws, that 
ever conveyed the right of any province of Canada to secede? 


Perhaps I did not make myself clear enough. The honourable 
senator said the court confirmed it. She did not say they created 
it. but that they confirmed that right. 


Senator Hervieux-Payette: Honourable senators. I do not 
have the whole text of the decision before me: as such, it would 
be difficult for me to reply. because it is a long judgment. When 
I referred to the Supreme Court judgment. I was more or less 
referring to the overall framework addressing the question of a 
future reterendum, and, of course, I think it is pretty clear. There 
is no specific article or even any constitutional convention in 
Canada that one can separate. I think we go far beyond that. I 
think we refer much more to the democratic process in a free 
society. but as to whether it is confirmed by a law or by our 
Constitution, I do not think we can have any reference to that. 


What I wish we would have. of course, is a specific clause like 
they have in France, where they forbid separation. We do not 
have such a clause. 


Senator Lynch-Staunton: Put it in! 


Senator Hervieux-Payette: We will play by the rule of 
democracy. If the people of Quebec have the will, and if they are 
asked the right question and there is a qualified majority, I am 
sure the rest of Canada will agree to the separation. but it has to 
be done within the framework of the Constitution of Canada, 
with the approval of the rest of the country. 


[Translation] 


@ (1610) 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, following the statement made by Senator 
Hervieux-Payette, who does not feel she is a political actor and 
who represents a region, as I do and as Senator Fraser and others 
do, I have a supplementary question. 


[English] 


My question is this: The Leader of the Government in Quebec 
and the Leader of the Opposition in Quebec, on behalf of their 
parties, have spoken out against this bill. The majority of the 
elected members trom Quebec in the House of Commons have 


voted against the bill. Who are we here, appointed, to pretet, 
that because we represent the regions, we can substitu’ 
ourselves for the overwhelming decision of the electe: 
representatives on this bill, which is almost unanimous 
negative? 
q 

Senator Hervieux-Payette: Honourable senators. I con 
from Quebec. as does Senator Lynch-Staunton. For the la. 
30 years. I have lived the agony and the ambiguity of trying to | 
in favour of Canada and in favour of Quebec, and trying to | 
faithful to Quebec while being proud to be Canadian. For me, 
is a very easy task. My family arrived in this country in 1670, | 
I consider myself to have Canadian roots. We have. in fat) 
suffered for the last three decades the denunciations of t! 
separatists that those who do not support the separation issue é/ 
not democratic. | 
Honourable senators, as I stand here today, | am a democra) 
person. My raison d’étre in politics has been to support the fz, 
that. in Quebec, being in Canada is a good deal. I am proud th) 
my ancestors helped in creating, founding and discovering th, 
country, but that is not the current trend in Quebec. It is tough» 
be a federalist in Quebec. My honourable friend knows that } 
well as I. It is not easy to face. on a day-to-day basis. a separat! 
government that has adopted another option. That is their choic 
That is why I am here. If I had been in Quebec at this moment) 
probably would have said that I support Bill C-20, but I mv: 
admit that it is not easy to stand for Canada when one is) 
Quebec. | 


Senator Lynch-Staunton: Honourable senators, I have | 
difficulty in standing for Canada when I am in Quebec. nor | 
most Quebecers. I have more difficulty in standing as a Tory, t) 
I am proud of it. } 

My question was, how far can we go in neglecting t/ 
expressed sentiment of the elected representatives of the Natiot | 
Assembly and that of the majority of the elected members frt’ 
Quebec in the House of Commons on Bill C-20? T 
government on this side is ignoring the expressed will of 1) 
elected representatives completely, and I find that rath.’ 
arrogant. 


Hon. Jack Austin: That is our job. 


Senator Lynch-Staunton: That is our job, says Senal 
Austin. Our job is to ignore the wishes of the elect 
representatives? 


Senator Austin: No, it is to hear the wishes of Canadians. | 


Senator Lynch-Staunton: I oppose the bill, and I think it 1s. 
the interests of Canadians to oppose the bill. Perhaps when 
get to the committee, whether a special committee or not, we V. 
invite representatives from every province to come and give th 
views on how the House of Commons is being asked to interfi 
in a decision taken by a legislative assembly. 
impi 


Senator Austin: And which would have no 


on Canada? 
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Senator Lynch-Staunton: Parliament makes many decisions 
without consultation that have a tremendous impact on the 
provinces. 


Senator Hervieux-Payette: On the point about a majority of 


_ elected members trom Quebec, we must remind ourselves that 
_ the majority the honourable senator is talking about are separatist 
, members of the Bloc Québécois. These people represent a 
| separatist option at the federal level in a democratic society, and 
| they are very happy to be part of the Canadian family when they 
are travelling with us abroad. We must recognize that the 
_ majority on the government side who come from Quebec support 
, the government. We must recognize the facts. 

| 


_ Senator Lynch-Staunton: That is all we have to know. 


Senator Hervieux-Payette: The honourable senator says that 
| We are neglecting the opinion of the Liberal opposition in 
, Quebec. I must remind him, although this might hurt some 
, feelings. that when we passed the Constitution in 1982. some 
Liberals in the National Assembly did not support it. I did 
_ Support it, along with over 70 Liberal members of Parliament at 
the time. I want to remind my honourable friend that my 
colleagues and I in the Liberal Party support Bill C-20 because 
we believe in Canada. 


} 
[Translation] 
_ Hon. Michel Cogger: Honourable senators. I have a question 
| for the Honourable Senator Hervieux-Payette. We must conclude 
that. in the unwritten preamble of that act, there is the premise 
that Canada is divisible. That premise is not in the text. but if we 
_Start from the premise that Canada is indivisible, then there is no 
‘need for Bill C-20. Conversely, as soon as we consider Bill C-20. 
we must conclude that, under certain conditions, Canada would 
,be divisible. Canada’s ambassador to Paris, Mr. Roy, recently 
said how the French found Canada to be a very democratic state. 
‘because it was the only established country to declare itself 
divisible. under certain conditions. 
| 


~ Honourable senators, where can we find the foundation, the 


text, the convention, the legal basis for Bill C-20? Where can we 
begin to build on such a bill? Where does the Canadian 
government find the power to propose this legislation to the two 
‘Houses? 


'_ Senator Hervieux-Payette: Honourable senators. Senator 
‘Cogger says there have been two referendums. It must be 
remembered that in Canada we have constitutional conventions. 
tradition. and legislation. I agreed that there were no provisions 
in the Canadian Constitution recognizing the divisibility of the 
country. but that the Government of Canada took part in two 
referendums in the past. We all took part in this very painful 
‘exercise. The Supreme Court opinion mentions this possibility of 
divisibility, following these two referendums. 


If the Canadian government had decided in the 1980s that it 
would not under any circumstances recognize the results of the 
referendum within the constitutional framework of the time. 
things would perhaps be different. I cannot rewrite history. We 
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took part in two referendums, and put everything we could into 
protecting the interests of Quebec within Canada and I hope that 
I will not repeat the exercise a third time. This bill is an 
insurance policy. It is a bill that defines the frame of reference. I 
agree with you that there are few countries in the world that 
would allow civilized people to take a democratic decision to 
destroy a country. It has taken several hundreds of years to build 
it in a civilized manner and by constitutional agreement. We 
must not deceive ourselves. If ever there were a clear question 
and a clear result. I do not believe that the negotiations would be 
So easy or that we would emerge any the better. It is an exercise 
in which all Canadians would lose. 


On motion of Senator Atkins, debate adjourned. 


® (1620) 


MODERNIZATION OF BENEFITS 
AND OBLIGATIONS BILL 


SECOND READING—DEBATE ADJOURNED 


Hon. Lucie Pépin moved second reading of Bill C-23. to 
modernize the Statutes of Canada in relation to benefits and 
obligations. 


She said: Honourable senators, I rise today in support of 
Bill C-23, to modernize the Statutes of Canada in relation to 
benefits and obligations. I support this bill because it is in line 
with the actions I have been taking for a number of years in 
favour of equality, tolerance and respect of others. 


As honourable senators are no doubt aware, Bill C-23 is 
intended to recognize heterosexual and homosexual common-law 
unions as having the same status in the eyes of the federal State. 
Concretely, this translates into identical treatment of 
common-law partners in Canada as far as the benefits and 
obligations arising out of their union are concerned, whether this 
is a Same-sex Or Opposite-sex couple. The consequence of 
Bill C-23 will therefore be, first of all. to extend to same-sex 
common-law partners the advantages and obligations that 
currently apply only to opposite-sex common-law partners and, 
second, to extend to opposite-sex or same-sex common-law 
partners certain benefits and certain obligations to which they do 
not have access at the present time. 


Strictly speaking, that is the entire scope of this omnibus bill. 


In practice. however, Bill C-23 involves amendment of a 
number of federal laws, affecting some twenty or so departments 
or agencies, in seven different areas, pensions, income tax and 
criminal law in particular. 


I will go into further detail, if I may, on certain of the more 
significant changes. First of all, Bill C-23 uses the term “spouse” 
to designate married partners exclusively, and the new term 
“common-law partner” to designate persons of the same or 
Opposite sex who have lived together in a common-law union for 
at least one year. 
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I note. honourable senators, that the one-year period of 
cohabitation required to entitle couples living in a common-law 
situation to benefits and obligations is not new and that Bill C-23 
in no way changes it. 


There are some who see Bill C-23 as an attack on marriage. 
This situation led to the provision of a rule of interpretation In 
the bill providing that. and I quote: 


. the amendments made by this Act do not affect the 
meaning of the word “marriage”. that is. the lawful union of 
One man and one woman to the exclusion of all others. 


It is my opinion. honourable senators, that this motion was 
unnecessary. first because the bill has nothing to do with 
marriage and then because the meaning of marriage is already 
clear in law. Nevertheless. the Minister of Justice said there was 
a need to reassure certain Canadians that Bill C-23 does not in 
any way alter the meaning of marriage. Bill C-23 is restricted to 
recognizing other forms of stable relationships based on a 
commitment. 


Why the law then? It is Parliament's answer to changes in 
Canadian society and to a series of decisions by courts at various 
levels over the past few years in Canada, which all had the effect 
of questioning the fact that social programs did not include 
partners of the same sex. in other words. were limited to a 
heterosexual reference. 


Whether some people like it or not, Canada must no longer be 
a society where being lesbian or gay is a disgrace. This has been 
the case. however, in the past. It was in 1992 that the World 
Health Organization stopped defining homosexuality as a mental 
illness. 


To illustrate the distance covered since then, allow me, 
honourable senators, to share with you the results of an Angus 
Reid poll released in October 1998, which showed that 
Canadians now accept same-sex couples. The poll revealed that a 
majority of Canadians, more specifically, 67 per cent. believed 
that same-sex couples living as a married couple should enjoy 
the same tax or employment-related benefits as heterosexual 
couples. In April 1995, this figure was 49 per cent. Of course the 
support of Canadians for this proposal was not uniform: women 
were more in favour than men of recognizing same-sex couples. 
and the younger and more educated were more in favour of 
according this recognition. In short, a majority of Canadians feel 
that same-sex partners should enjoy the same benefits and 
obligations as accorded by the federal government to partners of 
the Opposite sex, married or not. 


I would even bet that the adoption of Bill C-23 will help 
reduce the percentage of Canadians who are still opposed to the 
recognition of same-sex couples. since the state is showing 
tolerance and respect and is taking measures to achieve equality. 
By passing Bill C-23, Parliament sends the message that 
homosexuals are no longer second-class citizens, but full-fledged 
members of the Canadian political community. ‘ 


{ Senator Pépin } 


Bill C-23 is also in response to a number of court rulings. Witt 
your permission, honourable senators, I will mention th 
decisions that have paved the way toward the recognition 0 
same-sex couples, and I will draw some lessons from them. 


The Quebec government was the first one. in 1977. to prohibi 
any discrimination based on sexual orientation. Two years later 
the Canadian Human Rights Commission recommended that th 
Canadian Human Rights Act be amended to include sexua 
orientation as a prohibited ground of discrimination. I reming 
you that the Canadian Charter of Rights and Freedoms was 
adopted in 1982, but its section 15(1) did not include sexua 
orientation as a prohibited ground of discrimination. In 1985. th 
idea of considering sexual orientation as a prohibited ground 6: 
discrimination received the support of the Parliamentary 
Subcommittee on Equality Rights, through its famous repor 
entitled “Equality for All.” In 1992. in the Haig case. the Ontarit 
Court of Appeal ruled that the Canadian Human Rights Act mus 
be interpreted as prohibiting discrimination based on sexua 
orientation. Four years later, in 1996, the Canadian Humar 
Rights Act was finally amended accordingly and, the following 
year, the Canadian Human Rights Tribunal issues its first ruling 
in favour of granting benefits to the spouses of homosexua 
public servants. 


The 1990s saw many outcomes favourable to the recognitior 
of same-sex couples. In 1992, the armed forces lifted the 
restrictions on enrolment and promotion based on sexua 
orientation. In 1995, the Supreme Court of Canada handed dowr 
its first decision under section 15 of the Charter with respect t 
sexual orientation and the awarding of benefits to same-se? 
spouses — the Egan decision. In a unanimous decision, the cour 
ruled that sexual orientation constituted a prohibited ground 0 
discrimination under section 15 of the Charter, just like sex 0 
age. Several decisions favourable to same-sex couples at th 
federal and provincial levels ensued. With respect to the granting 
of benefits to same-sex spouses, five of the nine judges ruled tha 
the definition of “spouse” in the federal Old Age Security Ac 
contravened section 15 of the Charter, but that this violation wat 
justified under section | of the Charter. 


In 1998, two decisions overturned this preliminary 
interpretation of the Charter. In Vriend v. Alberta, the Supremi 
Court held that the deliberate omission of sexual orientation 
Alberta’s Individual Rights Protection Act contravene( 
section 15 of the Charter and that this departure was not justifie 
under section |. The Court of Appeal of Ontario handed down i 
similar ruling. In Rosenberg v. Canada, it ruled that the fact 0 
excluding same-sex spouses from the federal Income Tax Ac 
was not justified under section | of the Charter. These twi 
rulings affirm that section | of the Charter cannot justifi 
discrimination on the grounds of sexual orientation. 


In 1999, in M. ». H., the Supreme Court opened the door t 
claiming een payments following the breakdown of 
relationship between persons of the same sex. 
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__ Indeed. the court found that Part III of the Family Law Act of 
Ontario contravened section 15 and was not justified under 
section | because it only referred to opposite-sex couples. This 

decision states that recognition does not mean benefits only, but 

also obligations. which a number of speakers in this debate tend 
to forget. 


Finally. I will touch on the enactment of Bill C-78 regarding 
survivor benefits. This is the first federal act explicitly granting 
benefits to same-sex couples. For the first time ever. Parliament 
used its legislative authority to grant full citizenship status to 
some homosexuals by making them eligible for social benefits. 


| 


_ Honourable senators, it is in this context that Bill C-23 must be 
seen: It is now clear that the Charter offers legal guarantees to 
homosexuals and that the recognition of same-sex couples does 
not imply only benefits, but also obligations. This principle must 
now be put into practice. This is precisely the point of Bill C-23. 
to bring federal legislation in line with the Charter of Rights and 
Freedoms. 


In the other place and at the Standing Committee on Justice 
and Human rights many spoke against passage of Bill C-23. 
Many objected on moral grounds, but several raised legal and 
societal issues. Allow me to review some of the arguments put 
forward against the recognition of same-sex couples in Canada. 

| One argument that was often heard against Bill C-23 was that 
t would harm the institution of marriage and the family. Both 
‘stitutions are supposed to be the pillars of Canadian society and 
ensure its stability. To attack them could only lead to social 
Inrest. 


_ Not being a visionary, I will not voice any opinion on the 
\pocalyptic interpretations of what will happen the day after 
3ill C-23 is passed. In reality, I simply do not believe that this 
vill could lead to such chaos, simply because there is no basis in 
ts contents to justify that. The bill in question does not in any 
vay modify the definition of marriage. that is, the lawful union 
of one man and one woman to the exclusion of all others. 
3ill C-23 merely recognizes other forms of stable relationships 
yased On commitment. 


| In this connection, honourable senators, I would like to quote 
0 you from the testimony given by Prof. Martha Bailey, a family 
aw specialist from Queen’s University on March 2, when she 
‘ave her opinion on Bill C-23 before the Standing Committee on 
fee and Human Rights. At the time, she stated as follows: 


English] 


...all Bill C-23 does is extend certain benefits and 
» obligations traditionally associated with marriage to 
| Same-sex couples. It does not affect marriage. 


Translation] 


Nothing could be clearer than that. 


Another argument that has been put forward in connection 
with Bill C-23 is that it constitutes an attack on the family. By 
extending to same-sex couples the advantages and obligations 
traditionally recognized for married couples, Bill C-23 
supposedly would be sounding a death knell on marriage and the 
family. What advantage would there be for couples to marry and 
start a family if they could enjoy the same status and advantages 
without doing so? This is. if I may say so. an extremely 
narrow-minded view of marriage. Let us be serious about this. 
Who, except someone with very utilitarian views. decides to 
marry in order to have access to these advantages? Is there not 
something more profound to marriage and the desire to start a 
family? 


Bill C-23 is resolutely realistic, since it acknowledges that 
Canadian society is no longer made up of only heterosexual 
unions — indeed. numerous studies show that there have been 
same-sex couples in Canada for a long time. By passing 
Bill C-23, Parliament will merely be recognizing the existence in 
Canada of unions other than those of heterosexual couples. 
Parliament will no longer bury its head in the sand. and will be 
putting an end to a long-standing practice of social exclusion. 


On this, allow me. honourable senators, to quote a passage 
trom Rosenberg: 


There is less to fear in recognizing conjugal diversity than 
in tolerating exclusionary prejudice. 


By passing Bill C-23. Parliament will resolutely prove its 
modernity. 


Let us move now from marriage and the family to the field of 
law. Justice is a pillar of a state with rule of law where the 
government is governed by law in order to protect the public 
from the government itself. Democracy is not domination of the 
minority by the majority, nor the reverse. It is, rather, a search for 
compromise and negotiated solution based on a desirable societal 
balance. There can be no democracy without political pluralism, 
nor political pluralism without rule of law and no rule of law 
without legal interpretation. This is the fundamental role of the 
courts: the formulation of a consensus leading to the attainment 
of a desirable societal balance. In other words, honourable 
senators, those who balk at having the Supreme Court interpret 
the Charter are purely and simply advocating a form of rule in 
which the government arbitrarily sets the laws. 


Some have held that, with Bill C-23. the government would be 
giving in to judicial activism: the courts would replace 
Parliament, with the supremacy of the court replacing the 
supremacy of Parliament. Were this the case, a bill recognizing 
Same-sex couples would have been submitted to us long before 
2000, in fact with the initial decisions on the matter. Far from 
giving in to judicial activism, the federal government, on the 
contrary, took the time to examine the situation and to propose 
legislation intended to put an end to a flagrant injustice and in so 
doing. it was responsible. With Bill C-23, the government is 
providing a framework that is responsible, equitable and legally 
solid, providing room for the latest court decisions on the 
eligibility of same sex couples for the benefits and obligations of 
opposite-sex couples. 
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In fact. far from giving in to judicial activism, the federal 
government might be accused of lagging behind a number of 
provinces that have already amended their statutes so they no 
longer discriminate against same-sex couples. Moreover, in the 
absence of legislation, the courts will continue to hear cases 
individually. maintaining confusion and constant and costly 
litigation. It is precisely for these reasons that the government 
must assume the responsibility of proceeding with Bill C-23. 


Honourable senators. while I am asking you to vote in favour 
of the bill to modernize the Statutes of Canada in relation to 
benefits and obligations. I am well aware of the limitations of the 
proposed measure and I know that Bill C-23 will not solve all the 
problems experienced by homosexuals in our society. 
Nevertheless. Bill C-23 can help alleviate some of these 
ditficulties. 


Bill C-23 cannot eliminate biases against homosexuals. and 
particularly the abuse to which they are subjected. The group 
EGALE. which is a national leader in the protection and 
promotion of the rights of homosexuals and which testified 
before the Standing Committee on Justice and Human Rights. 
noted with sadness that physical violence against homosexuals 
was on the rise again. This is not to mention the psychological 
abuse against homosexuals — the jokes and so on — which 
pushes some of them to commit suicide. Indeed, an article 
published in Le Devoir on March 17 stated that: 


..the fear of being identified as a homosexual and then be 
ostracized for that reason is a major cause of depression and 
suicidal impulses among young people. 


This is true at least in the case of young men, who were the 
target group in the study referred to in this article. Bill C-23 will 
not solve the tragic issue of suicide, but sending the message that 
any individual, whether homosexual or heterosexual, has a nght 
to a full life, might help reduce the number of suicides. 


Notwithstanding these criticisms, honourable senators, I urge 
you to vote in favour of the bill to modernize the Statutes of 
Canada in relation to benefits and obligations. As its title 
indicates, Bill C-23 seeks to modernize, that is to update the act 
and to bring it more in line with the reality. The reality is that, 
today, equality is a fundamental value of the Canadian political 
community, as evidenced by our charter. The reality is also that, 
in the Canadian society, there are opposite sex couples and same 
sex couples. The law must reflect today’s reality. 


@ (1640) 


With Bill C-23, Canada follows the example of several 
countries which, in recent years, have recognized same-sex 
couples in one way or another. Just like the very advanced nordic 
countries have already done, Canada is now ready to recognize 
the diversity of lifestyles within its population. Incidentally, these 
countries are also among the most advanced in terms of the 
political representation of women, another issue which you all 
know is very important to me. 


In passing Bill C-23, Canada will honour its international 
commitments with regard to civil and political rights. The federal 


| Senator Pépin ] 


government will also cease to be lagging behind sever 
municipal governments and several large Canadian companit 
that have already given full recognition to those of the 
employees who are engaged in a same-sex relationship. Bill C-2 
is a logical conclusion. It is the product of a constitutional stat 
a state that submits its decision to the wisdom of law. 


Above all. Bill C-23 is a matter of simple justice. Today, 
substantial minority. or 40.7 per cent, of married or common-lat 
couples in Canada do not have children. However. even with n 
children and contrary to same-sex couples, several of which d 
have children, heterosexual couples have the advantage of havin 
their union recognized by the state. It is clearly unfairt 
same-sex couples. at least in a constitutional state where equalit 
is an exemplary value and where its opposite, discriminatio 
cannot be justified in a free and democratic society. 


In closing. honourable senators, we must pass Bill C-2 
because it shows an openness to the pluralism of Canadia 
society and it promotes tolerance to diversity. mutual respec 


justice and equality. There is no doubt that these are th 


components of a modern political community. 


Hon. Fernand Robichaud: | congratulate Senator Pépin 0 
her speech, and I think this bill is certainly justified. but I d 
notice an omission. We know, and I am aware of some cases, thi 
other people live together, like a brother and a sister, tw 
brothers or two sisters. They sometimes live together for a lon 
time, and are able to have a decent living because they liv 
together. When one on them has to leave, the other finds himse 
or herself in a miserable condition. Should we not include thes 
people in the definition of common-law partnership? They liv 


just like a family does. 


Senator Pépin: You are right when you say that when sever 
people live together in a family, there is a relation of economi 
dependency. However, after examining the obligations and th 
scope of such a bill. the government has concluded that thi 
situation should be dealt with in a separate bill. 


Since these people do not live as couples, it would be better! 
keep both types of situations separate instead of joining them in 
single bill, because they are different. 


Senator Robichaud: You say it is completely different. Id 
not really see how because there is certainly a dependenc 
relationship between these two people living together. If you te 
me that the government intends to go in this direction later and! 
look at this. I hope it will do so fairly quickly because I think thi 
this situation should not continue. It is not fair to those! 
dependency relationships. 


Senator Pépin: Honourable senators, one does not live wil 
someone just to be dependent either. These are two complete! 
different issues. I am in favour of your request and agree that ¥ 
should consider the problem these people are facing. You do m 
live like a married couple because you are dependant on ea¢ 
other. | am prepared to pass on your requests to the governmer 
At this stage, this addition would add contusion to the bill. 
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[English] 


__ Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I am curious about whether the public 
policy objective of this bill is to have the state facilitate people 
who are dependent on another. If that dependency is responded to 
by the fruit of the labour of the one who is at work, the state will 
not have carriage of the social needs of the dependent person. 
What exactly is the social policy objective of this bill? Is it meant 
to maintain the dependency relationship between a citizen and 
another citizen and therefore not have that citizen dependent 
upon the state through some other social program? 


[Translation] 


s 
{ 


__ Senator Pépin: I do not think the bill’s purpose is to recognize 
dependency relationships. The government recognizes that 
heterosexual people are capable of living together and I think 
that that is not necessarily a dependency relationship. However, it 
does not recognize same-sex couples who are fond of one 


— and wish to live together. 


d 


I think there is a slight difference. I could be wrong but when 

people in the same family live together, with one responsible for 
the other, the responsibility is often different. For instance, I am 
responsible for my mother: there is a relationship of affection, 
ut I am still responsible for my mother. 
i 
_ However, if you are a couple, heterosexual or homosexual, I 
believe that the two relationships are similar and should be 
ecognized. There is no dependency or financial relationship. If 
some honourable senators have better arguments. they could 
answer your question. 


English] 
Ee (1650) 
_ Hon. Anne C. Cools: Honourable senators, Senator Pépin just 
‘esponded to a particular question on the issue of dependency. 
Che chamber should be informed that Minister Anne McLellan 
ippeared before the Standing Senate Committee on Legal and 
-onstitutional Affairs on September 23, 1998, and said the 
)pposite of what Senator Pépin has said. 


_ Minister Anne McLellan appeared before the Legal and 
Constitutional Affairs Committee on Bill C-37, which was to 
mend the Judges Act. In response to a question from Senator 
sryden, Minister McLellan put the following on the record. 
think it should form part of the record here today. She said: 


i! I will be very candid: This government's expressed 
| approach to this is that we will deal with every case on a 
case-by-case basis. The court has said that it will take a 
Similar approach. However, I would’ remind 
honourable senators — and I said this in response to Senator 
| Bryden — that we are doing policy work that potentially 
speaks to a fundamental change to whom benefits might be 
extended within Canadian society, at least within the federal 


jurisdiction, and that we do not want to restrict ourselves to 
a discussion simply of same sex or opposite sex. but to 
consider a more legitimate question in Canadian society 
which is one of true dependency. When that work is done. as 
I have already indicated, we may return to both you and the 
House of Commons with an omnibus piece of legislation 
which will deal with the extension of benefits and 
entitlements of one sort or another on the basis of 
dependency. That work is well on its way. and my 
colleagues and I] will be talking about it in detail starting 
next week. 


This is a very important question. At what point in time did the 
minister abandon and retreat from her stated intention of 
extending benefits to all relationships of economic dependency 
and move to the very questionable area of extending benefits 
based on sexuality? That is very unusual. It is a question with 
which the committee must deal. 


I have two questions to ask of the Honourable Senator Pépin. 
First. what is a conjugal relationship as defined in this particular 
bill? Second, how will the existence of a conjugal relationship be 
determined”? 


Hon. Serge Joyal: Honourable senators. I wish to follow up 
on the question raised by Senator Cools about conjugal 
relationships. The Supreme Court judgment in the case referred 
to by Senator Pépin. and in particular Justice Cory, has defined 
Clearly what is a conjugal relationship. It is not based on sex. Sex 
is one element. However, it is not an exclusive element of a 
conjugal relationship. In fact. the court has said that in many 
conjugal relationships there is no element of sexuality involved. 
That is because people can enter into marriage or common-law 
situations and have no children. 


The morals of today allow people to have abortions, to resort 
to contraceptives and to decide on a common ground not to have 
children. It is the right of people in a couple to choose. Thus, the 
element of sexuality is not an exclusive element of any conjugal 
relationship on that basis. Justice Cory established that very 
clearly when he established the five elements of a conjugal 
relationship. As Senators Pépin and Cools have mentioned, we 
will have ample opportunity in committee to debate those issues. 


There is a fundamental element in what Senator Pépin has 
said. Bill C-23 is based on the judgment and interpretation of 
section 15 of the Charter. Section 15 of the Charter in relation to 
common-law couples was not adopted on the basis of children 
versus parents, uncles versus nephews, and so on. The Supreme 
Court interpretation of section 15 is that people who live in a 
common-law situation are entitled to the same benefits, be they 
heterosexual or same-sex couples. That is essentially what the 
court has said. The court has not pronounced on the rights of 
parents or relatives on the basis of the interpretation of section 
15. It has not established such a right. However, the court has 
established such a right for people living in a common-law 
situation. 
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A mother and nephew. for example. are not in a common-law 
situation. They might have dependency responsibilities one to the 
other. They might benefit from some fiscal recognition by the 
state. be it at the provincial or the federal level, for reasons 
related to social policy. In other words, governments may support 
people helping one another when they became older. 
handicapped. or when they need the support of a parent to 
address the needs of living. That is a totally different issue. It is 
not a legal issue confirmed by the Supreme Court’s interpretation 
of section 15. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I rise on a point of order. 


Senator Cools: Honourable senators. if Senator Joyal is 
asking a question, I should like to respond. I welcome what the 
honourable senator has said. I want to ensure that we will have 
an opportunity to debate his remarks. 


Senator Pépin has just said that she is not answering questions. 
Thus. I welcome the comments of Senator Joyal. However, we 
need an opportunity to debate his points. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I do not know if Senator Pépin’s 
45 minutes have expired, but I should like to comment on the 
point of order. 


Any senator, including Senator Pépin, is entitled not to answer 
a question, if that is their choice. They do this individually. 
although it seems arbitrary to answer one senator’s question yet 
not answer another senator’s question. I do not think it is 
inappropriate for Senator Pépin not to answer a question yet 
accept another senator’s question. It is in order to make a 
comment or to ask a question. However, I think there is a time 
frame in which a question or a comment is to be put. 


I submit that we are getting close to the time limit of a 
comment. Thus, on the matter of the point of order, I would put it 
that a senator can refuse to answer a question or answer a 
question On a senator-to-senator basis. 


I also submit that we should do everything we can to 
encourage debate. However, I remind honourable senators in 
speaking to this point of order that I believe the rules anticipate 
brevity in putting a question or in making a comment. 


On motion of Senator Robertson, debate adjourned. 


{| Senator Joyal } 


HERITAGE LIGHTHOUSES PROTECTION BILL 
SECOND READING—DEBATE ADJOURNED 


Hon. J. Michael Forrestall moved second reading 
Bill S-21, to protect heritage lighthouses. 


He said: Honourable senators, this matter is. perhaps. a lit 
less controversial. However, to some it is of equal interest. { 
not nearly so commanding of one’s time and mental capacity. 


@ 1700) 


Honourable senators. it is my pleasure today to speak 
Bill S-21 and. in so doing. to express my sincerest appreciatl 
to Mr. Joe Varner and the very capable assistants 
Mr. Mark Audcent. Law Clerk of the Senate, for the work th 
have done in bringing together a non-controversial piece 
legislation. I want particularly to express appreciation 
Deborah Palumbo. 


This is neither a partisan nor a money issue. I ask th¢ 
senators familiar with Nova Scotia and our beautiful tourist tre 
to imagine the Lighthouse Trail without one lighthouse or 
outlying structures. Try to envision Peggy's Cove withou 
lighthouse. Every day that we sit idle, coastal communit 
throughout Canada, whether on the beautiful East Coast, al¢ 
the scenic St. Lawrence. on Lake Winnipeg, or on the majes 
shores of our Pacific northwest, face the loss of histo 
lighthouses — lighthouses which have been the source 
salvation to sailors for hundreds of years. They have served 
the centres for many coastal communities. | 


Beautiful pictures of lighthouses from around the world adi 
many a prominent wall, because they are symbols of ma 
conquest of the high seas and the oceans. In the past. th 
captured people’s hearts, for they were the first sight of land 
be seen upon returning home. Lighthouse portraits are among 
most popular of wall hangings. There is no question of th 
place in the human heart, their simplistic beauty set against 
rugged, dark seas. You need not be from the shores of | 
Atlantic, the Pacific, or the Arctic to be attracted to lighthoust 


The Lighthouse Preservation Society based in Nova Sco, 
with representatives from across Canada, has d¢ 
extraordinarily good work in examining the plight of Cana¢ 
lighthouses and has attempted to save them from destructi 
There are other groups on the West Coast that have a 
attempted to preserve this valuable part of Canadian mariti 
history. Our colleague, the co-sponsor of this bill, the Honoura 
Senator Pat Carney, has worked tirelessly with lightkeepers 
the West Coast to protect stations and, indeed, the keep 
themselves. I cannot tell you how many times I followed Sené 
Carney up spiralling staircases to dizzying heights to help he! 
her cause, a cause that brings credit to the Senate and tt 
isolated coastal communities that the government cares. 


Today, there are over 500 lighthouses left in Canada. Only 
of these have full hentage protection. Another 101 have pat 
protection and recognition as heritage sites. The rest exist in 
man’s land at this time. 


May 2. 2000 


What does heritage protection status mean in real terms? 
I bring your attention back to Bill C-62, the Heritage Railway 
Stations Protection Act of 1988, upon which this bill is modelled. 
Why. if heritage sites are so special. was another act required to 
protect the heritage railway stations found in most Canadian 
communities? The answer, sadly. is that even with heritage 
designation these historic railway stations, some dating to 
‘Confederation, could be sold. transferred. altered. or destroyed 
with little recourse to the public. The Heritage Railway Stations 
Protection Act set up a process of public consultations prior to 
any action being taken with regard to the invaluable heritage 
sites and imposed stiff penalties in the event that precipitous 
action was taken that damaged historical railway stations. It has 
been determined that Canada’s 19 heritage lighthouses and 101 
partially recognized sites are in the same vulnerable position as 
anada’s historic train stations were prior to the passage of 
Bill C-62. 


This is the very purpose of Bill S-21, an act to protect heritage 
lighthouses. Clause 3 of the bill states: 


The purpose of this Act is to facilitate the designation and 
preservation of heritage lighthouses as part of Canada’s 
culture and history and to protect them from being altered or 
disposed of without public consultation. 


The bill defines “heritage lighthouse” as: 


...any lighthouse. together with all buildings and other 
works belonging thereto and in connection therewith, 
designated by the Minister on the recommendation of the 
Board as a heritage lighthouse. 


It defines “alter” as: 


...lo change in any manner, and includes to restore or 
renovate, but does not include routine maintenance and 
repairs. 


“Board” means the Historic Sites and Monuments Board of 
‘anada. 
_ The minister responsible for this act shall be the Minister of 
eritage. 


Clause 4 states: 


This Act applies to all lighthouses within the legislative 
authority of the Parliament of Canada, whether or not they 
, are used as navigational aids. 

} 


Clause 5 states: 
The Minister may, on the recommendation of the Board. 
_ designate, for the purposes of this Act, lighthouses as 
heritage lighthouses. 


, Most important. honourable senators, clause 6 (1) states: 
| 
No heritage lighthouse shall be removed. destroyed, 
altered, sold, assigned, transferred or otherwise disposed of, 
unless authorized by the Governor in Council. 
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For the purpose of safety, clause 6(2) reads: 


Subsection (1) does not apply in respect of the alteration 
of a heritage lighthouse where the alteration is made in 
response to an emergency. 


Clause 7 states: 


Where it is intended to remove, destroy. alter, sell. assign, 
transfer or otherwise dispose of a heritage lighthouse, an 
application for authorization to do so shall be filed with the 
Minister, in accordance with the regulations. after public 
notice is given in the prescribed manner of the intention to 
file the application. 


Thus. a regulatory mechanism is set in place to protect these 
invaluable heritage sites. 


Clauses 8 through 10 spell out the terms for public hearings 
and empowers the minister and the Governor in Council to act in 
the public interest. 


Honourable senators. this means that before a heritage 
lighthouse is pulled over or. in the unlikely event, sold to 
McDonald’s or Burger King for advertising purposes, the public 
will be consulted. It also sets up a framework for the transfer of 
some of these heritage lighthouses to private hands or coastal 
community groups while maintaining the Government of 
Canada’s ability and right to protect and preserve Canadian 
culture. 


In the end. according to clause 7. the minister will make a 
recommendation to the Governor in Council based on the report 
of the board. Finally, clause 9(1) states: 


The Governor in Council may, on the recommendation of 
the Minister and on such terms and conditions as the 
Governor in Council considers appropriate. authorize the 
removal, destruction, alteration, sale, assignment. transfer or 
other disposal of a heritage lighthouse. 


The key, though, is that the Canadian public will have been 
consulted first. 


In conclusion, honourable senators. these are not partisan 
issues. There currently exists a so-called “doomsday list” of 
lighthouses, some of which are heritage lighthouses, that are 
about to be demolished without even a thought of public 
consultation. There is a legislative void to guide the work of our 
tireless public servants. This is simply not right. 


What would Cape Spear, Newfoundland be like 20 years from 
now if it were decided to sell the historic lighthouse there to 
private interests, or simply to pull it down? What of the 
Yarmouth lighthouse that was due to go to the community, the 
fate of which now hangs in the balance due to real environmental 
concerns? What of the few real lighthouses left on the 
St. Lawrence, not the small, modern two- or three-metre tall 
posts with a light bulb at the top? I am talking about real 
lighthouses. What of the historic lighthouse on Georges Island in 
Halifax Harbour along with several historic structures now 
virtually ready for collapse? 
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It is for the preservation of Canadian culture that we need the 
Heritage Lighthouse Protection Act. 


@ 7m 


Finally. Bill S-21 will empower citizens and communities to 
take an active part. along with government. in preserving our 
heritage for future generations. It is for this purpose that I seek 
your support. 

Senator for Senator Callbeck. 


On motion of Hays, 


debate adjourned. 


CRIMINAL CODE 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools. seconded by the Honourable Senator Milne. 
for the second reading of Bill S-9. to amend the Criminal 
Code (abuse of process).—(Honourable Senator Kinsella). 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators. I have a few words on Bill S-9. 


We all understand the motivation that one delays the 
presentation of this bill as we have delved into it in the past. As 
honourable senators know, it 1s really trying to come to grips 
with the problem of false accusations in cases of custody and 
access. 


J remind honourable senators of the work of the Special Joint 
Committee on Child Custody and Access. In the report of that 
joint committee. we were told that the committee heard a great 
deal of testimony from parents involved in custody and access 
disputes. who felt that they were being undermined by false 
accusations of physical or sexual abuse by their spouse or former 
spouse. 


That joint committee heard many examples of parents being 
unable to see their children for years while these allegations were 
under investigation. Tragically, at the end of the day. the 
allegations were proven to be false. and the human suffering that 
flowed from those accusations and the injustice of it all was 
underscored by the committee. In the committee report of 
December 1988, there was this recommendation: 


This Committee recommends that. to deal with intentional 
false accusations of abuse or neglect. the federal 
government assess the adequacy of the Criminal Code in 
dealing with false statements in family law matters and 
develop policies to promote action on clear cases of 
mischief, obstruction of justice or perjury. 


The government’s response to that report was to announce a 


further three- -year study. We do not have a government proposal 
or even an indication before Parliament as to how it wishes to 


[| Senator Forrestal] | 


deal with this problem of false accusations. I believe it is qui 
appropriate that the Senate provide a tremendous legislative ai 
policy development service by bringing forward S bills in th 
house. This one was before us before and had gone to 
committee. I should think that. if it was to be referred t 
perhaps, the Legal Committee. there would be a canvassing 
views, a putting together of the up-to-date data. Some ume h 
lapsed since the joint committee looked at this issue. 


The Senate provides a policy development service when 
initiates such bills. sends them to committee and invites this ki) 
ot study. Therefore. we would support that course of action. 


On motion of Senator Hays, debate adjourned. 


CHANGING MANDATE OF THE 
NORTH ATLANTIC TREATY ORGANIZATION 


REPORT OF FOREIGN AFFAIRS COMMITTEE ON STUDY— 
DEBATE ADJOURNED 


The Senate proceeded to consideration of the seven 
report of the Standing Senate Committee on Foreign Affa 
entitled: “The New NATO and the Evolution 
Peacekeeping: Implications tor Canada”, tabled int 
Senate on April 5, 2000.—( Honourable Senator Stollery), 


Hon. Peter A. Stollery moved the adoption of the report. 


He said: Honourable senators. I should like to take a f€ 
minutes to speak on the seventh report of the Standing Sené 
Committee on Foreign Affairs. 


As honourable senators know, the Foreign Affairs Committ 
spent a great deal of time holding hearings and investigating t 
new NATO. | 

Before I say anything, I would like to thank my predecess 
former senator Stewart, under whose chairmanship much of { 
work of our report, which was tabled in the Senate a few wee 
ago. was done. He made a great contribution to this report ont. 
new NATO. | 

Members of the Foreign Affairs Committee are very proud 
this nearly 90-page report. It covers a great many subjects. T. 
Foreign Affairs Committee has essentially examined econon 
matters for many years, not defence matters. The members of t 
committee did not come to this subject with strong views. | 
were not anti- or pro-NATO. Our report is the result — 
investigations and hearings, not one that was already in 0 
minds when we started. That is very important, because there ¢ 
anti-NATO people and pro-NATO people. The Foreign Affa. 
Committee of the Senate was very independent. 

@ (1720) | 

We questioned a broad range of witnesses in Ottawa, Lond 
Paris. Bonn. Brussels and Mons, Washington, and at the Unit 
Nations in New York. 
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For the record, the project was an exhausting one: it really 
was. During our four or five days in Brussels, we included 
meetings at the European Union, which resulted in our report 
entitled “Europe Revisited.” Our former chairman, my 
predecessor. former senator Stewart. tabled that report in the 
Senate before he retired in November. In these investigations. we 
did two reports at the same time. although it must be said that our 
efforts were concentrated on the new NATO and the evolution of 
peacekeeping. 


Honourable senators. Senator Lynch-Staunton played a very 
important role in the genesis of this study. I must say. however. 
that shape of the study changed as it went along. It was a very 
strange experience. Our chairman, along with many of the 
members. perhaps all of them. became more interested as we 
went along. Remember. honourable senators. our study began 
ibout a year ago. just as events in Kosovo were unfolding. 
Although we did not set out to study Kosovo. we could not 
gnore the fact that NATO. the subject of our study, had just 
yecome involved in. I think, its first non-NATO campaign, 
yecause Kosovo. as we have noted very clearly in our report. was 
what is known as an out-of-area operation, or to those who study 
NATO matters, a non-Article 5 intervention. 


This is very important, because anyone who takes the time — 
nd it does not take very much time — to read the 16 articles of 
he original NATO treaty will know that the treaty is a short. 
‘lear. and simple treaty. One does not have to be a lawyer or an 
‘xpert in drafting to understand the NATO treaty. Article 5 is the 
cuts of the treaty. It explains that it is a mutual self-defence treaty 
nd states that. if any of the members is attacked. the others have 
0 go to their defence. 


NATO got its start in 1949, at the beginning of the Cold War. 

he problem tor NATO became that the enemy left: the Soviet 
Jnion was no longer there. The Soviet Union collapsed. and the 
uestion became: What does NATO do? That is what the 
ommittee studied. What does NATO do? NATO, itself, in fact. 
as been wondering what it does. It changed its original terms of 
2ference in November 1991 and again last April. While the 
riginal NATO treaty is very simple. a reading of the NATO 
"rms of reference after the fall of the Berlin Wall is evidence of 
-much more vague treaty. That resulted, last year, in NATO 
wolving itself in its first non-Article 5 intervention. That is the 
‘rm that is used. 


Of course, members of the committee asked: What is the legal 
asis for a non-Article 5 intervention? Speaking for myself as the 
ew chairman, I found the replies unsatisfactory. What was the 
‘gal basis for the Kosovo intervention? NATO is a self-defence 
fganization, authorized under the Charter of the United Nations, 
ut when they attempted to establish a legal basis for the Kosovo 
Mtervention, it became less than clear. 


In our report. we deal with the old NATO, the one before 1990. 
hat is the NATO we all understood during the Cold War. Then 
e talk about the new NATO — the moving target. as I describe 
. The terms of reference have been changed twice, and 
ndoubtedly will be changed again. because NATO is looking for 
role. 
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In 1996, I believe, the Foreign Affairs Committee undertook 
its first European study. and we ended up in Brussels. Naturally. 
when we were in Brussels. we went to NATO. We got the NATO 
briefing that everyone always gets, and the question could not 
escape us: What do they do now? The Soviet Union does not 
exist any longer, so just what does the organization do? This. of 
course, is a question that a lot of people are asking. 
made 


Honourable senators. in our report. we 


16 recommendations, all of them extremely good. 


We questioned the legal basis for these interventions. We do 
not think Canada should be involved in interventions that are not 
authorized by the United Nations, or else there should be some 
other very clear and good reason for our being involved. 


We would like to know more about the definition of “human 
security.” We think that we are in favour of human security but 
we would like to know what the internationally accepted 
definition is. 


That is why, in recommendation number 14. we recommend 
that the Main Estimates of the Department of Foreign Affairs and 
International Trade and the Department of National Defence be 
referred to the Standing Senate Committee on Foreign Affairs for 
review. 


Let me remind all honourable senators that this is a unanimous 
report. Both parties in the Senate supported this report 
unanimously. We are very interested in having some meetings 
with the Department of Foreign Affairs and the Department of 
National Defence so that some of the questions members of the 
committee have can be answered as we look at the estimates of 
the two departments. We think that would be an important reform 
of the system. If there is any single point that leaps out at one, it 
is that there does not seem to be a great deal of parliamentary 
input into these decisions. 
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We have also noted very strongly that Parliament should be 
more involved in decisions that involve sending Canadian 
soldiers to conflict situations, peacemaking and peacekeeping 
missions. We suggest that the government clearly spell out 
Canada’s interests and the scope of Canadian involvement. In 
Recommendation No. 12, we say that Parliament should have a 
direct role in the review of important international agreements, 
while Recommendation No. 13 states: 


That both houses of Parliament have the opportunity to 
debate and approve at the earliest possible moment 
Canadian participation in any military intervention or 
external conflict situation, including peacekeeping and 
peacemaking missions, with the Government clearly 
spelling out Canada’s interest in the situation and the scope 
of Canadian involvement. 


These are good recommendations. They are very important 
recommendations. 
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In the changing international environment, NATO is looking 
for a role that is unclear. We discussed the European Strategic 


Defence Identity in our report. Will the Europeans, because of 


their dependence on the United States in NATO, develop their 
own defence arrangements. in particular, regarding heavy lift? 
Presently. they are unable to get the equipment there. As well. 
what about satellite communications and a common procurement 
policy? 


It is fair to say that the members of the committee were more 
skeptical of the European strategic defence initiative at the 
beginning of our hearings than we were at the end. At the end. 
many of us thought. “Where does this all leave Canada?” That is 
the question: Where does it leave us? What if the European 
Union, the world’s most powerful trading block. develops its 
own army — and they have talked about it — as well as a 
common foreign policy and a common defence policy? If they go 
ahead, as they say they will and as some people say they should, 
we do not know where that leaves the Americans. Furthermore. 
where does it leave Canada? That is the question our committee 
wants to put to Canadians and to the Canadian government. 


Honourable senators, we are a founding member of NATO, but 
what if NATO leaves us, which is the phrase we use in our 
report? 


The Hon. the Speaker pro tempore: Honourable senators. the 
speaking time for the Honourable Senator Stollery has expired. Is 
he asking for leave to continue? 


Senator Stollery: 
senators? 


May I have leave to continue. honourable 


The Hon. the Speaker pro tempore: Is leave granted. 
honourable senators’ 


Hon. Senators: Agreed. 


Senator Stollery: Where does this leave us, honourable 
senators? The Foreign Affairs Committee of the Senate will 
certainly be following this issue and asking these questions. 


I will end by thanking my colleagues from the Foreign Affairs 
Committee, who put in an enormous amount of time working on 
this report. We are all proud of our work and of the result of our 
work. I want to thank them for taking so much of their time 
contributing to this report. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators. would Senator Stollery permit a brief 
question’? 


Senator Stollery: Yes. 


Senator Hays: Senator Stollery referred to Recommendation 
No. 13 as a parliamentary role — that is, when the executive 
takes a decision such as the stretch that they took using NATO to 
intervene in Kosovo. I remember the event because I was there. 
It caused a controversy. It came to Parliament’s attention. What 
more would he envisage Parliament doing and to what extent 


{| Senator Stollery ] 


does he see the executive being tied to an executive decisi 
before action is taken? 


My second question concerns the National Missile Defen 
initiative that is being proposed by the United States. Senat 
Forrestal] gave a speech on this subject and it was raised 
Question Period as well. Regarding the post-Cold War role! 
NATO and the possible divorce between Europe and Nor 
America in terms of the current cohabitation through NAT 
what should our position be on the National Missile Deten 
initiative of the United States and our participation in it? 


Senator Stollery: Honourable senators, | cannot respond 
the question concerning that defence system because t 
committee did not discuss it. It was not in our mandate. T 
information in our report is based on the evidence we collecte 
We did not put anything in the report that we did not hear a lot 
evidence about. I cannot comment about the missile defen 
system. It may well be part of the evolving NATO. That is to si 
it may well be that the Americans will defending themsely 
rather than NATO. I do not know. 


As to the senator’s first question about Parliament. we ha 
been very careful not to bind the government. We understai 
perfectly well that the executive in our parliamentary syste 
makes decisions. We have been very careful not to impede t 
power of executive decision. We discuss this issue in the rep¢ 
and did a thorough job on that subject. We heard trom; 
excellent legal advisor. 


Chapter VIII of the report is entitled “Parliament and Canadé 
External Security Commitments.” We state that the first role 
Parliament 1s to examine the financing of these operation 
However, we do not believe that the examination of the financil 
has been particularly thorough. For example. from where did t 
money come to pay for Kosovo? In our system of governmel 
when the minister or the departmental officials go before 
committee of the House of Commons, they are asked questio 
about how the money was spent. It has been said that this isn 
being done very effectively. We have allotted an entire chapter’ 
this subject. 


Over the years, Parliament has been consulted less and less ¢ 
matters of foreign involvement. It has been the opposite in oth 
countries. Even in 1939, Prime Minister King spoke to the How 
of Commons. In Canada, there has been a lessening | 
parliamentary consultation. We think that should be ended, b 
not to the degree that the government cannot act. We are n 


saying that. I think that answers Senator Hays’ question. 


[Translation] 
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Hon. Roch Bolduc: Honourable senators, I should like ° 
point out that Senator Lynch-Staunton was particularly active © 
the committee. He made an outstanding contribution, and. 
should not forget the deputy chair of the committee, Senati 
Andreychuk, who already has a long experience in internation’ 
affairs. 
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[English] 


Honourable senators. when faced with the threat of the Soviet 
Union after World War II. it became obvious to Americans and 
| Europeans that they had to create a strategic defence alliance. It 
was for this purpose that NATO came into existence. It was for 
this reason that West Germany became bound to Western Europe. 
This is what happened and it was a success in that peace was 
‘maintained without any major armed conflict. 


After the fall of the Berlin Wall. the Soviet threat faded. but 
the transatlantic link remained an essential insurance policy for 
world peace. as it was not known what would become of Russia. 


As for trading nations such as Canada. world peace was an 
essential condition to our prosperity. The same was true of the 
United States-Japan defence alliance. in light of the uncertainty 
surrounding China's future. Together with the Americans. 
Canada also joined NORAD, to provide for the joint defence of 
North America. 


Apart from these geo-political uncertainties, NATO has 
focussed over the past decade on other less global but 
evertheless real threats to what foreign affairs has called human 
ecurity — that is to say, the security of civilians as opposed to 
that of the alliance states. which, more often that not. is 
hreatened by conflicts such as inter-racial issues, terrorist acts 
and so on. 


These types of conflicts alter NATO’s activities and add a new 
imension to its international role. This was how we came to 
develop the concept of peacemaking as opposed to the 
deacekeeping activities of our armed forces, activities that have 
ong been under way in the context of the United Nations. 


, The Minister of Foreign Affairs has spoken out several times 
N recent years to explain and justify this type of intervention. 
Among other things, I am thinking of the minister’s speeches at 
Middlebury College. last February, in Calgary. in March. and his 


ecent address to the Security Council. 


_ We are far from being on the verge of nuclear war, even 
hough certain Middle Eastern states and North Korea are still 
special cases. We have not forgotten the tension between India 
ind Pakistan, Iran and Iraq. and other countries. We are thinking 
nainly of the delicate situation in the Balkans and tribal conflicts 
n Africa where Europe maintains an interest. 

The concept of peacemaking is still developing, but the 
emarks by the UN Secretary General and Mr. Axworthy reveal 
he varied nature of the causes of peacemaking efforts and of the 
ecurity activities to which they are likely to lead. This situation 
Ss thus likely to alter the nature of our armed forces. Authorities 
efer at times to armed intervention as a way to stop conflicts 
puch as those in Kosovo. With others, they consider policing 
fforts, such as where the RCMP is involved — and here I am 
eferring not only to Haiti — and at others they engage 1n civil 
jdministration and even social work in regions devastated by 
onflict. 
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The potential danger here, honourable senators, is that of state 
activism which can arise because there are no longer any clear 
decision-making centres. or because Parliament is ignored or 
information on potential missions is defective or biased or the 
cost of missions are concealed. We must be clear and selective. 
Our interests must also be concerted in establishing the criteria 
that will guide Canada’s actions. 


In the case of Kosovo, for example. it is now quite certain that 
Canada has made a long-term commitment without any real. 
preliminary or serious public discussion in Canada. 


The Treasury Board. for example. estimates Canada’s costs in 
this operation at $500 million, in 1999; and at $350 million for 
2000. There were probably also costs in 1998 in the preparation 
period. but the figure for that is not given. I hope that we have 
not placed ourselves in the situation of another Cyprus. a 25-year 
venture, which, in 1987. cost us $1 billion per year. because it 
also partly justified our presence in Germany at the time. 


[Translation] 


Data now available on the conflict in Kosovo seem to indicate 
that. first. Mr. Clinton had other existential concerns when he 
said yes to Mr. Blair. who himself might have been driven by his 
own eloquence, second, that atrocities did not cease during the 
war and. third. that we are not yet reached the end of the tunnel 
in this conflict in former Yugoslavia. 


I will let others debate the legality of the NATO intervention 
in Kosovo and simply say that, in the future. we will have to be 
more careful before ignoring the will of the Security Council. 
even if it needs to seriously review its mandate, and even ignore 
the will of the United Nations. 


However, this conflict has had a positive impact on another 
level: the image that Europeans have of themselves. I think that 
the European conscience, which was heretofore monopolized by 
economic and financial issues, has now been extended to security 
and defence issues. 


Western Europeans realized, honourable senators, their 
logistical incapacity to deploy their forces on their own 
continent, their lack of equipment and tactical information, the 
absence of coordinated management of personnel, and so on. In 
short, it was a clear reminder that NATO is first and foremost 
U.S. might, even 50 years after World War II. 


The resulting European defence initiative is a healthy and 
legitimate movement. It will take a lot of time and the 
willingness to coordinate the defence budgets of our European 
allies. It will be as important a test as Maastricht with regard to 
the willingness of the French, the British and the Germans to 
work together and to coordinate their forces and their materiel 
purchases. 


What is important for us is that this initiative is developing 
within NATO in order to preserve the transatlantic tie to which I 
was referring earlier and which is so vital to us. 
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I should now like to talk about the very important issue of 
government accountability in foreign affairs in general. but 
particularly in the area of defence and. to a lesser extent. in the 
area of international aid. It is not the first time, honourable 
senators. that I raise this issue here. I do so again today because 
I believe that it is fundamental to Canadian democracy and that 
an adjustment 1s necessary in the evolution of our parliamentary 
practices. 


Under the Canadian Constitution, which is 133 years old and 
inspired by Westminster. the government or executive has the 
upper hand over foreign policy including security matters: the 
government enters into treaties, declares war and deals with 
foreign countries. 


For its part. Parliament amends or not Canadian laws to bring 
them in line with the obligations stemming from the treaties 
entered into by the government and appropriates or not the funds 
necessary for war expenses or foreign aid. 


Parliament may also hold debates on any issue it deems 
necessary to bring to the public’s attention; it may also question 
the government on its public policies or criticize them. In a 
nutshell, this is where Canada’s constitutional law is at in this 
regard. 


Parliamentary practice in this respect varies a lot. In the 1920s, 
Prime Minister Mackenzie King, frustrated by the military 
commitments involving Canada made by London. made sure that 
Parliament passed a resolution in the summer of 1939 before 
Canada declared war in September 1939. 


The United Nations Charter in 1945 and the NATO treaty in 
1949 were submitted to Parliament before they were ratified by 
the government. The same approach was followed to amend the 
NATO treaty in order to admit Greece and Turkey in 1952. and 
Germany in 1955. 


During this period, Parliament’s participation in the decision to 
deploy troops abroad has been sporadic, as stated by our 
committee chairman, Senator Stollery. In the case of Cyprus. the 
Golf War and Somalia, Parliament was consulted, but it was not 
on Korea, Zaire and Kosovo. 


[English] 


Similarly, the NORAD agreement, in 1958, was not submitted 
for Parliament's approval, nor was the admission of new 
members such as Spain, in 1982, or Hungary. Poland and 
Czechoslovakia, in 1999. Even well-established customs such as 
the tabling of international agreements in Parliament was 
abandoned. 


Honourable senators, I submit that this situation is utterly 
unacceptable and that Parliament must be more consistent with 
the requirements of democracy in the 21st century. It is not 
because Canada is a member of the United Nations organization 
that it must take part in all operations authorized by the United 
Nations, the nation’s voice must be heard before young people 
are sent to face enemy fire. 


[| Senator Bolduc | 


In security matters, it cannot be taken for granted that what t 
minister wishes will always be desirable for the people. F 
example. if the minister is in favour of policing operations, 
will want to establish order around the world. despite the sa 
advice of our former ambassador to the United States, w 
maintains that even the United States cannot do that. Thus. if t 
minister is a proponent of military operations. he will need troo 
on every front. If he is more of a social worker. he will have to 
involved in all humanitarian undertakings. 
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Honourable senators. I submit that it is wise that minister 
aims be viewed against those of Parliament so that what t 
people view as important foreign policy, security al 
international aid issues can be ascertained. 


A very serious effort must therefore be made to reme 
Parliament’s virtual absence from these important areas. which 
an unhealthy development for Canadian democracy. 


I understand that the British tradition of our parliamenta 
system favours the executive branch of government, whit 
historically held all powers. much more than the republic; 
systems of the United States and France. The British syste 
existed prior to the advent of democracy and, although it h 
been influenced by that event, it remains, perhaps more so. 
Canada than in England itself. characterized by th 
predominance, although not domination, of the government 
power. 


Honourable senators, I submit that, in the year 2000, it is hij 
time we change the way in which we do things and that y 
submit the government to rules that, while allowing it reasonab 
room to manoeuvre in order to be effective, reasonably restrict} 
discretionary power. The other Western democracies appear. 
give their parliaments a broader official role in reviewing maj 
foreign policy decisions: declaration of war resolutions, pr 
debate and approval of treaties, debate on important agreemen| 
and authorization to deploy military forces abroad. | 


In England, for example, our report discusses the “Ponsonby 
rule, which, since 1920, has required that internation: 
agreements that are to be ratified be communicated to the Hous: 
of Parliament at least 21 days prior to ratification — hence, tl 
importance of our recommendations 12 to 15 on page 84 of th 
report. 


I will say that I would personally prefer to see a constitution 
amendment partially limiting the discretion of the executi) 
branch in foreign policy. In other words, it seems to me that th 
general rule of liberal societies that the government may ¢ 
nothing unless authorized by Parliament is a wise rule, whereas 
now appears to be the rule that the government can do everythir 
except what it is prohibited from doing. I would remir 
honourable senators that. in true liberal societies, it is individua: 
that enjoy this freedom, not governments, which should t 
governed by the rule that they may do nothing except what 
permitted by law. 
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_ Failing an appropriate constitutional amendment. we should 
perhaps consider including in the Department of Foreign Affairs’ 
enabling statute criteria that will set limits for departmental 
,intervention abroad in the field of human security, such as, for 
example, a resolution by the United Nations General Assembly 
}in the case of mass genocide. 


| 


In his speech at Middlebury College, Minister Axworthy 
‘spoke more openly than previously about the criteria for military 
intervention outside Canada. 


! We have addressed security issues here. In closing, I wish to 
emphasize that this rule should also prevail as regards 
development assistance to Third World countries and in national 
and international commitments through the specialized 
institutions of the UN or those established under the Bretton 
Woods accords. Here. as well. limits must be placed on 
Ministerial discretion through clear statutory criteria known to 
all. 


_ While that discretion must be broad enough to permit flexible 


ministerial action where required, its limits must not be so 
unclear as to lead to bureaucratic abuse. I would recall here that 
an Organization as important as CIDA was not even constituted 
dy an act of Parliament, but by a mere Order in Council. 
However. this organization annually allocates $2 billion in public 
‘unds for various purposes. Statutory criteria are clearly called 
‘or here in order to set parameters for administrative action. 


Just as in security matters Parliament’s voice must be heard 
Netore the government gives orders to the Armed Forces. so the 
voice of the people must guide the diplomatic actions of 
tmbassadors. 


» You must understand, honourable senators. that as a former 
enior public servant I have the greatest respect for military 
sersonnel, diplomats and ministers, but, in free societies, the law 
‘s enacted by Parliament must rightly be the supreme guide of 
sovernment action. 


{ 


_ On motion of Senator Andreychuk, debate adjourned. 
Translation] 

The Hon. the Speaker pro tempore: Honourable senators, it is 
p.m. Is leave granted for the Chair not to see the clock? 
English] 


_ Hon. Dan Hays (Deputy Leader of the Government): I do 
ot think it is quite six o’clock, Your Honour. However, if you 


wish, I suggest that if we go past six o'clock and we only have a 
few items of business with which to deal that we not see the 
clock. 


The Hon. the Speaker pro tempore: It is agreed, honourable 
senators? 


Hon. Senators: Agreed. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


MOTION TO INSTRUCT COMMITTEE TO AMEND— 
POINT OF ORDER—SPEAKER’S RULING 


On the Order: 


Motion of the Honourable Senator Lynch-Staunton. 
seconded by the Honourable Senator Kinsella: 


That upon committal of Bill C-20 to committee, that the 
committee be instructed to amend Bill C-20 to rank the 
Senate of Canada as an equal partner with the House of 
Commons, and report back accordingly.—(Speaker’s 
Ruling). 


The Hon. the Speaker pro tempore: Honourable senators. on 
Tuesday, April 11. when Senator Lynch-Staunton, the Leader of 
the Opposition, moved a motion of instruction, Senator Hays, the 
Deputy Leader of the Government, rose on a point of order. 
Senator Hays claimed that the motion of instruction was out of 
order because it was not in the correct form. The motion of 
Senator Lynch-Staunton seeks to instruct the committee that 
would examine Bill C-20 to make certain amendments “to rank 
the Senate of Canada as an equal partner with the House of 
Commons.” According to Senator Hays. this instruction is 
mandatory in form and consequently is out of order. Senator 
Hays argued that the instruction must be permissive, rather than 
mandatory, because the power to amend the bill is a power that 
the committee already possesses. In support of his position, 
Senator Hays referred to a ruling of November 1995, as well as 
to Bourinot’s Parliamentary Procedure and Practice in the 
Dominion of Canada. 


[Translation] 


Subsequently, there were some other interventions by several 
senators, including Senator Lynch—Staunton who supported his 
motion with a citation from Beauchesne’s Parliamentary Rules 
& Forms as well as a reference to the Companion to the Standing 
Orders and Guide to the Proceedings to the House of Lords. I 
want to thank all senators who spoke on the point of order. I have 
reviewed the material and the references that were cited during 
the discussion on the point of order. I am now prepared to give 
my ruling. 
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Motions of instruction are relatively infrequent in Canadian 
parliamentary practice. They are not a regular feature in either 
the Senate or the House of Commons, and it is not altogether 
surprising that their use can give rise to some confusion. A 
motion of instruction was last moved in the Senate December 6, 
1999 by Senator Murray. In that particular case. the instruction 
proposed to empower the committee to divide Bill C-6, a bill 
dealing with electronic commerce. This motion was taken up for 
consideration immediately after the bill had received second 
reading. As it happened. however. no decision was taken with 
respect to the motion, because it was withdrawn some days later 
after the Senate had actually disposed of Bill C-6. 


@ x00) 


The point of order raised by Senator Hays focuses on the 
question of whether the motion of instruction should be in a 
permissive form rather than in the mandatory style proposed by 
Senator Lynch-Staunton. If it is determined that the point of 
order is well founded. then the motion must be ruled out of order. 


In trying to determine the proper answer to this proposition, I 
felt obliged to investigate some of the history of motions of 
instruction in earlier editions of Erskine May's Treatise on The 
Law, Privileges, Proceedings and Usage of Parliament, the 
British parliamentary authority. This seemed appropriate given 
the limited use made of instructions 1n the Canadian Parliament 
and the fact that these motions are derived from British 
parliamentary practice. 


[Translation] 


Motions of instruction developed in the British Parliament at a 
time when the powers of committees were narrowly defined and 
severely constrained. Through the eighteenth century and into the 
first decades of the nineteenth. it would seem that the authority 
of committees to amend bills was so limited that they frequently 
required instructions from the House to carry out their work 
effectively. A partial remedy to this problem was to incorporate 
within the rules or standing orders of the House, certain powers 
whereby the committees acquired the authority to make 
amendments to legislation so long as those amendments were 
generally within the scope of the bill and were relevant. 
Thereafter, the need for instructions became less frequent and 
they developed certain characteristics which remain generally the 
same to this day. Among these characteristics was the distinction 
between permissive and mandatory instructions. The more 
ordinary instruction was the permissive instruction which 
empowered a committee to exercise certain powers at its 
discretion. Instructions had to be in the permissive form if they 
were to apply to committees which already possessed some 
authority under the standing orders. Instructions could be either 
permissive or mandatory if the committees involved possessed 
no powers because they were created on an ad hoc basis or if 
they concerned private bills. 


[English] 


Applying this basic distinction to the rules of the Senate ¢ 
they are presently written, it would seem to me that motons ¢ 
instruction to a committee with respect to the study of publi 
bills must be in the permissive form. This is because our rule 
already authorize any committee examining a bill to recommen 
any relevant amendments it deems appropriate. Thus, 
committee looking at Bill C-20 has the power to amend it in th 
way suggested by the motion of instruction proposed by Senate 
Lynch-Staunton. The text of the motion. however. 1s mandator 
in its form and this is contrary to established usage. This positio 
is supported by recent Canadian authorities, includin 
Beauchesne, and is confirmed in the latest Canadia 
parliamentary manual, House of Commons Procedure an 
Practice. at page 641 as follows: 


Motions of instruction respecting bills are permissive rath¢ 
than mandatory. 


[Translation] 


Moreover, the present motion of instruction, even if it ha 
been written in the permissive form, would still not past must 
procedurally. There are various criteria listed in Erskine May 0 
admissible and inadmissible instructions. Admissible instructio 
can authorize a committee to treat legislation in a variety ¢ 
different, but specific. ways. Among the instructions which at 
acceptable are motions empowering a committee to divide a bil 
to consolidate several bills or to report separately on differer 
parts of a bill. The motion of instruction of Senate 
Lynch-Staunton seeks to do none of these things. Rather it seek 
to instruct the committee to do something which it already ha 
the power to do. This in fact. is a form of instruction which j 
recognized to be inadmissible because it is superfluous. 


[English] 


Beyond this. there is still another reason the motion woul 
give rise to some doubts about its acceptability, quite apart fron 
what has already been discussed. Any motion seeking t 
authorize or direct a committee in its study of a particular bi 
must be clear and explicit. As I read it, the current motion do€é 
not meet this standard. In seeking to have the committee mak 
whatever changes are required “to rank the Senate of Canada é@ 
an equal partner with the House of Commons,” the motion is n( 
providing an instruction that is adequately explicit. The languag 
is not clear or specific enough. It does not allow the committee! 
understand definitely what provisions the Senate desires that — 
should take into consideration. For these reasons, therefore, I rul 
that the motion of instruction proposed by Senate 
Lynch-Staunton 1s out of order. 


As a final comment, while the point of order was raised at th 
earliest opportunity when the motion of instruction was fir 
called, I think it advisable to note that a motion of instructio 
cannot properly be taken up tor debate prior to the adoption © 
the second reading motion on the bill to which it relates. Agail 
all the authorities are clear on this. Beauchesne states, é 
paragraph 684 on page 204, that: 
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The time for moving an Instruction is immediately after 
the committal of the bill, or, subsequently. as an independent 
motion. The Instruction should not be given while the bill is 
still in the possession of the House. but rather after it has 
come into the possession of the committee. If the bill has 
been partly considered in committee. it is not competent to 
propose an Instruction. 


; CANADIAN RADIO-TELEVISION AND 
| TELECOMMUNICATIONS COMMISSION 


MOTION URGING RECONSIDERATION OF RULING DENYING 
TVONTATIO REQUEST TO DISTRIBUTE TELEVISION FRANCAISE DE 
! LONTARIO IN QUEBEC WITHDRAWN 


~ On Motion No. 56: 

| 

That the Senate recommend to the Government of Canada 
that it request the Canadian Radio-Television and 

) Telecommunications Commission (CRTC) to reconsider the 

decision handed down on March 1, 2000. regarding the 

application by TVOntario — TFO (French-language 

__ television channel), in order to allow the only network 

producing French and cultural programming outside Quebec 

to distribute that programming in Quebec by cable. 


_ Hon. Dan Hays (Deputy Leader of the Government): 
donourable senators. I rise at the request of Senator Gauthier to 
Sk leave of the Senate to withdraw this motion standing in his 
fame. Briefly, the reason for the request is that Senator Gauthier 
as, in the absence of a response from the Chairman of the 
-RTC, become frustrated with this approach and has commenced 

legal action to seek a remedy. the thrust of this motion being 
je reconsideration of a CRTC decision. 


Therefore, on behalf of Senator Gauthier, I request leave for 
is motion to be withdrawn from the Notice Paper. I should be 
appy to give further clarification if requested. 


The Hon. the Speaker pro tempore: Honourable senators. is 
leave granted to allow that Motion No. 56 standing in the name 
of Senator Gauthier be withdrawn from the Notice Paper? 


Hon. Senators: Agreed. 


Motion withdrawn. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(/1), moved: 


That when the Senate adjourns today. it do stand 
adjourned until tomorrow, Wednesday. May 3. 2000, at 1:30 
p.m.; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed. the Speaker shall interrupt the 
proceedings to adjourn the Senate: 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings at 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division: and 


That all matters on the Orders of the Day and on the 
Notice Paper. which have not been reached, shall retain their 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday. May 3, 2000, at 
1:30 p.m. 
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Carney. Patae Chee a tigers cand ina reo tonchsane Se ayes Oe Bris Canimbias cca rt Vancouver. B.C. 

Caistains Sharon tee ite a et Rett likes vais oss oases code xe rorcier rece MESSE OU ia sce acon estan sek Victoria Beach, Man. 

Chalifouxs Debris i Bice Wetec. cw nies ee sates iene enero errs ABCTEAS PPL ete eeacrretendnaens Morinville, Alta. 

Christensen Lome. = ele), SRE A ace eager eee ore AYU OM ALELTICONY 2 nanos cee cnere Whitehorse. Yukon Territory 

COCH TAME + ECHL Li 0 nt EIR GPY cs beeclne verraheo sat fad antennae Same Newioundlaad: cc..2canercee Port-au-Port, Nfld. 

CogoetAMiChel Ae see e het c seer erste eerie terns eer eee HAG ZON WIS. cee ecnse nc beeper ee Knowlton, Que. 
Coben: Ermitiie Joy 22 868..6 2) cami Re PERE oe NEWIBMINSWICK caer rer Saint John, N.B. 

Comeau. Gerald] see aie eee tanks coe ounce acoso atheow eee INO Val SC OU Ais: caine Church Point, N.S. 
GOOke Vogt Ai Ge Ge ROT: hee seats ding eee renee Newfoundland sacccapxn Manel St. John’s, Nfld. 
COGS Antic CA eee ete ob la 15 oie acento eile arene TORONUG=YOIK cic aacvcanneias tein Toronto, Ont. 
Corbin Ey maid Gearees -AGak Me eG iia asst cree Grand-Sault 2p iosk meersies Grand-Sault, N.B. 
De Bane. Pierre. P.O ee AA. oc es «ee er ene DeRaWaALIeTey ea: Geoce tee mae Montreal, Que. 

Dé Ware. Mabel Margaret: casei 4 teow cies ei un oie abe lle New BEtinswiCk< G..x.cnmree Moncton, N.B. 
DPNing? Consiglio: < 288.5 ase tee oh ee hr acne ore GQICATION AE. tere eke Nota esate Downsview, Ont. 

Brood y Ge Williating.ces were tier fou bys sion ue cronies Harbour Main-Bell Island .... St. John’s, Nfld. 

Bytonil Trevor <M Gn hs carta nine nme aenoee CODEALI Os ia iincces occ eet heroes Caledon, Ont. 

Bairbaim dy 66s POG cSt weyers ene 5 niaines teirter 9 eine Pethbridgeicci teem ic-e hae. Lethbridge, Alta. 

Ferretti? B arth uVlariSa wih tte ies soe ee serie tieny ce RePentieny *< cienx caret Pierrefonds, Que 

Finestone ds teil ae: Cy eee cscke. cde csneterstre eens bpoae ee mee IMQoreiGunIl® -- ~Rapacoeca sec Montreal, Que. 

Eamerty  ISObELe: ah eee ee tond a (a eter eg ever om OntatOwtrc orn ieens ae Burlington, Ont. 

Parzpatriek, Ross)... Reo. seb t o aiens esos aunty eee is Okanagan-Similkameen ..... Kelowna, B.C. 

POrresial WiaMichaelt.aweet sa ee Ss wr ke be He ower ant Dartmouth and Eastern Shore . Dartmouth, N.S. 

Fraser, Joatict HOPG wh oO aoc arn eens eye eee ee Dell Oriiinerets. by nde tee i Montreal, Que. 

Furey; GEOrges 64: aaa Ae ene ee Acide. RO MOE a ete Newfoundland............. St. John’s, Nfld. 

Gauthier, Jean-Robert .... 0-66. 6 eee eee eee ees Ottawa= Vanier cere atengt te Ottawa, Ont. 

Gill, Aurélien 55623 eet is os ees tees cee te eels WOLLIS UOM gence er cenet dtr rete Mashteuiatsh, Pointe-Bleue, Que 
Grafstein; Jerahmirel Situs eee 5c dota eek lc ote i On Mero. IOTONO acne reer Toronto, Ont. . 
Graham, Bernard Palestine Pee nic ccg sas nas nce ear eee Phe Bighlands <4cicinterscta see Sydney, N.S. 

Grimard. INbrinaridi: Aa70 tt RH Sis Anis oa aie wines OGebeer citer Glee orate: Noranda, Que. 

Gustafson Leonard J. 1.0.2... 6c cece ee eee eee eee ees Saskatchewaninash-eeae wareeetee Macoun, Sask. 

Haves Dane Pnilip 2202 et care te Stee Scere acetates CAWAEY izi0; tone eee oonreor Calgary, Alta. 

Herve Pavetion eine. PG nos. 4 aus gate ondintnaaigie Miners Bedtord cx -cnotee a tence Montreal, Que. 

rei pS 61) Me ET oid J aan Ue eR pn) BEE eens WC Winnipeg-Interlake ......... Winnipeg, Man. 

Devel Seraek Cara ece-o cistarans oe engi aint nates KRernebec eae wid s.snnacat Montreal, Que. 

Relisher, ames Francis; PC oo. Pings crdare eters oleate Hees Onitaric geen Aarck ia tie nee Sault Ste. Marie, Ont. 

Bees Willan DGD eA ety sic ae Shee sie Gia aieieke Se MOPEISE NOIR a2 Qian teenie: Mississauga, Ont. 

BG ays at Lae ee siamese GOA eed c Seana Ottawa, Ont. 

Keon, Wilbert Joseph... 6.6.66. e eee eee eee eee eee CEASA TOs 5-2) ace ae Ottawa, Ont. 

Poriselia. NOt Ree. Uo) faa ttl er nie nies ea ace a oes New Brinswick< vs 4.92.4 Fredericton, N.B. 
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Nh a tS a aac onspiras sScans a taiuibiowy eee SOLE na )0 a eae Halifax. N.S. 
0 BRULEE Ts lp aE lap i UE i nS eRe en nee STG ON) 1 ea en ne Westmount. Que. 
SREPACHOLG Messi tee Sore Tet tee Fee ee Tee EOE et eT ene eee Winnipeg, Man. 
RN Ok CNC nn ci ome ae koe he Pets L215 ig em A Montreal, Que. 
Ba UWI IVE Zu, 5 RE PEIN AE Doo oc ek sve cl Bee ews alia sled 4 os Vancouver. B.C. 
SAN eek ae Ge as cinam midland nineinae, Mideaaire die LETS a eae Manotick, Ont. 
RE ONS NIALIE ee i vcs sea wo a oes DEW ISTUNS WICK... ca ns Bathurst, N.B. 
ms eee eae sor id ws aes oe ee Pee Motes ac ste sans Georgeville, Que. 
ee ie eter ne ee ee Pome mac sa ck Ville Saint-Laurent. Que. 
SE Tirrancis Wilath soe cs aes lt. eck wloneeeeoe IP SrOMeh eet... 5... s oe Toronto, Ont. 
(hE Rye CESS 16 aC 1 al a a aA gee SET AGUS hahah a a a Toronto. Ont. 
Tt ene yn eee. AD Jee a eS oe Pcs wets s,s ns. Saint-Elie d’Ortord. Que. 
Oe ee ee ae nS LN oe ee COUNLy No aetae. Brampton, Ont. 
SCE esd AOC AKCL mr rt. ee Ren Ae ES SO Stee aan a Winnipeg, Man. 
INET Sre idl te. , orca ea a, Sal a ech Stanhope St./Bluenose ...... Chester, N.S. 
SPO ee eae re et ee EY oe 88 SLES Uo) 19 ticle ada Ottawa, Ont. 
Ee A ce ee Ee ea eG PCRS MURILY Metts. ce Quebec, Que. 
EEL RUT i ye a a ae eS a a a rads SOME SCG be iad arr ae Halifax. N.S. 
CEE eINON OR cer er ee tea eo en olan COUPES Ss ney Ata aa a Ottawa, Ontario 
cree rn ae ee ee ee ae BSN C8 key eS yet ED SOULE Na yO eae Montreal, Que. 
SEs VINCI ee oe ee es a PO vd te North Shore-Burnaby ....... North Vancouver, B.C. 
PT SUORYY | Or 1A If td ga Re gl Prince Edward Island ....... St LOuls: bb. 
EE NCHACL LC eee, |) Ok et er ee fe (CULES the ea Ottawa, Ont. 
PORE ey al, ot ee er, os eed tee Ierenctintanie.. ae... Ottawa, Ont. 
STN 2s aerate Sad ip A a aE ae ta Dele ae OE ie, ea a Toronto, Ont. 
Rae TV cicel oP. see, Ooo nas he a ee Ae |e SH Veh a ea Montreal, Que. 
PCAN. tne! os 8 oS RE ae SGT EG) |) hae aa re Quebec, Que. 
EE COA 5 tere on SS), er As 5 a Cem i fren sce eee ae Ville Saint-Laurent, Que. 
Seto. tence Mary. Aes ee ae IRE ENAC Woes oo eens Shediac, N.B. 
mete ryan OC re fh Swe oh as ae INGWIISTUNSWICK 3. CoA ae. ss Saint-Louis-de-Kent, N.B. 
ESIC gl a PI a ie Re Re ay Ie ee IP oNCatne-ACAGIa tS SS Saint-Antoine, N.B. 
See ivias Manies:. - et. Pak eee 2157070170) ee gemeiange Rem maa Edmonton, Alta. 
eee VV hiath 1.) PROPRIO. cr Aa wubb eee Newfoundland 5... .2.....5. North West River, Labrador 
MDCT eh te Alek bs cl RR Le re ee ee Prince Edward Island ....... Charlottetown, P.E.I. 
SEE ISTE NVOOCLOWs OF gs oo RRR GES os LE ES Day ns nce ess cee Dartmouth, N.S. 
mets Gerry POs csecirs ere PT eee Langley-Pemberton-Whistler . Maple Ridge, B.C. 
RE tre et ce Pires ee es Northwest Territories ....... Fort Simpson, N.W.T. 
ME NIAUTICE on. 5 M5 woe we se abd vival fee EGNOS LON S05 552 2 6 cis eek ks Edmundston, N.B. 
LESS ML lees ACS iy Sa ane ee a nr ee DASRAICNEWAN Siiie eo Sols sence North Battleford. Sask. 
ITT eS Pe oad | a) es, eet a. NATO APE Birt es cle es Winnipeg, Man. 
EAE or Boor and YONee. <5 06h sees Toronto, Ont. 
TE AICS head = elle oo Sd diek eee g aSbw es COU Ta el ale a es St. Norbert, Man. 
FG ESS TE | SUL TCLS 07 a Al Bon Accord, Alta. 
MRS ON ee ee ce ie aa oa ke ober s POSKAICHOWAN foes ceboac at y= Saskatoon, Sask. 
PG te ee he ie ch fe a «ave seems Ne Rte sats sided eolae es Kuujjuaq, Que. 
ME, CRs AE gi Leu ua gh Saskalene wan -s ..) 2460.4. a Saskatchewan 
Wilson, The Very Reverend Dr. LoisM. ................. SCOTT) USL 8 SOS ie ce eee ate A Se Toronto, Ont. 
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SENATORS OF CANADA 


BY PROVINCE AND TERRITORY 
(May 2. 2000) 
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ONTARIO—24 
ee _ _ 
Senator Designation Post Office Address 
THE HONOURABLE 
VF OWETE NIU ag achat so ce om og nes 5 ape Pakenhattije, o-oo Ottawa 
F Peter lait SLOUCIY, cuetae wcusagie Ls 2 = + coms out oS ceria Bloor and: Yonge 2 ...uree ae Toronto 
2 Peter Michael Pitfield, PC. 2... . . 62 eet bw ee et tee OIGATIO.~ .-.5eo ced eee Ottawa 
4 William McDonough Kelly ........-----++-eseeeeees Port SCveties eae nee Missassauga 
SS JErahiel 3. GORAIStCUD eau 3 fee eo se Metro TOrontos iayeen eee Toronto 
elmer trite Gan Bio's | Cae A pe ly Aa eee trae te ree TOrOntO= YOLK pe season Toronto 
Wer COMME TCCIULY, <2 oe ate nas Bieeoyen< Seen oso di to aeaeld RUGC aU. crease eyeic eaeraa ate Ottawa 
Re IN CLEIIAIT a RUE eres © Sac uraser Foc ia Gy ke earn wi Osean Markhatii..« ccusss cea ane ee Toronto 
DR CONSISIO OMINIDO oc aeueh «2c. hale ale + oes gE Ontario: «Ameen eine Downsview 
ty James Francisikellehery PGs .5 os. = = oetiasrnyat wip ate ss CONEATI Oia Giccaaegnes sae cen ae Sault Ste. Marie 
Bi John Lrevor PytON ee cogs ds 228s = hee ata Byres bBoys Ontario. 6.x 225) een ree Caledon 
i2 “Wilbert Joseph Keon. oo ce oe eve ee vee nee ne nae Oltawa : i. os. «ernie Ottawa 
13” Michael Arthur Merehen oon =. ce ne oo 2 + eee spears St MARYS coi. tue cen enna gers Toronto 
Ie SINT ARORY Le BT COU rs ges teut  aido ee Coals rent war cle. Pee CONCALIO.. aeiseagdes Seiten reo eters Manotick 
GH CATCONL ee a eens Scie wae he ides oe FREE ONMEATIO: (i 3-<o-0 eto ieee ae Ottawa 
Rye ean ROOCEU CAAEICL, un wig tor ses 4.4 sae when sae peg oe Otiawa- Vanier ce 5s secre Ottawa 
Fagen Bag W's F407 (8 Oa a eee Me ia cone ee Peel County) 22...n oe ee Brampton 
pohibelaty vals gad 01) (caters) Sep kae nee ere ee ae ener econ at Northern Ontan:. 22 6 yoce-a Ottawa 
19 The Very Reverend Dr. Lois M. Wilson .............-- LOSONLO sends. shits ty er eee Toronto 
JP PTanCes Willkatd VidROVUCI am 2 orci ee cw coe mipieteres sucuea EQTONCO o tys13. 2 ace eee Toronto 
NI WICIINIC EON pees ga es Racca do nk 6&5 8a ciel or.o)9 © oranges LOLOIMG sce cs5c ere ee Toronto 
Fe ISODCL DIDEICIN a et rrittic see 3 Sess 5 3-2 oe cea CONEATO a cago secant: Burlington 
23 
5 Spe Mag A> ak: preg hehehe ak Sa i eh heen ORAOT ey Were URI VR 
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QUEBEC—24 
Ee EE ee ee 
Senator Designation Post Office Address 
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er COSOIDES «, Smit. Miri de. vv an woven ae w IE. § WERT APtte ee << Westmount 
BEE FaniieS NY QU UU PEWIEE 64 a5 44'ss Sawa we HUN co so es ne ne Kuujjuag 
Sere CMsanC Se PC, 5 eB RE clin was we oe sans wdlbeee ole Cl (re Montreal 
BUCH OS2ED.. Asimumiatl... cml cred ee danse RAN tyes tits Fs ee Se Knowlton 
OCT E ESOL DUC este sees oda neeto de oe 10 ni-my sot DM hc So MOS OC (re Sainte-Foy 
Mumrecraid-A’ Beandoiiumpmitt yi. vans cv nak cs aan tieHn ETS a1 CR MSR aii Bete Hull 
Seo LYNCH Staunton: eetiiaht... sco. s «kn « crqueettehaewe CSOT AND NG apes os nave os ss We Georgeville 
REESE TOUS TIVES LY yon fas gi de eee (Ci) Pa a Quebec 
rr) ONIN Es a5. was ase cas coansncou ol wudtorsaronom oe ES URS || Pe mR RR 2 Montreal 
Serres ODeT OC, ....S0). SANIBEL ccc sled ie e's PSRs 6, ca. ays Oe Ville de Saint-Laurent 
ES IEA TCS ae oe dees bse Rv wis eae Lemp Gens BRM ar ais. "5 uhh chs.5. Sunraae & Montreal 
MC AAUGE NOUN ee Ae sg ies ox adhee ee ee. | 3), 21S i Sg ay Quebec 
CON Rete ot ee Pela aramlaye.... <5 seen Laval 
Meme racryieux-Pavetté, PC. oo... ce eee ee eee |1ofah (ci ye Ree ere a Montreal 
RI ANC te ene ee oe ace a4 48 ace’ny, bonnge Sh dws Spee SCTE LCT TEC 1 | ap Ville de Saint-Laurent 
RRCNICTCOCL Meee ee us Ne) o's! 0 ah) MUNA SER 100 WU LEK 6y [eesti aa ha ean Saint-Elie d’ Orford 
Ses ke um hy tere, ee SIA WIe Malle crs. hyena kore we Montreal 
ME Pec anh wrote. fis ee eee BOBCHULUY To) cans ee Pierrefonds 
OVAL iC merce. Boe eh fe ee» EORRUY BCU tent eae Montreal 
Seer PhOmie Frasere ne oc eee eRe Demeonileres 2 fea. es Montreal 
EM ELC CR ce raagee ete is elena nlsuaee totes Be MRE LOIS samira dargains Mashteuiatsh, Pointe-Bleue 
eae ar inestones PC ws Me a et a fo ae IWEOTEAB SAT naer S ees Pore a tek, Montreal 
ME I GEE tel ote a te Rl URN eel a A ee 
Ei thither ee eR ik telaea SMU ef cc 
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NOVA SCOTIA—10 
SS 
Senator Designation Post Office Address ‘ 
i eee 
THE HONOURABLE 


| Bernard Alasdair Graham, PC... 2. cee em es tees The Hightands ae seve Sydney 
Po MicHaeL ROY We eee ee ea eee eee es oe Sout S NOL e ee eee Halifax 
2 Gerald J. Comes eae oes vanber. nee INO VARS COUAI ean ener Church Point 
A VDonald H: Oliver fetes ei ws olarcare sinner imaleares IN(ONEY EOIN! oc bbc ob ow oon ve Halitax 
5 John Buchanan: P.Gsseeieetei ce 5 occas + os cle es ad oes INO Val SCOUE ae eeene: Halifax 
6 Pe Michael Porrestall@etertivtns = sera hae oes 2 on Or Dartmouth and Eastern Shore . Dartmouth 
7] EWalined PAMOOIE) eae - 0 ne Seete pe inkl e ete alias 8 Stanhope St./Bluenose ...... Chester 
ee CORT aia) Wovoralvon,y RGN) so Bos ewe gen ecuuemnes coo aac DartMouthwesor caus Ae ee Dartmouth 
Om AC essaeenal exoiareoriiy, IAC. | Oe ots Coe are ho c.bla rl < INOVaTSCOlla.e a. lee eeu Halifax 
EL eae te MI, Bet so cayas ie site! ein dtl oto, ova) RRNA OME eR EER ee Nee PARR 
NEW BRUNSWICK—10 
NN ee ee 
THE HONOURABLE 
if Tieerinesell. 1PXSley Cine EXC 544 den coma ole odio ale ore bp NCadica NGA Cider einen renee Saint-Antoine 
2 Weyinard Georges COMIN 5 ci @ = So. oo oe 2 «+ we yarns Crane SAU ese eee een Grand-Sault 
3° Brenda Mary Robertson ..... 4. --< +--+ +--+ e205 coma Rivesview? sscce ater ue sea aes Shediac 
al eerie Giantess Siieival 4 <0 ds Saws ameeeeoano oe ead ass Edmundstoneiieern tee Edmundston 
& Nt ARBORS os wie 68 oe ecneobreiene demic mon > 6 ING WEB TUS WiC Kare ener aereten Fredericton 
6 Mabel Margaret DeWare «nw. 6. ee ee ees tein New Brunswick... snes Moncton 
Ty REVUE DOV COWEN cpt caudbern se oe oS + oie cig sue New Bringwitky. > oc ae nee: Saint John 
OHO ETY de eat in wea tetas cattery Har lee at vas Ses New Brunswick ........-.. Bayfield 
OF 1 PGSM ne IOS ISA COO)! ¢ Se Gee pate gibln wicls orcldicio outs « INGWE BS TlnS Wil CK eer ieee: Bathurst 
Oy. 1Esiqavaarel Wel newialkh IAC. es Gunite cle tance cde owoous INERPIBVUINEWHG Ss oe ook Saint-Louis-de-Kent 


A I On ee ee 
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1] Eileen Rossiter ............ 0s eee eee eee seen Prince Edward Island ....... Charlottetown | 
2 Catherine S. Callbeck ... 060. - cee eee ene nsec ee eese: Prince Edward Island ....... Central Bedeque 

& @Melvin Petty POmerens. sons 0s en els cies estes cue Prince Edward Island ....... St. Louis 
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MANITOBA—6 
[Toe 
Senator Designation Post Office Address 
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Beeodas LL Molgat. Speakeri.i2. ...: aonlel Alot venebd ou PE Ustire tn ol 2 ef Bo Winnipeg 
RAE SIN AR ns et oiyh Meee ex eo nd > 5 «oe ol eadbt: EAC ay eae, Kinin aidex 3! Winnipeg 
MES EACMNAC ONY aire dt bees Al AR yo eid oa invs.o « DREN = Winnipeg-Interlake ......... Winnipeg 

Bee trance A Siralton Be GGh SF fogs bn es bh OES PQGURAV Oli ticle tease rn se wd wis b> St. Norbert 
MOON ASIANS og ed BP ek ano cx ans RIES CUT 0 DR OS a ee Victoria Beach 
rE A) A AR TON ie ys wey, 5 Say Paes Ones a os VIA Megara pasa os, 48 ea Winnipeg 


eee eee 


BRITISH COLUMBIA—6 
I a 
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Pew ard Mo Lawson ree? Set. 5 oy. os ase eet RemmCOUVer byt 6 hk ss sk Vancouver 
ETPTESS te BeSonic North Shore-Burnaby ....... North Vancouver 
MR UME tee nie ies els oy PR alas aio’ Mancouver SOU Mics. As. « .-23 Vancouver 
USES. SO Fs oe an ee en aD Brutich Columbia's 0.7604 3. Vancouver 
My CL ICTINAM GE Os oa ch ao See eed eau Langley-Pemberton-Whistler . Maple Ridge 
RS OLCP TI ALINC keer erence nt rer sae eeoretrenns ence iecis peeor vist are Okanagan-Similkameen ..... Kamloops 


a 


SASKATCHEWAN—6 
a ee nel Sa SS Sea ek a iia aT aaa 
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EET TD SPAarrow etter or enn ee rs tone Saskatchewan Ts tte ete North Battleford 
MearecATMUT BeMmtSON 2.5 2. s ckk ca ve ole v con eee cea Saskarene wan. ..... <a Saskatoon 
MerecaynellAndreychuk fo 0055 60 6.0 e ce ics ck dws ne | SSS Eien ee Regina 
Sueesrcard J: Gustafson ool So ee dp cee A Sesh Waa) 2. 8 ae ee Macoun 
Ea UKACHUK serene corer oro en OE SASKAICHCOWall Cre ee Saskatoon 
RS ERE pt yg elt nm oe DASKAICHEWA Gs. an cuels. sk Saskatchewan 


I ar 
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I a) i me 


THE HONOURABLE 


vivha SE ATU ESS BRR a a AN DANY pee soir acini > SA isc Calgary 
ESTEE e sm Gk PPUDEIGeS Ser etek cs ooo Lethbridge 
Meeeicholas William Taylor. ..............00..000c000% SUN EAN Dee eee Bon Accord 
EC TANIOUR ence jc os os oo od Foo oe cw ees ENlieriah ieee 10 Net. ce oso Morinville 
Memecugias James Roche ...............0ccceeececeee. [ECG ETT] (12) | oa a Edmonton 
EEE Sa a eae gn en PN LS cV ah” (OS ee eee aaa Edmonton 
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Senator Designation Post Office Address t 
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CooWilliansDOoUw ee ete ee oe oe es eercle sie ee Harbour Main-Bell Island .... St. John’s 


Oo Pthel Cochrane. << eee cor roe ae Fee aie eG Newfoundland) :4 ..«scu45. 4% Port-au-Port 

3, William H. Rompkey7 PG. 22). ese Ue ee ee Newfoundland ........+..-. North West River, Labrador 
Ao Tea COOK 4 oe token eae et agile = ay eters = ele Newfoundland x .0m2cnanise St. John’s 

5 ‘George Furey. cases aree eos Sates eee SI Neéwiotindiand. «. 4.10. «sss St. John’s 


NORTHWEST TERRITORIES—1 
a eee 
THE HONOURABLE 
i ‘Nick.G. -Sibbeston e207 oy see oe ane @ lee seen = eee Northwest Territories ....... Fort Simpson 
UT Nick.G- Sibbeston ea 00 Se aa ee 
NUNAVUT—I1 
ee ee 
THE HONOURABLE 


Pe Thee CATS er aie cect is Feat is sealer eons one INUIT Uae eae ene eee eee ocr Rankin Inlet 
ne nd es eS 28 Ss ee a ee 
YUKON TERRITORY—1 
ele ee ee ee ae eee 
THE HONOURABLE 


{* Tone Christensen ss tei sethche +. = dic.s > ss eee WUKOM: LeLtitOly aeons oe Whitehorse 
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MITRE ATM A STUTGAT arh ohy ov  ke Ses os, « ata RR WiCDCCU Es. 6. chess « Noranda, Que. 
BERT Se ASAVOIC=IROUN cc Js cc ornsea vs Wodhetews vcaun dua’. On ee ee, Amn te eee Montreal. Que. 
a ee 


XIV SENATE DEBATES May 2. 200: 


ALPHABETICAL LIST OF STANDING, SPECIAL AND JOINT COMMITTEES 
(As of May 2, 2000) 


*Ex Officio Member 


ABORIGINAL PEOPLES 


Chair: Honourable Senator Austin Deputy Chair: Honourable Senator St. Germain 
Honourable Senators: 
Andreychuk. Chalifoux, *Lynch-Staunton, Sibbeston. 
(or Kinsella 
Austin, Christensen, St. Germain. 
Nolin, ‘ 
*Boudreau. De Ware, Watt. 
(or Hays : Pearson. 
wees Gill. 


Original Members as nominated by the Committee of Selection 
Andrevchuk, Austin, Beaudoin, *Boudreau (or Hays), Chalifoux, Christensen, Comeau, De Ware. Gill, Johnson 
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THE SENATE 


Wednesday, May 3, 2000 


The Senate met at 1:30 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


IN RECOGNITION OF NAVAL FORCES 


Hon. Shirley Maheu: Honourable senators, as we approach 
the fifty-fifth anniversary of VE Day, I should like to read to you 
a poem written by Jack F. King, RCNVR, UNTD, RCN Reserve, 
in April and October of 1999. It is called A Naval Remembrance. 


They came from the wheat fields, 
The forests, the towns, 

Great cities and mountains, 
Some were of renown. 

Many were mere youth 

Most all of them young, 

The eager, the scared 

Knew not what they dared. 
They withstood every hardship 
Long gut-wrenching days, 
Lonely vigils on watch, 

They proved that they cared. 


Overworked, overtired, 
Midst sweat, tears and toil, 
And oft when torpedoed 
Were covered in oil. 
Unable to shower — 

Subs nearby did hover; 
Storms, ice and fog, 
Encompassing fear 

Of collisions so near; 
Messdecks sloshing 

With sea, spew and gear; 
Homesick and seasick 
They still sallied forth 
These young men, Canadian, 
At sea proved their worth. 


Their equipment not modern 
Their ships lacking, too, 

Their “on-the-job training” 
Pushed most convoys through. 
Some shipmates were lost 

By the wrath of the sea, 

By the bombs and torpedoes 
Of a harsh enemy. 


“Wary Navy” most were, 
R.C.N. lads in blue — 
100,000 and Wrens 

And Merchant Navy, not few; 
They all toiled together 

Like good ship’s crews do 

In “sweepers” and “four-stackers”, 
Corvettes, frigates, too, 
Destroyers and launchers, 
Cruisers, carriers — not new. 
Through frustration, despair 
The Canadian Navy yet grew 
Midst turmoil and terror 

To a multitude from a few. 
To 400 ships in our Navy, 
400 Merchant Ships, too. 


The East and the West, 

They gave of their best; 

These sea-faring sailors — 

the R.C.N.V.R., R.C.N., 
Merchant Navy and the Wrens. 


Tomorrow, honourable senators, I shall bring forward a libera, 
translation from a member of what used to be my riding. 


ONTARIO 


CONGRATULATIONS ON BUDGET 


Hon. Gerry St. Germain: Honourable senators, I a 
honoured to rise in my place today so that I might give prais 
where praise is due. Yesterday afternoon, and I am sure a 
senators saw the event on their evening news reports, th 
Government of Ontario stood up to be counted. Minister ( 
Finance Ernie Eves announced the results of the 1999 fiscal ye: 
and the budget for the years 2000-2001. To tremendous applaus 
of course, he announced the first back-to-back balanced budge 
for the Province of Ontario, a feat so impressive for Ontario th: 
officials were hard pressed to accurately determine when th 
was last done. They seem to have determined that it has not be. 
done since 1914. ) 


Honourable senators, I learned in business that nothi 
happens in life until someone does something or until someo 
sells something. All reasonable people immediately understa 
that the successes of Alberta and Ontario are because of t 
results of hard-working people in both business and public offi 
When governments spend more than they take in, obviou: 
changes must be made in the way things are done. 
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Ontario’s economy has been transformed beyond recognition 
in the past decade, thanks to the “stand up and be counted” 
efforts of the workers of the great Conservative Alliance across 
Canada and to people with visions of what this country can be. If 
Ontario can point to only one reason why the economy is 
booming, it can only point to the Mulroney government’s 
introduction of free trade. 


@ (1340) 


Brian Mulroney used to say, and I heard him many a time, that 
“the best social program in the country is a job.” The Ontario and 
federal governments today are reaping the results of the hard 
work of the previous federal Conservative government. 
Canadians tell me every day that they want another leader with 
the vision and intestinal fortitude to do the job, to stand up and 
be counted. 


Honourable senators, I look forward to more Conservative 
leaders taking the helm of Canada’s ship and steering us further 
down the road to greater prosperity. 


[Translation] 


NOVA SCOTIA 


MISAPPROPRIATION OF FUNDS 
FOR FRENCH-LANGUAGE TRAINING 


Hon. Eymard G. Corbin: Honourable senators, on Friday, 


_ April 28, Nova Scotia’s education minister told that province’s 


House of Assembly that his department used federal funding 
earmarked for French-language education for other purposes. 
This was something some of us had suspected for a long time, 


_ thinking of the funding programs in my own province of New 


Brunswick, for instance. For a provincial minister to make such 


_ an admission is quite something. It is scandalous in more than 
_ one regard. This province is not the only one to pull a fast one 
_ with federal funding intended for specific programs and projects. 


This must stop. It is not only unfair, it is dishonest. It also 


_ deprives the student population of the services it is entitled to 


_ expect from its government. 


As a French Canadian and a federalist who wants to see this 
country run the way it should, I am outraged at this state of 
affairs and I call on the federal government to take the necessary 
action to correct this regrettable practice as quickly as possible. 


I also think it is up to the Auditor General of Canada to 


| promptly look into the use made of funds earmarked for 


education and other programs and report to Parliament on the 
extent of the practice, not just in the Province of Nova Scotia, but 
in other jurisdictions as well. 


[English] 


NATIONAL DEFENCE 


STATEMENT BY FORMER SEA KING PILOTS 
AND ENGINEER ON AIRWORTHINESS OF AIRCRAFT 


Hon. J. Michael Forrestall: Honourable senators, I should 
like to read to you the following document. It is self-explanatory. 


The following statement is declared by three retired Sea 
King pilots who have all held senior leadership positions in 
the Maritime Helicopter community, and a retired 
Aerospace Engineer who has held senior positions 
responsible for Sea King airworthiness. 


Colonels Cody and Myrhaugen and Brigadier-General 
Curleigh have collectively flown over 10,000 hours in the 
Sea King helicopter (many of them at sea flying from naval 
ships), each have served in at least four Sea King squadrons, 
all three have been Commanding Officers of operational Sea 
King squadrons, and all three went on to assume senior 
leadership positions such as Commander of 12 Wing 
Shearwater, home base of Canada’s Sea Kings, Deputy 
Commander of Maritime Air Group (MAG), responsible for 
all Canadian Sea King operations, and Commander of the 
MAG. Colonel Murphy has been involved in Sea King 
support since 1966 and during that time held positions such 
as the Rotary Wing Engineer at Shearwater, the Senior Staff 
Officer Engineering and Maintenance at the MAG, and the 
responsibility for Sea King airworthiness at NDHQ here 
in Ottawa. 


What we have to declare was not arrived at lightly. At a 
meeting on May 1 with four other senior retired officers 
who are members of Friends of Maritime Aviation, we 
reviewed the current Sea King situation. Included in our 
examination were recent after-deployment and incident 
reports which were obtained by the media through access to 
information, and which included concerns expressed by 
some of those who are flying Sea Kings today. 


Our review and analysis led us to the conclusion that we 
must now state publicly and categorically that in our 
experienced view, the stage has been reached where we are 
fast approaching a critical point that will put continued Sea 
King operations at great risk. 


Not to mention the lives of the men and women who fly them. 


To keep this declaration as short as possible, we will 
amplify the above statement in a separate document. Until 
today, the FOMA has deliberately avoided the temptation of 
using “safety” as a scare tactic to prod the government to 
replace our unreliable and operationally limited Sea Kings. 
We focused on the many other valid reasons to take prompt 
action on this matter. However, as stated above, we now 
believe the elastic band has been stretched as far as it can 
go. When it snaps catastrophically, the blame will be rightly 
placed on the head of the one man who is holding up 
initiation of the new Maritime Helicopter Project. We hope 
you are listening, Mr. Prime Minister. 
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NEW BRUNSWICK 
SCHOOL SYSTEM—UPDATE ON MAKING WAVES PROGRAM 


Hon. Erminie J. Cohen: Honourable senators, we have all 
watched with horror and disbelief the insidious rise of violence in 
our middle and high school populations, and our collective voice 
cries out: What can we do? 


I rise today to update you on “Making Waves,” a program that 
I introduced in this chamber three years ago and continue to 
proudly endorse. It was designed to give high school students in 
New Brunswick basic information on dating violence, abusive 
relationships, the impact of gender and media stereotypes on 
their choices and actions, and the ability to recognize the warning 
signs and avoid becoming a victim. 


This innovative program educates and trains students to raise 
awareness and provides them with skills for identifying and 
resisting negative behaviour from their peers. It has been very 
successful. It was endorsed by the National Crime Prevention 
Council as “a model for crime prevention among young people.” 


A study conducted in New Brunswick schools by the Muriel 
McQueen Fergusson Centre for Family Violence Research has 
shown that among students surveyed in Grades 7, 9, and 11, 
some 22 per cent of girls and some 12 per cent of boys had 
already experienced psychologically and physically abusive 
dating experiences. It is particularly disheartening to note that 
abusive dating experiences have already begun by Grade 7. 
While this study was conducted in New Brunswick, I believe 
other provinces would see similar figures if they were to conduct 
their own research. 


Speaking to victims of abuse has shown that it does not begin 
as an adult or after marriage. For many, the violence begins when 
they are dating. It has been proven that the sooner violent 
behaviour is recognized, the better the chance there is of 
breaking the cycle of abuse. The key is to be able to identify 
certain behaviours early, before they become more serious and 
before the physical or sexual abuse starts. 


“Making Waves” is designed to allow each school to adapt 
their program to local needs, which helps identify and eliminate 
problems before they start or become too serious. This initiative 
is touted as one of the best of its kind in Canada and should serve 
as a model for similar programs across the country. 


Tomorrow morning, the founders of “Making Waves” and two 
student participants will be in the Reading Room to present their 
unique program and its impact on New Brunswick youth. This is 
the type of project that deserves federal funding. Many times, 
people who are involved in these projects spend half of their 
physical and emotional time raising the funds, when they could 
be delivering the service more effectively. This program is 
important because it deals with the root of the problem, rather 
than attempting to undo damage already done. 


Honourable senators, I wish to thank my colleague Senator 
Carstairs, who graciously agreed to co-host this event with me. 
We both welcome the opportunity to give visibility to this 


creative and effective program at breakfast tomorrow morning in 
our Reading Room at 7:45 a.m. 


VISITORS IN THE GALLERY 


The Hon. the Speaker pro tempore: Honourable senators, 
I wish to draw your attention to visitors in our gallery today. 
They are members of Canada’s reserve force from the army, navy 
and rangers who are here to commemorate Reserve Force 
Uniform Day, May 3, 2000. 


[Translation] 


Reservists are Canadian citizens from all walks of life who 
devote some of their time to military service. They are 
professionals, students, public servants, labourers, entrepreneurs 
and university students. 


On behalf of all honourable senators, I welcome you to the 
Senate of Canada. 


[English] 
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ROUTINE PROCEEDINGS 


STATE OF DOMESTIC AND INTERNATIONAL 
FINANCIAL SYSTEM 


INTERIM REPORT OF BANKING, TRADE AND COMMERCE 
COMMITTEE ON STUDY TABLED 


Hon. E. Leo Kolber: Honourable senators, I have thi 
honour to table the fifth report of the Standing Senate Committe: 
on Banking, Trade and Commerce, entitled “The Taxation 0 
Capital Gains.” 


I must add, however, that I am somewhat embarrassed to sa_ 
that a copy of this report seems to have found its way into th 
hands of a major daily newspaper and an article about th 
committee report appeared this morning. As honourable senator 
know, a recent report of the Committee on Privileges, Standin: 
Rules and Orders dealt with the issue of confidentiality of ov 
reports. I look forward to consideration of that report and findin 
a way to stop these totally unacceptable leaks. 


\ 


Honourable senators, pursuant to rule 97(3), I move that tk 
report be placed on the Orders of the Day for consideration at th 
next sitting of the Senate. 


The Hon. the Speaker pro tempore: Is it your pleasur 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


_ Motion agreed to and report placed on the Orders of the D 
for consideration at the next sitting of the Senate. 
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QUESTION PERIOD 


AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES—EFFECT OF RISING PRICES 
FOR FUEL AND TRANSPORTATION ON AID TO GRAIN FARMERS 


Hon. Leonard J. Gustafson: Honourable senators, I have a 
question for the Leader of the Government in the Senate. For two 
years, we have heard about the farm crisis, especially on the 
Prairies. However, the farm crisis is not only happening on the 
Prairies. I understand that because commodity prices have 
decreased by half, Ontario farmers who are specifically grain 
producers are suffering severely, as well as farmers in 
Saskatchewan, Manitoba, Alberta, Quebec, and wherever there is 
dependence on commodity prices. 


Honourable senators, we have heard this for two years. Farm 
crisis groups have been established. Yesterday, the farmers 
received some welcome support from Adrienne Clarkson, the 
Governor General of Canada. The following was reported in 
today’s Leader Post: 


In an interview with the Leader Post Tuesday afternoon, 
Clarkson said she was distressed to hear from so many 
young people who feel they have no choice but to leave 
their family farm and move out of the province. 


“That is a dramatic change which will have a lot of 
reverberations right through all of Saskatchewan’s social 
fabric.” 


Clarkson believes the plight of Saskatchewan farmers 
isn’t well understood by other Canadians... 


The Governor General recognizes that we have a national 
problem here. 


One might say, “Well, the government has provided money.” 
However, the railroads have just increased the price for the 
freight of grain by 4.5 per cent. That will take away from any 
Support funding that has been provided by the government thus 
far. The increase in fuel prices will use up some of the aid given 


to the farmers. Does the government recognize the situation 


facing grain producers, and the fact that the outcome will have an 
impact on the whole structure of Canada? 


Hon. J. Bernard Boudreau (Leader of the Government): 


_ Honourable senators, I thank the honourable senator for raising 


this issue once again. Obviously, I am well aware of his concern 
in this area, as are other members of the government because 


| [have communicated that concern on a regular basis. 


Commodity prices continue to be very difficult and the reasons 
for those commodity prices, as the honourable senators knows far 
better than I, depend on a myriad of factors. These factors 


include everything from weather, to government subsidies, to 
transportation and all sorts of related matters. 


The government has responded and I will not go through the 
programs introduced and the measures taken. However, the 
honourable senator has acknowledged that the federal 
government’s response was welcomed by the premiers of 
Manitoba and Saskatchewan, the two provincial governments 
most directly affected. 


The honourable senator also brought to my attention the 
situation with the Farm Credit Corporation and the concern that 
many farmers might well be facing the immediate crisis of loss 
of property. I have had an opportunity to seek out some of that 
information, and I will be giving Honourable Senator Gustafson 
a written copy of it. 


Honourable senators, I do not intend to diminish the situation, 
but some of the information that I received was of some comfort. 
For example, the indication is that Farm Credit Corporation 
customers are managing to make their payments despite the 
commodity price downturn. As of the end of March, 2000, which 
was FCC’s year-end, nationally 95 per cent of the accounts were 
up-to-date, and in Saskatchewan the rate is slightly less with 
93 per cent of the accounts being up to date. 


Also, it has been indicated that the arrears level has not yet 
shown a large increase, although admittedly there is a rising 
trend. For example, in Saskatchewan, at the end of March, 2000, 
there were 674 customers in arrears compared to 552 at the same 
time last year. There was an increase, but it did not appear to be 
a catastrophic increase. In Manitoba there were 159 customers in 
arrears at that point in time, compared to 142 at the same time 
last year. 


I have received assurances from the Farm Credit Corporation 
that they will continue to monitor amount of the arrears and the 
number of accounts. I have also been assured that they will 
continue ongoing discussions with the federal Minister of 
Agriculture and the two provincial ministers. 


FARM CRISIS IN PRAIRIE PROVINCES— 
LEVEL OF GOVERNMENT SUBSIDIES 


Hon. Leonard J. Gustafson: Honourable senators, the 
minister mentions the fact that farmers have received money. 
When the premiers were here and met with the Prime Minister, 
monies were made available. They are receiving the funds right 
now, so I know exactly what they are getting. The most that the 
big farmers could possibly receive is $7,500, but the average 
farmer is receiving approximately $3,000. As I said before, that 
will not even take care of the price in the increase of fuel for a 
couple of months. 


® (1400) 


In terms of farm subsidies, my house leader handed to me a 
report out of the New York Times stating that Congress has agreed 
to $7.1 billion in farm aid. 
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The Americans are recognizing that they have a major national 
issue. Canada does not seem to recognize the same condition 
here. Solving this problem will take some real money, not just be 
a little help here or a little help there. Agriculture is facing a 
serious problem. 


This Times article of April 14 goes on to say that farm 
subsidies were supposed to end, but that is not the case. 
The Government of Canada must understand that if it holds back 
and does not do what should be done, the Americans will take 
over this country. 


Do honourable senators know how much money it takes to buy 
a quarter section of land in Saskatchewan right now with 
American money? With $20,000 of U.S. money, one can buy a 
quarter section of land — 160 acres. German companies are 
buying up land all across Manitoba. 


The big question is whether the government will come to grips 
with a serious approach. I am suggesting that it will take a couple 
of billion dollars per year. The government boasts of a surplus. Is 
the government willing to use some of that surplus to save one of 
the most important industries in this country — agriculture? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, “how much is enough” is always an issue 
in any government program or effort. No matter what the 
contribution, some will indicate — and in most cases rightfully 
so — that more should be done, and more funds should be 
committed. That is true of farm assistance, but it is also true in 
any number of other areas. It is a fact of government that we 
must live within limited resources. For example, we will never 
be able to match the subsidies offered by the United States or by 
the European Community. I do not think the honourable senator 
nor anyone else would suggest that we try to do that. 


The premiers of Manitoba and Saskatchewan came to Ottawa 
to negotiate an agreement for assistance that would be real and 
meaningful and that would make an impact in their provinces. 
When the arrangement was complete, the premiers indicated that 
they believed they had been successful in that attempt. 


Is the assistance enough? I accept the opinion and the view of 
the senator that it is not, but I can say that the actions taken by 
the government to date have been substantial. Ultimately, as he 
and I know, the long-term solution is to reduce and eliminate 
subsidies by all countries and to allow our farmers to compete on 
a level playing field. Obviously, our farmers are much more 
efficient than the world competition. 


Senator Gustafson: Honourable senators, what if the farmers 
are no longer there? Bankruptcies are the order of the day. One of 
my neighbours went bankrupt a few days ago. I attended a sale 
held by a farmer who was selling out his machinery because he 
quit farming. His combine was a fairly good one, but it sold 
for $5,000. We do not hear about most of those cases. 


{ Senator Gustafson | 


These things are happening. I would be the last one to cry. It is 
demoralizing to have to do this, but we must place before the 
Senate and the country the importance of this industry. 


I ask again: Will the minister carry to the cabinet the important 
decisions that must be taken to make agriculture thrive and work 
in Canada? 


I should like an ask another question. Subsidies may go on 
forever, but this situation in agriculture is beyond subsidies. The 
railroads can increase their freight rate by 4.5 per cent. The 
money that the farmers get from the food chain right now is 
0.07 per cent on their investment, according to the Farmers 
Union. Some of the processing companies are getting up to 
30 per cent return on their investment. The machine companies 
are getting between 18 per cent and 25 per cent return on their 
investment. Why can farmers not get a reasonable price for their 
commodities? We supposedly get 6 cents on a loaf of bread. 
Canada must deal with this problem or we are gone. 


Senator Boudreau: Honourable senators, as I have said in the 
past, I agree without hesitation and will continue to bring these 
concerns and this issue to my colleagues in the government. 
I shall also continue to monitor the credit situation with Farm 
Credit Corporation on a periodic basis to ensure that the federal 
minister, the provincial ministers and the corporation maintain an 
up-to-date picture of what is happening in the farm community 
with respect to credit and any financial crisis that may occur, 
I give that undertaking to the honourable senator without 
hesitation. | 


FARM CRISIS IN PRAIRIE PROVINCES— 
FLEXIBILITY OF AID PROGRAMS—GOVERNMENT INITIATIVES 
ON INTERNATIONAL SUBSIDY ISSUE 


Hon. A. Raynell Andreychuk: Honourable senators, I rise or 
a supplementary question. The answers of the minister botherec 
me in two ways. He said that the Farm Credit Corporation report: 
that 93 per cent of farmers have complied with loan repayment 
It seems to be a response about the majority. If the majority ar. 
complying, then everything is okay. My concern is for tha. 
7 per cent who could not repay their loans. They probably did no. 
have a relative with extra money. They probably did not hav. 
extra equipment or extra land. 


We are talking about the poorest of the poor in this country 4 
the poor farmer who has no alternative; the farmer who probabl_ 
grew up on a Saskatchewan farm, who knows nothing else, an 
who did not take the education needed to make alternativ 
choices because there was a future in farming back then. 


Honourable senators, we are not losing just one farmer. We ai 
losing a family. We are losing a resource in rural Saskatchewai_ 
Does that not count? Should there not be rules in the farm cred 
system to help the most needy? Why are we working on 
percentage, saying that if 93 per cent can pay, then everything 
okay? Many of those who did pay had difficulty doing so. Mar 
are in a totally destitute position. That does not mean they a 
bad farmers. It means that they do not have the extra means. 
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Honourable senators have heard the figures from Senator 
Gustafson. People cannot make money farming these days. They 
are trying to wait for a turnaround. Surely, the government has a 
responsibility here. Surely, the Farm Credit Corporation should 
take that into account. There is no stretching their rules now. Will 
the government put some stretch in those rules to take into 
account some of these situations? 


I have a second question. The government continues to say 
that the problem in agriculture is due in part to the need for 
provinces to do more, but, more particularly, it is caused by the 
subsidy issue around the world. What is the government’s plan to 
tackle the subsidy issue? 


The minister went to the WTO and said that we would 
specifically tackle the subsidy issue. The Europeans said they 
would deplete and reduce their subsidies but not until three years 
hence. They have a three-year cushion with which to prop up 
their farmers. We have heard what the Americans are doing, but 
what is our international strategy? What is the foreign policy 
initiative to attack the subsidy issue? There is no ingenious 


_ Cairns Group initiative like we had a number of years ago. There 
iS no new initiative. What is the government doing on the subsidy 
_ issue internationally? 


@ (1410) 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, there were two questions, and I shall 


_ attempt to answer both. With respect to the question of the 


percentage of farmers who appear to be in some credit difficulty, 
if there is even one farming family that cannot meet their 
financial obligations and faces an extreme credit problem, then 
that is serious. It is especially serious for that particular family. 


_ Tused to say that if the unemployment rate was only one person 
_ and you happened to be that person who was unemployed, then 
_ you would take no comfort in the fact that the unemployment 


rate was low. I am not minimizing that situation when I say that 


_ the concern was raised that a high percentage of people on farm 


credit were facing such a crisis. I do not know that any loan 
_ program, administered by either the government or by the private 


sector, would have 100 per cent of its borrowers up to date at any 


_ given time. If you went to the Bank of Nova Scotia across the 


street and asked to see their loan portfolio, it would be 
considered fairly normal that a certain percentage of people were 
in arrears. This situation does not seem to be dramatically 


| different from that type of situation. However, for an individual 
‘farm family that is facing this difficulty, it is an extremely 


serious situation. 


The overall numbers are helpful in terms of looking at the 


_ scope of the problem. I will convey the honourable senator’s 


concerns and views. I already have the assurance of senior 


_ Officials at the Farm Credit Corporation that they will continue to 
_ monitor the situation and will continue discussions with the 
relevant ministers. 


The honourable senator also asked: What are we doing with 
respect to the World Trade Organization and our efforts there? 
The Canadian position has been clear, and on every occasion, the 
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minister puts our position forward as forcefully as possible. It is 
not an easy task. Obviously, it is not something on which, we 
will be successful in one stroke overnight. Admittedly, this 
involves a long, ongoing process. From my discussions with the 
minister, I am confident that he is serious in his efforts and takes 
every opportunity to put Canada’s case forward. 


Senator Andreychuk: Would the minister be able to table the 
government's strategy on subsidies with respect to the WTO, 
rather than simply stating, “We will pursue”? I have not been 
able to get my hands on a document that outlines the strategy. It 
is extremely important to at least give farmers the feedback that 
something is being done. If the minister will give that 
undertaking, then I will return to the farm credit issue. 


Honourable senators, there are no inefficient farmers left in 
Saskatchewan. They left many years ago. Senator Gustafson can 
give you all the statistics. We are not talking about a number of 
defaulters as you might in a bank or in another institution. We are 
talking about what used to be efficient farmers, who find 
themselves in a crisis that is not of their own making. They have 
exhausted their own resources and any other resources available 
to them. It is small comfort to know that other people can rely on 
relatives. I know of families who have taken out mortgages on 
their city property to pay off some relative’s farm loans. That is 
cold comfort to the person who has neither a relative nor the 
means. That is why I am saying that this is hurting the poorest of 
the poor. Talk to those families and to their children. That is the 
issue here. At this point it is not a statistical thing, it is a 
humanitarian issue. 


Senator Boudreau: Honourable senators, I do not want to 
repeat my comments with respect to that issue. The information 
that I have does not give any indication of how serious those 
arrears are, it only contains an overall category of farmers in 
arrears. However, I do not think they are in arrears due to any 
shortcomings of their own. Obviously, it is a situation that has 
developed. If there is one farmer or one farming family in that 
circumstance, then we should all be concerned. I merely brought 
the numbers here to give honourable senators an overall picture 
of the circumstance at a given point in time, which was March 31 
of this year. At that time, 95 per cent of the farmers across the 
country were not in arrears; everything was up-to-date. I do not 
think we should make more or less of that statistic, and I do not 
purport to do that. 


With respect to the increased detail that the honourable senator 
has requested, I will certainly pass on that request and supply 
whatever detail I can get. 


LOW RATE OF RETURN TO PRODUCERS—GOVERNMENT RESPONSE 


Hon. Mira Spivak: Honourable senators, I rise on a 
supplementary question. There is another piece of information 
apart from the government strategy on the subsidies question. 
One former colleague and one colleague on the government side 
of the House, namely, Mr. Dennis Mills and Mr. Ralph Ferguson, 
have commented on the fact that there is not a fair share for 
producers. Senator Gustafson has just outlined how unfair the 
situation is, and Dennis Mills has put forward a proposal. 
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I should like to know the government’s policy with regard to 
ensuring that the obscene gap is narrowed between what the 
processors and everyone else receives compared to the producer, 
who is seeing a negative return and is being squeezed. 


The government can look upon this situation with equanimity. 
In the past, we have had wage and price controls and all sorts of 
things. I am not advocating wage and price controls, but I am 
suggesting that an economic structure that allows everyone in an 
industry to make tremendous profit while producers are making a 
negative profit and are in a desperate situation should not be 
countenanced. What is the government’s plan to address this 
particular shortcoming in the pricing structure of the industry? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I am not familiar with the particular plan 
that the honourable senator mentions. If Mr. Mills has proposed a 
detailed plan to deal with this situation, I would certainly be 
interested in reading to what extent he would interfere with the 
normal market forces in this case. 


I would be happy to ask the Minister of Agriculture what 
initiatives, if any, are under consideration in this area. I would 
certainly be happy to receive, from either the honourable senator 
or her caucus, any suggestions concerning what useful action 
might be considered and to pass along any specific 
recommendations. 


Senator Spivak: Honourable senators, has the Honourable 
Leader of the Government in the Senate read the documents that 
Ralph Ferguson and Dennis Mills have put forward? 


Senator Boudreau: No, I have not read those documents. 


Senator Spivak: The leader might try that to begin with. 


NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS—STATEMENT BY 
FORMER SEA KING PILOTS AND ENGINEER 
ON AIRWORTHINESS OF AIRCRAFT 


Hon. J. Michael Forrestall: Honourable senators, my 
question is for the Leader of the Government in the Senate. 
Yesterday, I reviewed and put on the record the incident 
summary on Talon41. A few moments ago, I read to you a 
declaration of concern by four of the most respected men in the 
Sea King community in Canada. They have said: 


...we now believe the elastic band has been stretched as far 
as it can go. When it snaps catastrophically, the blame will 
be rightly placed on the head of the one man who is holding 
up initiation of the new Maritime Helicopter Project. We 
hope you are listening, Mr. Prime Minister. 


Will the minister go to the Prime Minister this afternoon and 


ask him to initiate the Maritime helicopter program before we 
have a serious tragedy, yes or no? 


| Senator Spivak ] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I must answer the question a little more 
thoroughly than with just yes or no. In point of fact, the 
suggestion has been made by the honourable senator that people 
who are serving in the Sea King helicopters are being sent on 
missions which places their lives in danger as a result of the 
equipment. That is a pretty serious, fundamental charge. 


© (1420) 
Senator Forrestall: Do you deny it? 


Senator Boudreau: I am not an expert on the military, so 
Lasked them. I met, as recently as this morning, with the most 
senior people involved in the military and put the question to. 
them. I told them that there has been some suggestion that senior 
military personnel are sending members of our Armed Forces out 
in equipment that puts their lives at risk. Some people are now 
second-guessing the views, opinions and statements of our most 
senior military personnel. Whom do we believe? Because I know 
there will be skepticism on the other side of the floor, I asked 
them, “On what do you base your view that Sea King helicopters: 
are in fact worthy to perform the missions upon which you send) 
the equipment and crew?” 


Since this issue has been raised extensively in this place, a 
number of times, particularly yesterday, I want to take a minute 
or two to indicate to honourable senators the type of information: 
given to me this morning by senior military personnel. | 


Senator Lynch-Staunton: You can name them. 


Senator Boudreau: I will supply a list of the names to the 
honourable senator. 


Honourable senators, let me tell you about the type 0 
maintenance programs that are presently being done on thi: 
equipment. Routinely, there is a full inspection by military 
personnel after every 600 hours of operation. At ever 
2,400 hours of operation, a total inspection is done by 
IMP Aerospace in their headquarters in Halifax, where each yea 
approximately five of the aircraft are virtually dismantled 
inspected and reassembled to ensure that they are worthy t. 
perform the tasks for which they are sent. 


Let me now indicate to those honourable senators who at 
concerned some of the programs that are underway to ensure thé 
those pieces of military equipment are properly able to perfor 
their tasks. 


There is an ongoing program involving centre-sectio 
maintenance and repair, which deals with the legitimacy of tt 
fuselage of the aircraft. This program costs $18 million and 
already well underway. That entire program has covered 2h « 
the 30 military helicopters to date. Under this program, tl 
balance of nine helicopters will be fully completed by 200 
That is an $18-million program, on one particular element : 
maintenance and repair. 
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There is an ongoing engine upgrade program valued at 
$10.4 million. Of the same 30 helicopters, nine have been 
completed to date and the balance will be completed by 
October of 2003. 


There is a main gearbox upgrade program. I am told that the 
particular incident the honourable senator brought to the floor of 
the chamber yesterday involved the gearbox. The main gearbox 
upgrade is another $18 million ongoing program. Three of the 
30 helicopters have been completed and the balance will be 
completed by February of 2002. 


I do not want to go on and on, honourable senators, but 
I could. For example, there is also a tail-wheel support assembly 
upgrade program. 


Some Hon. Senators: Go on, go on! 


Senator Boudreau: There is a standby attitude indicator 
program. There is an engine compartment fuel line routing and 
clamping improvement program. The list goes on. 


Honourable senators, let us give the senior military personnel a 
little credit. Are they less concerned than we are about sending 
their own personnel out on equipment? I think not. That is not a 
charge I would make of them. In fact, they supplied me with 
information indicating that there is an extensive and committed 
program to ensure that these Sea King helicopters remain able to 
perform their functions. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I rise on a supplementary. 


The Hon. the Speaker pro tempore: Honourable senators, the 
time for Question Period has expired. 


Some Hon. Senators: Extend. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave for the extension granted? 


Some Hon. Senators: No. 
Senator Hays: It is a short day, honourable senators. 
Some Hon. Senators: Oh, oh! 


The Hon. the Speaker pro tempore: I am sorry, honourable 
senators, but I do not have unanimous consent. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in the 
Senate on April 5, 2000, by Senator Roche regarding sanctions 
against Iraq, report of Secretary-General; a response to a question 
raised in the Senate on April 5, 2000, by Senator Gustafson and 
_ Senator Andreychuk regarding the farm crisis in the Prairie 
provinces; a response to a question raised in the Senate on 
April 5 and 6, 2000, by Senator Forrestall regarding Kosovo, 


resolution on return of Serbian force; a response to a question 
raised in the Senate on April 6, 2000, by Senator Oliver 
regarding Nova Scotia, effect of proposed cutbacks on 
employees in Halifax; a response to a question raised in the 
Senate on April 6, 2000, by Senator Carney regarding 
Ucluelet-Tofino, British Columbia, request for replacement of 
leasehold fish licensing system; a response to a question raised in 
the Senate on April 7, 2000, by Senator LeBreton regarding the 
alleged involvement of the Prime Minister’s Office in the 
purchase of property in Hull, Quebec; a response to a question 
raised in the Senate on April 7, 2000, by Senator Forrestal 
regarding Yugoslavia, rotation of peacekeeping soldiers home, 
problems of return flight; a response to a question raised in the 
Senate on April 7, 2000, by Senator Roche and by Senator 
Andreychuk regarding the level of pay for foreign service 
officers; a response to a question raised in the Senate on April 11, 
2000, by Senator Lynch-Staunton regarding Israel, deployment 
of neutron anti-tank mines, possibility of representations by 
Prime Minister during visit; a response to a question raised in the 
Senate on April 11, 2000, by Senator Nolin regarding the Auditor 
General’s report on RCMP screening process of forensic services 
and DNA testing; a response to a question raised in the Senate on 
April 12, 2000, by Senator Oliver and Senator Comeau regarding 
firearms registration form, nature of personal information 
requested; a response to a question raised in the Senate on April 
13, 2000, by Senator Meighen regarding the possibility of 
suspension of anthrax vaccination program; and a response to a 
question raised in the Senate on April 13, 2000, by Senator 
Stratton regarding the flooding problem in Manitoba and 
Saskatchewan, possibilities of assistance. 


UNITED NATIONS 
SANCTIONS AGAINST IRAQ—GOVERNMENT POLICY 


(Response to question raised by Hon. Douglas Roche on 
April 5, 2000) 


Canada worked diligently throughout 1999 to re-engage 
the UN Security Council on Iraq in order to bring about 
humanitarian improvements and the return of weapons 
inspectors to Iraq. As you are aware, it was a Canadian idea 
to create three panels in January 1999 to examine the 
humanitarian, disarmament and Kuwaiti POW issues to 
review the status of these issues. The panel reports were 
instrumental in the development of a UN Security Council 
resolution to address the Iraq problem. 


On December 17th, 1999, the UN Security Council 
passed the omnibus resolution on Iraq. The resolution calls 
for the reestablishment of a disarmament agency, the UN 
Monitoring, Verification and Inspections Commission 
(UNMOVIC) to replace the Special Commission 
(UNSCOM) which left Iraq at the start of the bombing 
campaign in December 1998. The resolution also invokes 
changes in the scope and delivery of humanitarian goods 
allowable under the current sanctions regime and sets clear 
disarmament conditions for the suspension of sanctions. 
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Passage of the Resolution began the clock ticking on a 
number of key humanitarian provisions which can be 
implemented without requiring reciprocal Iraqi concessions. 
These provisions include the lifting of the ceiling on oil 
exports, the addition of a cash component to humanitarian 
contracts to help with local implementation, and a 
streamlined approval process for humanitarian goods. The 
oil export ceiling has been lifted and Iraq now controls the 
quantity of its oil exports. The pre-approved list of goods in 
the food, education, medicine and agriculture sectors have 
been finalized and approved by the Security Council which 
will speed up the approval and delivery process for 
humanitarian goods. The humanitarian provisions of 
Resolution 1284 provide practical measures aimed at 
addressing the situation facing the people of Iraq. The 
resolution also provides a road map for the suspension and 
lift of sanctions as well as for increased investment in the 
Iraqi oil industry. 


Canada has actively sought to improve the humanitarian 
situation in Iraq and has worked to ensure the inclusion of 
humanitarian provisions in Security Council Resolution 
1284. To date, and despite growing international concern 
about the humanitarian situation in Iraq, the Government of 
Saddam Hussein has refused to accept the provisions of 
Security Council Resolution 1284. The Government of Iraq 
must bear the responsibility for not taking action that could 
lead to the suspension of sanctions. 


The report “We the Peoples” can be found 
on the Web site at the following address: 


http://www.un.org/millenium/sg/report/. 


AGRICULTURE AND AGRI-FOOD 
FARM CRISIS IN PRAIRIE PROVINCES—SUPPORT FUNDING 
TO FARMERS—DEMANDS OF BANKS—FARM CREDIT 
CORPORATION—EFFECT OF SUPPORT FUNDING TO FARMERS 


(Response to questions raised by Hon. Leonard J. Gustafson 


and Hon. A. Raynell Andreychuk on April 5, 2000) 


— Senior officials of Farm Credit Corporation (FCC) have 
met with Minister Vanclief as well as the Provincial 
Minister, Duane Lingenfelter, in Saskatchewan to discuss 
the situation and the program implemented by the 
Corporation to work with customers. 


— FCC realizes the seriousness of the situation that many 
Canadian farmers face as a result of the low commodity 
prices. 


— FCC staff have been proactive in contacting clients to 
discuss their financial situations, the government 


{ Senator Hays ] 


encourages clients to take the initiative and contact their 
financial institutions prior to payment dates rather than 
waiting until they receive arrears notices. 


— FCC customers are managing to make payments despite 
the commodity downturn. As of the end of March 2000 
(FCC’s year-end) 95 per cent of accounts were up-to-date 
nationally and 93 per cent in Saskatchewan. 


— Arrears levels also have not yet shown a large increase 
although they are rising. In Saskatchewan at the end of 
March 2000, there were 674 customers in arrears 
compared to 552 at the same time last year. In Manitoba, 
there were 159 customers in arrears compared to 142 the 
same time last year. FCC will continue to monitor the 
situation closely in the coming year. 


UNITED NATIONS 


KOSOVO—RESOLUTION ON RETURN OF SERBIAN FORCE— 
GOVERNMENT POLICY—REQUEST FOR ANSWER 


(Response to questions raised by Hon. J. Michael Forrestall . 


on April 5 and 6, 2000) 


Under the Military Technical Agreement signed by the 
Federal Republic of Yugoslavia and KFOR, there is 
provision for the return of limited numbers of Yugoslav | 
forces to Kosovo to carry out very specific functions such as 
maintaining a presence at cultural sites. However, any return» 
of Yugoslav forces will be governed by a separate 
agreement which will only be concluded once the 
Commander of KFOR believes it appropriate. The. 
Commander of KFOR clearly does not believe that the time. 
has come to consider the return of Yugoslav forces to’ 
Kosovo. This is a view which is supported by the 
Government of Canada. 


CANADIAN BROADCASTING CORPORATION 


NOVA SCOTIA—EFFECT OF PROPOSED CUTBACKS 
ON EMPLOYEES IN HALIFAX 


(Response to question raised by Hon. Donald H. Oliver or 


April 6, 2000) 


— The CBC is an autonomous Crown corporation guarantee 
journalistic, creative and programming independenci 
under the Broadcasting Act. Accordingly, the CBC i 
responsible for all aspects of its operations 


— CBC management is overseen by a Board of Director 
comprising a cross section of Canadians. This Board set 
the overall strategic direction for the CBC, within th 
framework created by the Broadcasting Act, and approve 
all major financial decisions. 
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— In December 1999, the President of the CBC, 
Mr. Robert Rabinovitch, announced the creation of a 
Re-engineering Task Force. The Task Force is initially 
concentrating its efforts on four key areas: a redesign of 
English television, sports programming, _ property 
management, and the transmission and distribution 
system. 


— The CBC President has indicated that the Task Force’s 
work will be ongoing, and that it will be reporting from 
time to time to the CBC Board of Directors on its 
findings. 


— There has been recent media speculation about possible 
layoffs in English television and potential reductions in 
the amount of local and regional television programming. 


— However, the CBC has not announced any decisions 
resulting from the re-engineering process now under way 
within the Corporation. It would be inappropriate, 
therefore, to speculate on the eventual results of this 
internal exercise. 


-— CBC senior executives have emphasized that the 
Corporation’s priority is to ensure taxpayers receive value 
for their investment in public broadcasting. They have 
also stressed that, while changes to the Corporation’s 
Operations are required, the CBC remains strongly 
committed to regional reflection. 


— The federal government clearly recognizes the importance 
of providing the CBC with the financial stability it needs 
to adequately fulfil its mandate as the national public 
broadcaster. This responsibility includes providing 
programming that “informs, enlightens and entertains” 
and which reflects Canada and its regions. 


— In the current fiscal year (2000-2001), the CBC will 
receive more than $900 million in Parliamentary 
appropriations. The CBC also has access via 
independent producers to the $200-million Canadian 
Television Fund. In addition, the Corporation generates 
more than $400 million annually in commercial revenues, 
including advertising, programming sales and_ the 
operation of its specialty television services — 
Newsworld and le Réseau de l’information. 


FISHERIES AND OCEANS 


UCLUELET-TOFINO, BRITISH COLUMBIA—REQUEST FOR 
REPLACEMENT OF LEASEHOLD FISH LICENSING SYSTEM 


(Response to question raised by Hon. Pat Carney on 


April 6, 2000) 


To hold a commercial fishing licence privilege, one must 
be a Canadian citizen, 16 years of age or older and must pay 
the applicable fee. In the Pacific Region, the Department of 
Fisheries and Oceans does not generally restrict the leasing 


of fishing licences or require the owner of a fishing licence 
to be a fisherman. With respect to residency, DFO has no 
legal authority to stipulate where a licence holder resides. 


The department has considered proposals to restrict 
licence leasing, for example, by imposing an owner-operator 
requirement on holding a licence. Proposals were 
considered in two major licensing policy reviews, as well as 
in the context of the Pacific Policy Roundtable. This is a 
contentious issue. There was no consensus. Ownership or 
leasing restrictions would be difficult and costly to enforce. 
Moreover, many long-term participants in the salmon and 
herring fisheries have consistently leased licences (and in 
some cases vessels). If the rules were changed to eliminate 
this practice, many of these people who live in coastal 
communities could be forced out of the industry. 


Community ownership of a fishing licence is feasible, but 
the department does not provide licences or quota to 
communities for economic development reasons. Any 
relaxation of this policy would create competition among 
communities for government funding of licences and quota, 
and would dramatically complicate and further politicize 
resource allocation and licensing in the fisheries. 


PUBLIC WORKS AND GOVERNMENT SERVICES 


ALLEGED INVOLVEMENT OF PRIME MINISTER’S OFFICE 
IN PURCHASE OF PROPERTY IN HULL, QUEBEC 


(Response to question raised by Hon. Marjory LeBreton on 
April 7, 2000) 


— The Department of Public Works and Government 
Services is a major property owner which provides office 
accommodation for public servants and Parliamentarians 
across Canada. 


— In 1991, the Department of Public Works and Government 
Services entered into a 25-year lease with the owner with 
an option to purchase the Louis St. Laurent Building. 


— The Government of Canada made a fair, valid and 
reasonable offer to purchase the Louis St. Laurent 
Building. The offer made on March 3, 2000, was 
equivalent to the outstanding value of the amount of the 
1991 contract with the owner/ mortgagee. It was rejected 
on March 31, 2000. 


— The building is an important element in responding to the 
Department of National Defence’s requirement for stable, 
long term accommodation. 


— With respect to the allegations that individuals have failed 
to register under the Lobbyists Registration Act, the 
Minister of Industry has indicated that the Ethics 
Commissioner will look into this matter. 
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NATIONAL DEFENCE 


YUGOSLAVIA—ROTATION OF PEACEKEEPING SOLDIERS HOME— 


PROBLEMS OF RETURN FLIGHT 


(Response to question raised by Hon. J. Michael Forrestall on 


April 7, 2000) 


The safety and well-being of Canadian Forces (CF) 
members deployed abroad is of paramount importance and 
the Department of National Defence has taken every 
reasonable measure to ensure that the needs of its men and 
women are met. 


During mid-December 1999, 1,300 Canadian Forces 
personnel were repatriated to Canada as part of a rotation of 
troops serving in Kosovo. As a means of effecting the return 
of these personnel, the CF complemented its own airlift 
capabilities by contracting civilian aircraft. 


The flight on 15 December 1999 was one of a series of 
chartered civilian aircraft scheduled to return approximately 
250 CF personnel from Skopje, former Yugoslav Republic 
of Macedonia. The aircraft’s return to Canada was delayed 
by a total of 56 hours because of a series of unfortunate 
incidents including: mechanical problems; the need to locate 
and prepare a substitute aircraft; a medical emergency 
onboard the aircraft involving a CF member while en route 
to Skopje; several days of bad weather at the airport in 
Skopje; and the need to coordinate the arrival time in theatre 
with the local airport. 


During these delays, CF personnel were first held 
overnight in their base camps and then transferred to Camp 
Maple Leaf, the Canadian Camp in Skopje. As the delays 
continued, CF personnel were relocated to a 
U.S Army-operated heated shelter at the Skopje airport 
intended for KFOR troops awaiting delayed flights. 


In accordance with NATO’s airport contingency plan for 
KFOR troops, the U.S. Army provided 250 cots for the 
shelter, and breakfast and showers were available from a 
U.S. facility near the airport. These arrangements were 
made by the CF’s National Command Element in the region. 
In addition, cellular telephones were supplied by the 
Canadian Forces to permit telephone calls home, a canteen 
was set up, and some soldiers were returned to Camp Maple 
Leaf to rebook holiday leave flights affected by the delayed 
departure. At no time were our troops abandoned by the 
Canadian Contingent. 


The unfortunate and improbable combination of events 
that delayed the return of CF personnel to Canada is 
profoundly regretted. The patient endurance of those 
individuals affected and their families waiting at home is 
gratefully acknowledged. 


While the delays in the redeployment of CF personnel 


was unexpected, the NATO back-up plan to use the 
U.S. facilities at the Skopje airport served them well. Every 
reasonable effort was — and will continue to be — made to 
help ensure that our military personnel, who give so much 


in the cause of advancing international peace and security, : 


receive the necessary support they deserve. 


FOREIGN AFFAIRS 


LEVEL OF PAY FOR FOREIGN SERVICE OFFICERS— 
UNION NEGOTIATIONS—DISPARITY BETWEEN OFFERS 
TO SENIOR AND JUNIOR STAFF 


(Response to questions raised by Hon. Douglas Roche and: 
Hon. A. Raynell Andreychuk on April 7, 2000) 


QUESTION: 


Will the government undertake to review this matter an¢ 
make an offer that is commensurate with current market 


conditions, so that those highly trained and deeply 
committed persons who work at home and abroad tc 
advance Canada’s worldwide interests will be paid at a leve 
corresponding to their value to Canada? 


ANSWER: 


The Foreign Service Officers are represented by thi 
Professional Association of Foreign Service Officers. Thi 
Association and Treasury Board, the employer, are current 
engaged in the collective bargaining process which include 
opportunities for third party review. It would b 
inappropriate for an additional review to be undertake 
outside of this ongoing process. 


QUESTION: 


...why there is such disparity between the offer bein 
given to the middle-and first class staff in the Foreig 
Affairs Department and the offer that the senior leve 
within the foreign service are receiving? 


ANSWER: 


The current offer to Foreign Service Officers provides fi 
the same relative increase for all levels. There is no oth 
offer outstanding. 
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ISRAEL—DEPLOYMENT OF NEUTRON ANTI-TANK MINES— 
POSSIBILITY OF REPRESENTATIONS 
BY PRIME MINSTER DURING VISIT 


(Response to question raised by Hon. John Lynch-Staunton on 
April 11, 2000) 


— The article in the Sunday Times of London raises an 
hypothetical question; the author, citing military sources, 
says that “The Israeli government is considering planting 
small nuclear landmines near the Golan Heights...” 


— As this is only an hypothetical question, there has been no 
changes in the evaluation of the risks to the safety and 
security of the Canadian peacekeepers currently on the 
Golan Heights. 


— The Governement of Canada will assess very carefully 
any development which might affect the Canadian 
peacekeepers in the region. 


— The Convention on the Prohibition of the Use, 
Stockpiling, Production and Transfer of Anti-Personnel 
Mines and on their Destruction, commonly known as the 
Ottawa Convention, does not cover anti-tank mines. 


SOLICITOR GENERAL 


AUDITOR GENERALS REPORT ON ROYAL CANADIAN 
MOUNTED POLICE SCREENING PROCESS OF 
FORENSIC SERVICES AND DNA TESTING 


(Response to question raised by Hon. Pierre Claude Nolin on 


April 11, 2000) 


The time frame for completing DNA analysis has 
improved dramatically since the Auditor General completed 
his audit in 1999. Initial screening tests, which had taken 
82 days at the time of the audit, now take five days. All 
Priority 1 DNA cases, such as a murder where there is no 
suspect, are to be completed by the RCMP within 30 days 
by September 30, 2000, compared to the considerably 
longer average of 183 days, as cited in the Auditor 
General’s report. 


The Solicitor General met with the Auditor General prior 
to the tabling of his report to discuss his recommendations. 
The Auditor General did not audit the DNA data bank 
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per se, but did praise the government for moving forward on 
this important initiative. 


JUSTICE 


FIREARMS REGISTRATION FORM— 
NATURE OF PERSONAL INFORMATION REQUESTED 


(Response to questions raised by Hon. Donald H. Oliver and 
Hon. Gerald J. Comeau on April 12, 2000) 


Questions such as: during the past two years have you 
experienced a divorce, separation or breakdown of a 
significant relationship; a major failure in school, loss of 
jobs or bankruptcy; are not asked for the purpose of 
registering a firearm. They are however asked to those who 
are applying for a licence to Possess and Acquire firearms. 


Following consultations with the Privacy Commissioner 
regarding the nature of the questions asked of applicants for 
a Possession and Acquisition Licence, the Privacy 
Commissioner concluded that the Government had 
sufficient statutory authority and research material to justify 
the kinds of questions and the time span they cover. 


A 1995 Department of Justice report entitled Firearms 
Control and Domestic Violence outlined several factors that 
were present in a significant number of cases of domestic 
homicide. These risk factors were then integrated as 
questions in the Firearms Licence Application Form in an 
effort to improve the screening of applicants. The most 
common characteristics associated with domestic violence 
were having a criminal record, a history of domestic 
violence or alcohol or drug abuse. However, issues such as a 
recent stressful life event, such as large debts, bankruptcy, 
job loss, separation or divorce also played a large role. In 
view of these findings, it was decided, after a review by all 
of the Canadian Firearms Centre’s Partners, that questions 
would be included in the Possession and Acquisition 
Licence application to address these issues. The primary 
purpose of the Firearms Licence is to assess the suitability 
of the applicant from a public safety point of view. 


These questions are similar to those asked in connection 
with the former Firearms Acquisition Certificate (FAC). 
With the Firearms Act the application forms were reviewed 
and modifications were made to make the questions more 
appropriate in view of recent research findings. 
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When applying for a Possession and Acquisition Licence, 
each individual must fill out the appropriate form, which 
allows the Chief Firearms Officer in the province of 
residence to conduct verifications. The information 
provided by the applicant can be validated through a 
criminal record check, Firearms Interest to Police data bank, 
contact with two personal references named by the 
applicant, and if need be a community investigation. For the 
most part, the information on the application form, when 
combined with the good judgement and hard work of 
Firearm Officers is effective in screening out persons who 
may be at risk to misuse firearms. The increased screening 
for Possession and Acquisition Licence applicants is 
essential, as it responds to studies of past tragedies, which 
have shown that certain individuals are at greater risk to 
themselves or others. The objective is to prevent someone 
from purchasing a firearm while in an unstable and 
potentially dangerous situation. We believe that questions 
asked on the Possession and Acquisition Firearms Licence 
application are reasonable and justifiable when weighed 
against the greater public safety benefits to 
Canadian society. 


The Firearms Act came into effect on December 1, 1998 
and although the program is still in its implementation stage, 
it has already begun to improve safety. As of March 31, 
2000, across Canada, 1522 firearms licences have been 
refused or revoked. This is over fourteen times more 
revocations from potentially dangerous individuals than the 
total for the past five years. 


NATIONAL DEFENCE 


POSSIBILITY OF SUSPENSION 
OF ANTHRAX VACCINATION PROGRAM 


(Response to question raised by Hon. Michael A. Meighen on 


April 13, 2000) 


The current threat level in the Persian Gulf does not 
warrant the vaccination of CF members. Consequently, 
there are currently no plans to administer anthrax vaccine to 
crew members of HMCS Calgary. HMCS Calgary will be 
carrying American anthrax vaccine on board should the 
threat assessment change and vaccinations be required for 
CF members. The vaccine is the best protection CF troops 
have against anthrax, a biological agent that is fatal in 
almost every case. Because there remains a residual threat 
level, the CF is taking the additional step of outfitting 
HMCS Calgary with a bio-detector that will provide early 
warning in the unlikely event of a biological attack. 


Further, all crew members will have state of the art 
individual protective equipment consisting of a mask, 
coveralls, gloves and boots. Personnel will also be equipped 
with a capability to conduct life-saving decontamination to 
further minimize any risk to personnel. Additionally, 


CF ships can create what is called a citadel where in the . 


majority of the vessel is effectively sealed against | 
contaminants. Outside air is filtered for any contaminants 
while the air pressure inside the citadel is kept higher than 


normal atmospheric pressure, meaning that in the event of a — 


leak, air will be expelled from the ship, not drawn into the 
ship. Furthermore, CF medical staff and units are trained to | 
deal with the medical aspects of operations in a nuclear, — 
biological or chemical environment, if necessary. 


The vaccine manufactured by Bioport has not been 
banned for use in the U.S., nor has Bioport been shut down. 


AGRICULTURE AND AGRI-FOOD 


FLOODING PROBLEM IN MANITOBA AND SASKATCHEWAN— 


POSSIBILITY OF ASSISTANCE 


(Response to question raised by Hon. Terry Stratton on 
April 13, 2000) 


The primary purpose of the Disaster Financial Assistance 
Arrangements (DFAA) is to provide basic assistance to 
individuals, small businesses and farmsteads and to restore. 
public works to their pre-disaster condition. Damage costs, 
that are insurable or recoverable in whole or in part under 
other government programs are excluded. 


{ 


The projected DFAA eligible expenditures to be incurreé 
by the province of Manitoba following the flooding o! 
farmland in 1999 will amount to approximately 
$16.4 million. This would result in a federal share of abou’ 
$12.75 million. The expenditures will cover eligible item: 
such as private property, road repairs, culverts, and othe 
infrastructure. 


Assistance for agriculture-related losses such as weet 
control, loss of applied fertilizer and forage establishmer 
are covered by the Crop Insurance program. The losses at 
therefore not eligible under the DFAA guidelines. 


QUESTION OF PRIVILEGE 


NOTICE 


The Hon. the Speaker pro tempore: Honourable senator 


This will give crew members more time to take 
protective measures. 


before I call the Orders of the Day, I will now recogniz 
Senator Tkachuk. 


{ Senator Hays ] 
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Hon. David Tkachuk: Honourable senators, pursuant to 
rule 43, I ask for leave that I be permitted to give oral notice of a 
question of privilege that I gave in written form to the Clerk’s 
office just a short while ago. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted that I suspend rule 43 and allow oral notice rather 
than written notice? 


Hon. Senators: Agreed. 


Senator Tkachuk: Honourable senators, the report of the 
Standing Senate Committee on Banking, Trade and Commerce 
on taxation of capital gains was presented today by 
Senator Kolber, the committee’s chairman. This morning, the 
National Post ran a story on this report, effectively forcing 
Senator Kolber to present the report today rather than on the day 
that we had agreed upon. Obviously, the report was given to that 
paper by someone. 


®@ (1430) 


It has happened before, honourable senators, that reports of 
committees have been given to people and to members of the 
news media outside the chamber. I find that insulting to us all. 


Therefore, I should like to see this matter referred to the 
Standing Committee on Privileges, Standing Rules and Orders. 
I want to know who leaked the report. I want some action taken. 
_ Perhaps honourable senators, staff or whoever did this will 
_ govern themselves according to the rules of this place. 


I ask for His Honour’s guidance in this matter. 


_ The Hon. the Speaker pro tempore: Is the Honourable 
_ Senator Tkachuk moving that the matter be sent to the Standing 
Committee on Privileges, Standing Rules and Orders? 


Senator Tkachuk: Yes, honourable senators. 


Hon. Jack Austin: Honourable senators, my understanding of 
the procedure that is now followed by the Senate is that a 
question of privilege requires a prima facie finding by the 
_ Speaker. Therefore, evidence with respect to the alleged breach 

of privilege must be presented to the Senate and to the Speaker to 
assist the Speaker in his or her determination of a breach 
_ of privilege. 


I have before me the story which appeared in the 
National Post today under the title “Senate report urges capital 
_ gains tax cut.” The story quotes extensively from the report 
_ which was tabled today by Senator Kolber who is Chair of the 
_ Banking Committee. The last sentence in the story states: 


The report is expected to be released in the next few weeks. 
Let me say again, honourable senators, that the author of the 


article, Alan Toulin, quotes extensively from the report and 
admits that the report has not yet been issued by the Senate. 


Under the rules, that is clearly a breach of privilege. I wish to 
refer the Senate to the 6th edition of Beauchesne’s, 
paragraph 877(1), which states: 


No act done at any committee should be divulged before 
it has been reported to the House. Upon this principle the 
House of Commons of the United Kingdom, on April 21, 
1937, resolved “That the evidence taken by any select 
committee of this House and the documents presented to 
such committee and which have not been reported to the 
House, ought not to be published by any member of such 
committee or by any other person.” The publication of 
proceedings of committees conducted with closed doors or 
of reports of committees before they are available to 
Members will, however, constitute a breach of privilege. 


Thus, honourable senators, I believe that a breach of privilege 
is clearly demonstrated in this circumstance. Under our current 
process, it is usual, if the Speaker makes a prima facie finding of 
breach of privilege, that the matter be referred to the Standing 
Committee on Privileges, Standing Rules and Orders to 
determine whether in fact the breach of privilege can be 
established and reported to the Senate. 


I have before me the fourth report of the Standing Committee 
on Privileges, Standing Rules and Orders, which recommends 
another process for making this determination. However, the 
Senate has not yet considered that report. 


Hon. Lowell Murray: Honourable senators, I am glad that the 
Chairman of the Rules Committee has referred to the fourth 
report of his committee and to the process that is recommended 
therein when dealing with unauthorized disclosures of 
confidential committee reports and so forth. It is not really an 
alternative process for dealing with a question of privilege. It 
seems to me that what is suggested — and my friend can 
elaborate if he wishes, and I hope he will — is an additional 
process in the course of which the committee itself would be 
required to undertake an investigation of the circumstances 
surrounding the alleged leak; the means, nature and extent, 
et cetera. As part of the inquiry, it is likely that committee 
members or staff, as well as committee staff, could be 
interviewed, and so forth. 


As I understand the recommendations of the committee, the 
question of privilege could still be considered by the Rules 
Committee while the Banking Committee conducted an 
investigation on its own to see where responsibility lay for 
the leak. 


The Hon. the Speaker pro tempore: Are there any other 
honourable senators who would like to speak on whether or not 
there is a prima facie case of a breach of privilege? 


Senator Austin: Honourable senators, might I respond to the 
question posed by the Honourable Senator Murray? 
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Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I rise on a point of order. This debate is 
completely out of order. Senator Tkachuk received leave to give 
oral notice of a question of privilege. Giving leave to table the 
question of privilege did not include starting a debate. According 
to our rules, a debate on privilege takes place at the end of the 
Orders of the Day. Right now we are interrupting the regular 
Orders of the Day with an issue which is completely out of order. 


I sympathize with Senator Tkachuk’s claim. However, we are 
not in the position to debate it, unless leave is granted to debate 
it. If we do that, then we will not get to what I think are more 
important matters, which is government legislation. 


I hope that the honourable senator’s question of privilege will 
be upheld. However, he only asked for the right to give notice. 
That did not open the matter to debate. 


Hon. Dan Hays (Deputy Leader of the Government): 
Senator Lynch-Staunton has drawn our attention to an important 
procedural process, which I agree we should observe. 
Accordingly, I suggest that having received notice of the question 
of privilege, we return to it at the appropriate time, which is at 
the end of the Orders of the Day. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I rise now to give an indication of where 
we are at in terms of the three items of government business with 
which we are about to deal. 


The first is Bill C-2, standing in the name of Senator Oliver. 
I understand that with the agreement of Senator Oliver there may 
be an intervention by Senator Fraser and possibly by Senator 
Wilson. From the point of view of the Deputy Leader of the 
Government — and I am in discussions with the Deputy Leader 
of the Opposition on this matter — we on this side have as an 
objective that this matter be voted on no later than the end of 
next week. I think this allows time to deal with what I know are 
important matters that senators wish to raise. In all fairness, we 
should let all honourable senators know that that is our objective. 


I read in The Ottawa Citizen that Senator Nolin would like to 
propose an amendment to the bill. Other senators may want to 
propose amendments. Without taking advantage of our time, that 
pushes us up against the deadline. 


I am aware that approximately 10 senators wish to speak to 
Bill C-20, which is an important bill. Again, I am in discussions 
with the Deputy Leader of the Opposition on this bill. Our 
objective is to have this bill in committee — that is, finished 
second reading stage — by the end of next week as well. 


As Ihave said, I am aware of at least 10 senators who wish to 
speak to the bill, and we have heard from about 10 thus far. 
I know as well that at least 30 senators have participated in the 
debate to date, through questions and so forth. 


The last item is Bill C-23. I think Senator Robertson intends to 
speak to it today. We would like to see this bill finished second | 
reading stage, if at all possible, by tomorrow. 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, the Deputy Leader of the Government has 
indicated his general wish as to how things might unfold. I would | 
caution that it is much safer to speak as a historian than as a 
prophet around these parts. : 


We have identified those three pieces of government. 
legislation. Events will unfold as they will, but there is no 
commitment to nail things down. We are making good progress | 
on all three. 


It was our expectation that our critic would be speaking today: 
on Bill C-2, but he had an appointment. If other senators wish to) 
go ahead of him, they may do so. However, we will speak to the 
other two bills today. 


CANADA ELECTIONS BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Moore. 
for the third reading of Bill C-2, respecting the election 0) 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendment: 
to other Acts. 


Hon. Lorna Milne: Honourable senators, before we start the 
debate on Bill C-2, I should like to mention that I have receive 
a letter from the Minister of State and Leader of the Governmen 
in the House of Commons regarding this matter. 


Hon. John Lynch-Staunton, Leader of the Opposition 
Honourable senators, I rise on a point of order. An item wa 
called, and the honourable senator rose to speak making th 
comment “before we start the debate on Bill C-2...”” How coul 
an honourable senator interrupt the debate to talk abou 
something else? 


Hon. Dan Hays (Deputy Leader of the Government 
Honourable senators, perhaps Senator Milne, instead of sayin 
“before we get into debate,” could simply take advantage of th 
opportunity to rise on debate to bring forward this importa) 
information. I understand Senator Fraser also wishes | 
speak today. 
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Senator Milne: I am speaking to the bill, honourable senators. 
This is germane to the debate on this bill, because there were 
concems raised in the committee about clause 18.1, which allows 
the Chief Electoral Officer to carry out a study on electronic 
voting. I received a letter this morning from the Minister of State 
and Leader of the Government in the House of Commons about 
this particular item. I should like to read it into the record. 


The Honourable Lorna Milne, Senator 
Chair 


The Standing Senate Committee on Legal and 
Constitutional Affairs 


Dear Senator: 


Thank you for inviting me to appear before the Senate 
Committee on Legal and Constitutional Affairs on 
March 30, 2000, to address Bill C-2 (the proposed new 
Canada Elections Act). | would like to respond to one issue 
that was raised by Committee members during my 
appearance. 


As you know, the Standing Committee on Procedure and 
House Affairs voted to adopt clause 18.1 which authorizes 
the Chief Electoral Officer to carry out studies on electronic 
voting and, with the prior approval of the appropriate House 
Committee, to test an electronic voting process for future 
use in a general or a by-election. I would like to reiterate 
that clause 18.1 does not authorize permanent 
implementation of electronic voting nationwide. This would 
require both the House of Commons and the Senate to 
approve further legislative amendments. 


Members of the Senate Committee nevertheless 
expressed the view that the Chief Electoral Officer should 
be required to obtain the prior approval of the House 
Committee and Senate Committee that normally consider 
electoral matters before testing an electronic voting process 
in an Official election. 


I have noted the proposal made before the Committee and 
I am fully disposed to offer amending section 18.1 the next 
time the government revises the Canada Elections Act to 
add the obligation for the Chief Electoral Officer to seek the 
approval of the Committees of both Houses before testing 
an electronic voting process. This proposal takes into 
account the importance of having an improved Canada 
Elections Act in place for the next election as well as the 
need to leave the Chief Electoral Officer enough time to 
complete the necessary preparation for the bringing into 
operation of this Bill. 


It goes without saying that such amendment would not be 
required, in the event that the Chief Electoral Officer has 


already proceeded to test an electronic voting process by the 
time the Canada Elections Act is re-opened. It should be 
noted, however, that nothing in Bill C-2 would prevent the 
Senate Committee from inviting the Chief Electoral Officer 
to appear before it to present his proposal for an electronic 
voting process. 


Hoping that this offer will be of assistance to your 
committee, I remain 


Yours sincerely. 
The Honourable Don Boudria 


Hon. Joan Fraser: Honourable senators, I am grateful to 
Senator Oliver for agreeing to allow me to speak at this point, 
and I will keep my remarks brief. I should like to take just a few 
moments to explain why I shall vote for this bill, unamended, 
even though in committee I expressed serious concerns with one 
portion of it, concerns that were reported in the press. 


Much of this bill is about the nuts and bolts of running 
elections, and I defer to those with more experience in the field 
for an analysis of that material. So far as I can tell, it is all 
reasonable and well designed. 


There are, however, two parts of the bill about which I can 
speak on the basis of some experience. The first is the part 
relating to opinion polls, which has two main thrusts. It blacks 
out the publication of new opinion polls on election day, which 
I think is not only justifiable but desirable. It also, however, 
sets out detailed criteria for publication of the methodology of 
opinion polls, which would apply during the whole 
campaign period. 


[Translation] 


It is this last rule which concerns me. It seems to me that the 
bill goes much further than necessary. In a democracy, any move 
to limit freedom of expression must always be accompanied by 
extreme caution and hesitation. I understand the purpose of the 
legislation, which is to protect voters against misinformation not 
likely to be corrected in the normal course of electoral debate. It 
strikes me, however, that this more than legitimate objective 
could be accomplished through less drastic means, such as rules 
that would come into play only near the end of a campaign. 
I firmly intend to address this in the near future. 


[English] 


Meanwhile, however, there is another element of this bill that 
I consider so important that I believe it is urgent to get it passed 
and into the law books as soon as possible, that is, without 
sending the bill back to the House of Commons to await who 
knows how long a debate there, and perhaps extinction there. The 
portion to which I refer concerns the new rules to control third 
party spending, specifically third-party advertising which is 
covered in Part 17 of the bill. Some Canadians believe that it is 
simply wrong as a matter of principle to limit third-party 
spending on elections. I am not one of those Canadians. 
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In my province, Quebec, we have had restrictions on 
third-party spending for more than 20 years now. In my time as a 
newspaper editor, I had to deal with those restrictions, and they 
have served us very well. There have been some rough spots that 
have been addressed by the court, which I believe are avoided in 
the bill now before us. However, those rules have meant that it 
has been impossible for any third party to exercise undue 
influence on the voters — in effect, to buy an election or a 
referendum. They are one of the key reasons why Quebec has 
been able to hold such crucial votes affecting the destiny of the 
country in a climate where all sides were willing to trust the 
democratic process. 


Under the rules set out in this bill, everyone still has freedom 
of speech, but no third party, no interest group, will be able to use 
that freedom to swamp competing voices. The democratic 
process will be aided, not limited. 


Honourable senators, contrast that with the situation in the 
United States. In this year’s American federal election, it is 
estimated that soft money, what we would call third-party 
spending, will amount to US$500 million. That does not even 
include soft money that goes to state party committees, or the 
money spent by third parties on election ads that address issues 
rather than supporting or opposing candidates. 


We all know the corrosive effect that the need to find these 
huge sums of money has had on American election politics. 
Honourable senators, that is surely not a pattern that we would 
want to see in Canada. 
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However, as I listened to witnesses in the committee hearings 
on this bill, I could see the beginnings of that trend very clearly. 
I believe we need to stop it now. That, honourable senators, 1s 
why I shall enthusiastically support Bill C-2. 


On motion of Senator Nolin, debate adjourned. 


MODERNIZATION OF BENEFITS 
AND OBLIGATIONS BILL 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pépin, seconded by the Honourable Senator Maheu, 
for the second reading of Bill C-23, to modernize the 
Statutes of Canada in relation to benefits and obligations. 


Hon. Brenda M. Robertson: Honourable senators, I am rising 
to voice my support, as Senator Pépin did yesterday, 
for Bill C-23, to modernize the Statutes of Canada in relation 
to benefits and obligations, as passed in the other place on 
April 11, 2000. 


Although in some ways it is housekeeping, the purpose of this 
omnibus bill is to ensure that same-sex, unmarried or 


{ Senator Fraser ] 


common-law couples have the same financial benefits and 
obligations as opposite-sex common-law couples. The bill is 
intended to ensure that the federal government treats 
opposite-sex and same-sex couples equally. In order to 
implement the principle of equal treatment for all common-law 
relationships, amendments to 68 federal statutes affecting 20 
federal departments and agencies will be required. 


Honourable senators, as previously stated, equal treatment 
means the bill will provide benefits previously unavailable to 
same-sex couples while also imposing new obligations. In terms 
of benefits, for example, in the Income Tax Act, with the 
government’s proposed legislation an individual in a same-sex 
relationship may declare their partner and/or children as 
dependants on their income tax returns and thereby declare 
daycare and medical costs as deductible expenses. In another 
example under the Canada Pension Plan, the surviving partner in 
a same-sex relationship would qualify for survivor’s benefits — 
based on his or her spouse’s contribution to the plan. 


In terms of new obligations, under the Bankruptcy and | 
Insolvency Act, for instance, married persons are not allowed to 
transfer ownership of their home or property to their spouse 
prior to declaring bankruptcy. The changes would place the» 
same obligations and restrictions on both same-sex and 
opposite-sex relationships. 


Under the Insolvency Act, the Canada Business Corporations. 
Act, the Bank Act, the Canada Elections Act, and the Trust and 
Loans Companies Act the changes would provide for similar 
limitations, prohibitions and obligations for opposite-sex and 
same-sex common-law couples that now apply to married 
couples. Therefore, it seems to me that Bill C-23 will provide 
simple fairness in the delivery of federal government programs tc. 
all common-law couples. 


Honourable senators, the federal government, Nova Scotia. 
New Brunswick, Quebec, Ontario, Manitoba, Saskatchewan 
British Columbia, Yukon, Nunavut and the Northwest Territories, 
have extended survivor pension benefits to same-sex partners 0- 
their public servants. As well, British Columbia, Quebec anc 
Ontario have begun to amend their legislation more broadly t- 
include same-sex couples. Many private businesses, includins 
Bell Canada, Sears, IBM, the TD Bank, Bank of Montreal 
Air Canada, as well as 30 municipalities and 35 universitie , 
across Canada provide benefits to the same-sex partner 0 
their employees. 


In light of what is already occurring in both the private and th 
public sectors, I do not believe that Bill C-23 is groundbreakin | 
or trend-setting, as some critics have claimed. I believe thé 
provisions detailed in Bill C-23 are simply the next logical ste. 
on the road to equality. 


The 1998 Angus Reid poll, which was referred to i: 
committee testimony in the other place, stated that two-thirds ( 
respondents expressed the view that same-sex couples shou 
receive equal relationship rights and responsibilities } 
opposite-sex couples. If anything, honourable senators, Bill C-: 
is simply catching up to modern times. 
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Perhaps the best characterization of this legislation is that it is 
a housekeeping or technical bill. This housekeeping bill 
will simply bring federal statutes in line with the findings of the 
courts and human rights tribunals concerning the equal treatment 
of same-sex couples. The message emanating from the courts and 
the tribunals is loud and clear. Common-law same-sex couples 
must be accorded the same access as common-law opposite-sex 
couples to enjoy the social benefits programs to which they 
have contributed. 


Honourable senators, Canada prides itself on being a leading 
nation. As such, discrimination based on sexual orientation is 
unacceptable. Thankfully, Bill C-23 does not condone or 
condemn an individual’s sexual orientation, it simply encourages 
equality. Bill C-23 is not about marriage, nor does the bill 
threaten the institution of marriage. The bill maintains a clear 
legal distinction between marriage and common-law unmarried 
relationships. It does not change the definition of marriage that 
has been included in the bill as an amendment. The interpretation 
section reads: 


For greater certainly, the amendments made by this Act 
do not affect the meaning of the word marriage, that is, the 
lawful union of one man and one woman to the exclusion of 
all others. 


Honourable senators, Bill C-23 has somehow been caught up 
in the debate about the proper relationship between Parliament, 
the court and the executive. It has been said that Bill C-23 is the 
result of the rulings of judges, who are not elected, and chairs of 


tribunals with no direct accountability to the people, and that 
Bill C-23 is the consequence of the political activism of the 


courts, in particular the Supreme Court ruling in M v. H. 


Although critics of the federal government have made the case 


_ that this administration is guilty of delegation of law-making to 


the courts, in this particular matter I believe that the onus is 


- on Parliament. 


The decision precludes the government limiting benefits and 


obligations by discriminating against same-sex common-law 


relationships. Denying equal treatment before the law to 
same-sex couples is a violation of both the Canadian Charter of 


- Rights and Freedoms and the Canadian Human Rights Act. I am 
aware that some critics of this bill believe that it puts us on a 
_ Slippery slope to who knows where. I am satisfied that it does 
“not. The bill is not about special rights, special rules or special 


interest groups. It is most certainly not about legislating morality. 


Honourable senators, I am looking forward to studying the bill 


_ in detail when it is referred to the Standing Senate Committee on 


} 


| Legal and Constitutional Affairs. However, in the meantime, 


_ I wish to raise three issues that cause me some concern. 


My first concern is the possibility that Bill C-23 could be 
easily abused. For example, it would be easy for two individuals 
who simply want to share an apartment to declare themselves 


/common-law partners in order to receive the benefits. How 


would the Canada Customs and Revenue Agency deal with a 
Situation of possible abuse and what control mechanisms would 
be available to prevent such abuse? 


My second concern is the complex issue of other dependent 
relationships not specifically detailed in the bill, and there was 
some discussion on that here yesterday afternoon. Many 
Canadians have expressed concern surrounding the fact that the 
bill does not make provisions to extend benefits and obligations 
to other family relationships. The premise is that we want our 
laws to encourage families to take care of each other, and it is 
also based on the fact that many adult Canadians reside with 
elderly parents, brothers, sisters or other relatives. In other 
words, would it not be appropriate to treat other family 
relationships in the same way that Bill C-23 proposes to treat 
common-law relationships? 


Some parliamentarians have taken the stance that Bill C-23 is 
bad legislation because it does not take into account all 
Canadians and the many types of relationships that exist. 
I anticipate those witnesses appearing before the Standing Senate 
Committee on Legal and Constitutional Affairs will be asked to 
testify to what appears to be an inherent unfairness about the 
scope of the bill. I am also encouraged by the undertaking of the 
Minister of Justice to refer this particular issue to a parliamentary 
committee. 
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I understand that the minister is consulting with the Chairs of 
the Commons committees on human resources and on finance to 
develop a process by which the broader issue of dependency 
could be reviewed. I look forward to getting an update from the 
minister on the progress she is making when she appears before 
the Senate committee. 


The broader dependency issue is a tricky one. The implications 
for both individuals and Canadian society as a whole are unclear. 
Much thought must be given to a whole range of questions. This 
is the central question: While benefits which reflect dependency 
would be welcome, should legal obligations be imposed on 
individuals for those relatives with whom they reside? Other 
questions need to be addressed. What are the definitions of 
dependency and relationship? What relationships would be 
allowed? Would relationships should be self-declared, or would 
the government issue some kind of license or need some kind of 
proof? How many people would relationships of dependency 
involve — any two people who live together or an unlimited 
number as long as they live under the same roof? Should some 
form of public registry be established to keep track of 
relationships? If so, how would privacy issues be addressed? 
How would negotiations with the provinces be completed? 


Honourable senators, I suggest these are all very tricky issues 
involving a new legal relationship, and they are by no means the 
only issues that will require a great deal of study before I will be 
prepared to take a stand on this particular aspect of the debate. 


It does seem clear-cut to me, honourable senators, that we 
should support this bill which ensures that the federal 
government grants equal treatment to all common-law 
relationships. We may support the bill now, prior to determining 
the finer details of other dependency relationships. 
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My third concern relates to social policy-making in general. 
The Minister of Justice speaking in the other place during the 
second reading of Bill C-23 stated: 


Important matters of social policy should not be left to the 
courts to decide. If Parliament does not address the issue, 
the courts will continue to hand down decisions in a 
piecemeal fashion, interpreting narrow points of law on the 
specific questions before them. This guarantees confusion 
and continuing costly litigation. Most worrisome, it risks 
removing us from the social policy process altogether. 


Honourable senators, I could not agree more with the 
Honourable Minister of Justice. Canadian society has undergone 
fundamental changes in recent decades, to the extent that the 
underlying assumptions upon which social policy and family 
support systems are based are out of date. 


A recent editorial in The Ottawa Citizen makes the case. It 
argues that it used to be that, if a couple lived together, then they 
were married. The wife did not earn an income outside the home. 
Contraception was not always accessible or effective which 
meant that marriage almost always led to children. The editorial 
goes on to argue: 


..it’s hard to exaggerate how much this picture is changing. 
According to the 1996 census, 15 per cent of couples are 
common law. There are well over one million lone-parent 
families. And modern contraception, especially the pill, has 
made procreation more clearly a matter of choice for 
couples — contributing to the plummeting birth rate and a 
growing number of childless couples. Then there was the 
economic revolution that saw women enter the work force. 
By 1996, the husbands were the sole income earners in just 
16 per cent of marriages. 


The point is, honourable senators, the times are rapidly 
changing. The old assumptions governing public policy, 
in particular policy-making of social issues, are not keeping up. 
It is as if a vacuum exists between the old thinking and 
contemporary society’s demands. That vacuum is being filled by 
examples of public policy based on court decisions handed down 
in piecemeal fashion. 


It is as if we have lost control of social policy-making. We are 
always mopping up after the fact. We cannot seem to see the 
social changes in advance. We can foresee the changes in 
technology, but we cannot see the changes in the social structure. 
They are always there, but by the time we catch up to that social 
change, so much has gone by and so much then needs to be done. 
We are always mopping up in this regard. 


Quoting further from the The Ottawa Citizen editorial: 


So many of the basic assumptions on which government 
builds systems of family support have changed. How have 
governments responded? Certainly not by truly rethinking 
those systems. Instead, new segments of society have 
simply been tacked on to existing structures as political 
circumstances warranted. 
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It could be that Bill C-23 is just such an illustration. That 
being said, honourable senators, | commend the government for 
taking active steps to eliminate the discrimination pointed out to 
us by the courts. I intend to support this housekeeping bill. I urge 
all honourable senators to do so as well. 


Hon. Lois M. Wilson: Honourable senators, in my view, 
Bill C-23 is progressive Canadian legislation. As you know, the 
current bill came about as a response to the many rulings of the 
Supreme Court through which the government has been directed 
to address the inequities in the application of Canadian law 
and rights. 


I support this bill. For years, common-law heterosexua 
couples have been getting the same benefits as marrie¢ 
heterosexual couples, yet no questions have been raised as to the 
validity of their receiving the same treatment as their marrie 
counterparts. No one starts out wanting to be gay or lesbian 
partly because of the continuing social stigma this carries, bu 
gays and lesbians do exist. This bill recognizes this and provide 
fundamental rights and obligations to them. 


I do not think this bill threatens the status of marriage as a. 
institution. Marriage between heterosexual couples exists fo, 
many, many reasons other than procreation. Nor does the bi 
necessarily undermine the family. I think of two lesbian friend 
who are raising a child they have acquired since their unior 
They are doing an excellent, responsible job with that family. 


What does the future hold? In my view, it is only a matter ¢ 
time before the definition of marriage as set forth in this bill 
challenged and the government is ordered to address the issue ¢ 
equity in marriage or union within the gay and lesbia 
communities. Apparently Canadians need more time to thir 
about this issue, but, be assured, it will be raised in the future. — 


It behooves us to prepare ourselves carefully and responsib- 
for that eventuality. The presenting issue now is Bill C-23, ar 
I fully support its passage. ¢ 


On motion of Senator Cools, debate adjourned. 


BILL TO GIVE EFFECT TO THE REQUIREMENT | 
FOR CLARITY AS SET OUT IN THE OPINION 
OF THE SUPREME COURT OF CANADA IN THE 
QUEBEC SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourat 
Senator Boudreau, P.C., seconded by the Honoural 
Senator Hays, for the second reading of Bill C-20, 
give effect to the requirement for clarity as set out in "i 
opinion of the Supreme Court of Canada in the Quet ° 
Secession Reference. 
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Hon. Norman K. Atkins: Honourable senators, I join the 
debate on Bill C-20 with a great deal of trepidation. I have 
listened to and read every word said here. I admit to being 
impressed by the depth of knowledge and experience expressed 
not only in the speeches but in the question and answer sessions 
that have followed. 


Before I begin, I want to put my credentials or perhaps lack 
thereof in plain view. No one will ever accuse me of being a 
constitutional lawyer. I will leave that to Senator Beaudoin and 
others. Right off the top, I say, Do not be disappointed at not 
receiving a constitutional treatise from me. 
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On the other hand, I have been a senator since 1986. I am not 
sure what that gives me. Perhaps, if nothing else, it provides for 
me a sense of history, a sense of appreciation of the traditions 
and powers of this place. What I believe I bring to this debate is 
a sense of politics, a sense gained in some 38 campaigns spread 
out over 48 years. 


___ When T look at this bill and when I look at its genesis, the way 
_ it has been drafted, its title, and the nature of the debate in the 
_ other place, I must admit — and I truly mean it — that this bill is 
good politics. 


However, and this is the point I will try to develop today — 
and it is a question raised by Senator Kinsella at the beginning of 
_ his speech — it may be good politics, but is it right? Let us go 
_ back in time and attempt to determine from where this bill came. 


I suppose it originated out of the debacle that was the federal 
_ government’s response to the Yes side of the 1995 referendum 
campaign in Quebec. We all remember the dying days of that 
campaign, when the Prime Minister suddenly became engaged in 
_ It. While the No side was victorious, but only by a slight margin, 
_ history will write that the blame for the close margin of victory 
_ fests squarely on the shoulders of the Prime Minister, who, in 
part, had to be rescued by the then leader of the federal 
Progressive Conservative Party and the now leader of the Quebec 
Liberal Party, the Honourable Jean Charest. 


Part of the hasty response by this Liberal government to the 
_tesults in Quebec was the passage through the House of 
Commons of a resolution recognizing Quebec as a distinct 
society and a badly drafted bill that supposedly amended the 
constitutional amending formula by giving a veto to Quebec, 
British Columbia and, by implication, Alberta over 
future constitutional change. These were the immediate 
responses to the 1995 referendum result. Apart from this bill, 
little else has happened. 


The Minister of Justice then decided to refer three questions to 

_ the Supreme Court of Canada by way of the reference procedure 
— three questions to which, as Senator Lynch-Staunton pointed 
out, any first-year law student would know the answer. This was 
an avenue that we opposed as a political party. It is the 
responsibility of government, of Parliament, of members of the 
Senate and the House of Commons to work as best they can to 


keep Canada together. This is not a responsibility to be passed on 
to the Supreme Court of Canada. 


However, the Supreme Court did respond and, as well as 
giving answers to the question posed to it, the court thought it 
would be helpful to try to find a middle ground. While it 
determined that Quebec could not declare independence 
unilaterally, it did determine that secession was a real option after 
a referendum that contained a clear question which received 
support from the clear majority. 


It was also the opinion of the court that negotiations had to 
take place after such a vote, and it attempted to define the 
breadth of those negotiations. 


Honourable senators, I now want to deal with the 
government’s response to that Supreme Court opinion, Bill C-20. 


The two political parties represented in the Senate are 
committed to finding or developing policies that will keep 
Canada together. We may differ on the means but, in the end, we 
are all strongly committed to the goal of national unity. 


During the period from 1984 to 1993, the Progressive 
Conservative Party attempted on two different occasions to 
respond in a provocative way to the issues of national unity. 
When you act in what you believe to be the best interests of the 
country, sometimes you succeed and sometimes you fail. 


As honourable senators know, the Meech Lake Accord was the 
Progressive Conservative’s response to the constitutional issues 
raised by the Province of Quebec. The Charlottetown accord 
occurred as an overall response to the need for fundamental 
change in this country. Supported by the Liberal Party, it did not 
survive a nationwide referendum. 


My point is that although we failed in our attempts, we tried. 
We tried to offer positive renewal, which was supported by all 
organized political parties in the other place and all premiers and 
aboriginal leaders. Unfortunately, the government’s response to 
the continuing national unity or revitalization of the federation 
debate is a bill that outlines how secession could take place. 


The government tells us this bill is necessary to implement the 
Supreme Court of Canada’s decision. I must agree with 
Senator Fraser when she stated that she thought the decision was 
enough — there was no need for a bill. 


Again, although nothing in the Supreme Court decision 
requires the government to act, the government drafted the bill in 
terms that make it seem like they are required to bring in this bill. 
In the preamble of the bill, there are eight paragraphs. The 
Supreme Court of Canada is mentioned in five of them. In fact, 
as Senator Kinsella pointed out, a version of the bill is available 
from Minister Dion’s department where each clause and each 
preambular paragraph has the so-called relevant paragraphs of 
the Supreme Court judgment set out below them. We have a 
bill — purported to be required by the Supreme Court opinion, 
which sets one part of the country against the other — apparently 
justified by this court opinion. It is great politics but, I ask you, 
is it right? 
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Why did the government act? Senator Boudreau helps us with 
that. The government acted because Premier Bouchard refused to 
commit himself to not calling another referendum in the current 
mandate of the present Quebec government. Indeed, instead of 
responding by sitting down with the provinces and discussing the 
major issues in the federation — that is, health care, education, 
the economy, lack of productivity — discussions that would 
convince the Quebec government and Quebecers that a 
referendum would be futile and therefore not to have a 
referendum, what does the government do? It brings in a bill to 
try and regulate how a referendum that will result in separation 
will be held — that is, how the federal government will respond 
to a referendum. It is brought in under the guise that it will bring 
clarity to the situation. 


Who could be against clarity? Obviously, only those who 
oppose the bill. Fortunately, however, one federal political leader 
in this country had the courage to state that this was not the way 
to govern a federation. The dismantling of the country is not the 
job of the federal government. It was the Right Honourable Joe 
Clark who was able to say publicly that this bill does not do 
what it says it does. It ignores the real duty of the central 
government — the duty of keeping the country together. It gives 
the appearance of government action when the government is not 
really acting at all. 


Honourable senators, there is no clear question in the bill. 
There are not even guidelines as to what would constitute a clear 
question. The clear majority is not spelled out, either. Where is 
the clarity? What is spelled out is a timetable that puts the 
government in a straitjacket, limits its responses and sets up a 
situation where a province actually now knows exactly the 
response time and the limitations on the response of the federal 
government to both the question and the majority vote required. 


Claude Ryan, in an April 6, 2000, article published by the 
C.D. Howe Institute in reference to the clear question and clear 
majority, states: 


But Byzantine discussions over what constitutes a clear 
question and a clear majority are far removed from the true 
heart of the debate. 


In effect, the Supreme Court gave its opinion on the 
question of how a sovereignty project could be conducted in 
a manner consistent with the Canadian constitution. There 
are, however, more important questions to pose — questions 
of a fundamentally political, rather than legal, nature: Why 
does a sovereigntist movement exist in Quebec? Why has 
this movement been so significant over the past quarter 
century? What is the best strategy to counter the idea of 
Quebec sovereignty? 


Let us look more closely at the bill, honourable senators. 
Under close examination, it provides a limited role for the 
Senate, as originally drafted no role for the aboriginal peoples of 
Canada, who are recognized in the Constitution, and the 
provinces have only a consultative role. The only legislative 
body where the majority is controlled by the Prime Minister’s 
Office is the body that is given a decisive role in this legislation. 


{ Senator Atkins ] 


@ (1520) 


On reflection, perhaps we in the Senate should be 
complimented because it is obvious the PMO does not believe it 
can control the Senate. Remember, there have been times, as 
Senator Kinsella so rightly pointed out, when the Senate has_ 
defied the PMO and voted down legislation. Again, the Senate is 
not an institution universally loved in this country, so why not. 
limit its role? Again good politics, but I ask, is it right? Of course 
it is not. 


Honourable senators, the explanation from Senator Boudreau 
confuses the meaning of responsible government and the 
constitutional role of the Senate. Senator Fraser tried to help out) 
by redrawing the definitions of legislation. As you know, we 
have private bills and public bills. Now, according to 
Senator Fraser, we will have different classes of bills: very 
important, highly political bills that need not involve the Senate, 
and ordinary bills with which the Senate can be entrusted. 


Once the House of Commons is placed in the position of 
determining the clear question and the clear majority, there is no: 
reason constitutionally, legally or otherwise for excluding the, 
Senate from an equal role. There is simply no valid reason to 
preclude the Senate from a role equal to that of the House of 
Commons. This is why I intend to support the motion of 
Senator Lynch-Staunton that the committee be instructed to 
amend Bill C-20 to rank the Senate in a role equal to that played. 
by the House of Commons. 


I believe that at this stage it is important to get to the heart of 
the debate. The debate is not about how to react to referenda 
once called, but how to deal with the issues that are of concer 
among all participants in the federation and seek renewal. 


In a speech given at the annual awards dinner of the Public 
Policy Forum held on April 6, 2000, Raymond Garneau 
President and CEO of Industrial-Alliance Life Insurance 
Company, former federal member of Parliament for Quebec, anc 
former minister of finance of the Government of Quebec, raisec 
the lack of federal initiatives in this area as an issue of grea. 
concern. He stated: 


I am preoccupied by the fact that very little is being dont 
anymore at the grass-roots level to promote the kind 0 
Canada in which most Quebecers would be proud to be part 
My sense is that the do-nothing strategy which led us to th 
disastrous 1995 referendum results remains firmly in place 
It was risky in 1995 and still is very risky today. 


I hate to say it, but when over 49% of the population ©. 
the second largest province in this country has decided t 
vote for separation and abandon their loyalty to Canada t 
keep only their love for Quebec, I think it is wrong t 
believe that “to turn the page and look at the future” will d 
the job. I know that a large number of Canadians af 
anxious to turn the page. I am too, but the “do-nothing: 
strategy will do little to bring together the love and loyal 
of Quebecers for Canada. 
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I, too, am concerned that, with Bill C-20 as the only federal 
response to the situation in Quebec, the government is missing 
the mark once again. I can appreciate the government’s 
preoccupation with referenda. It is our history that the only time 
referenda have been held in the province of Quebec on 
separation is when there was a Liberal government in Ottawa. 
I believe that with Bill C-20 the government is playing a 
dangerous game. I will again quote Mr. Garneau commenting on 
Bill C-20: 


I raise all of this now to cast a somewhat different light on 
the Clarity Bill currently before Parliament. I think I 
understand what the Clarity Bill is intended to do. What it 
most certainly will not do is to bring us any closer to 
resolving the deep conflict which exists for Quebecers in 
rationalizing the duality of love and loyalty for Quebec and 
for Canada. 


It is too much to hope that the government would come to its 
senses and withdraw this bill — reverse itself like it did on the 
NHL team subsidies. If it did withdraw the bill, or decide not to 
proclaim it, it would show that it understood how the history of 
Canada has developed and the enduring value and 
_ wisdom displayed by the Fathers of Confederation as they wrote 
the old British North America Act, now known as the 
Constitutional Act, 1867. 


Claude Ryan, in an article from which I quoted previously, 
agrees with this point of view, but puts it in the context of further 
negotiations to be entered into by Quebec. He states: 


Quebecers, I admit, too often propose global changes to the 
distribution of powers between Ottawa and the province. 
The division of powers set out by the Fathers of 
Confederation in 1867 had much to recommend it. It was 
imbued with realism, and there is no need to start again with 
a clean slate. Quebec should proceed instead in a more 
constructive manner. 


The Hon. the Speaker pro tempore: I am sorry to interrupt 
_the honourable senator, but his 15 minutes have expired. 


Are you requesting leave to continue, Senator Atkins? 
Senator Atkins: Yes, please. 


The Hon. the Speaker pro tempore: Is leave granted, 
‘honourable senators, for the Honourable Senator Atkins 
to continue? 


Hon. Senators: Agreed. 


Senator Atkins: It is my belief that governments over the last 
30 years have not given enough credit to the Constitution as 
Originally drafted. It did not contain a method by which the 
country could be broken up. It forced politicians, as Senator 
‘Lynch-Staunton pointed out, to negotiate and compromise in 
order to get on with building and growing this country, but 
provided no easy way out, no road map to secession. 


Honourable senators, this bill may be good politics, but I’ask 
you again, is it right? It simply provides for the government the 
appearance of doing something about renewing the federation, 
while the government abdicates its responsibility to work to 
make the federation function better. This is the role of 
government, not the role it has assumed by bringing in legislation 
designed to stir up the majority against the minority, which, in 
reality, solves nothing except perhaps an attempt to reinforce the 
government’s popularity so that it can issue a writ and ask 
Canadians to elect them for another term in office. It is now time 
for the government to adopt a positive attitude and, in 
discussions with all the provinces, including Quebec, look at the 
problems existing in our federation and work together to solve 
them. This is far better than the current negative approach, which 
involves trying to write rules to govern the breakup of 
this country. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I move the adjournment of the debate. I am 
not sure which of our colleagues will take up Bill C-20 at the 
next sitting. However, I will move the adjournment of the debate 
on behalf a senator on our side who will identify himself or 
herself tomorrow. 


Senator Lynch-Staunton: That is not the way to 
adjourn debate. 


On motion of Senator Hays, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, the other business that would be dealt with 
now is the matter of privilege. However, I am advised by the 
deputy clerk and the Speaker that this will be taken care of if we 
adjourn at this time. It being 3:30 p.m., this matter will be dealt 
with at the end of Orders of the Day at the next sitting in that a 
house order takes precedence. 


ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Leave having been given to revert to Notices of Motions: 


Hon. Mira Spivak: Honourable senators, I give notice that 
tomorrow, Thursday, May 4, 2000, I will move: 


That the Standing Senate Committee on Energy, the 
Environment and Natural Resources have the power to sit 
at 5 p.m. on Tuesday, May 9, 2000, for the purpose of 
hearing witnesses in its special study, even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 


The Senate adjourned until tomorrow at 2 p.m.. 
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THE SENATE 


Thursday, May 4, 2000 


The Senate met at 2:00 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


[Translation] 


SENATORS’ STATEMENTS 


THE RIGHT TO VOTE FOR WOMEN OF QUEBEC 
SIXTIETH ANNIVERSARY 


Hon. Lucie Pépin: Honourable senators, I rise today to draw 
attention to the 60th anniversary of the right to vote for the 
women of Quebec. 


On April 25, 1940, the women of Quebec obtained the right to 
vote in provincial elections. We were the last Canadians to obtain 
that right. In 1916, the women of Manitoba, Saskatchewan and 
Alberta were able to vote provincially, followed by the women of 
British Columbia and Ontario in 1917. The women of the 
Maritime provinces followed between 1918 and 1925. 


Not that Quebec women were not clamouring for the right to 
vote! The Constitutional Act, 1791 allowed persons responding 
to certain property ownership criteria to vote. The majority of 
these persons were men, of course, but a few women property 
owners were able to vote between 1791 and 1849, at which time 
the Parliament of the Province of Canada withdrew that right. 


In the early 1920s, some women in Quebec — including Marie 
Gérin-Lajoie, Idola St-Jean and Thérése Casgrain — made 
representations to the Quebec Legislative Assembly, what today 
we would call lobbying. Starting in 1922, a bill on women’s 
suffrage would be introduced every year by male MLAs 
sympathetic to the suffragist cause since, as you will realize, 
there were no women MLAs at the time! 


The opposition to this suggestion was strong. Premier 
Taschereau fiercely opposed women’s suffrage and continued to 
do so until the end of his term, in 1936. When Maurice 
Duplessis, a man with close ties to the clergy, came to power, he 
was not any more in favour of having women vote in Quebec 
elections. The honour for this goes to the Liberal government of 
Adélard Godbout. 


Many historians see Adélard Godbout as a reformer if not a 
forerunner of the quiet revolution. A number of forward-leaning 
measures are associated with him, including a law in the early 
1940s that required young people to attend school to the age of 
14 and a labour code recognizing unions. However, most 


; E 
important, Adélard Godbout gave women the right to vote in- 
Quebec elections, which to my mind was his most courageous 
decision. 


A number of arguments were raised against giving women the 
vote. I should like to read you an extract from a text by Henn 
Bourassa, a politician and founder of the paper Le Devoir: 


Parliament, said an old English attorney, can do 
everything, except change a woman into a man and a man 
into a woman. It is precisely this impossible task that the 
advocates of women’s suffrage have set for themselves. The, 
difference in the sexes has created the difference in sexual 
functions, and the difference in sexual functions has created 
the difference in social functions. . 


The arguments have changed a bit, but a certain resistance 
remains. 


The most recent electoral reform, introduced last fall in the 
other place, provided the opportunity for all sorts of arguments 
be made against amending the law to promote the election 0. 
women to the House of Commons. In fact, the amendments t 
the bill were withdrawn. I am happy to announce, however, tha 
the constitution of the Liberal Party has been amended to hel 
encourage women to run in politics. I would hope that all ou 
colleagues in the Conservative Party will do the same in the figh 
against ignorance and prejudice so that women may b 
recognized as full-fledged Canadian citizens. | 


[English] 


NATIONAL DEFENCE 


IROQUOIS HELO DETACHMENT 
COMMANDER'S SITUATION REPORT 


Hon. Gerald J. Comeau: Honourable senators, yesterday th 
Leader of the Government in the Senate boasted of how safe 
Sea King helicopters are and assured us that we should not | 
concerned about the safety of military personnel who fly thet 
Senator Hays refused to provide the consent required to allow r 
to ask a question regarding a report, which I will now summari 
for the record. 


This is a December 15, 1999, Iroquois Helo Detachme 
Commander’s Situation Report — Standing Naval For 
Atlantic 3/99 Operations Report detailing a month-by-mor 
breakdown of aircraft availability. 


July: Days at sea, 6; missions scheduled, 9; missions cancel) 
due to weather, 1; missions cancelled due to operations, 
missions cancelled due to aircraft, 0. . 
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August: Days at sea, 18; missions scheduled, 28; missions 
cancelled due to weather, 0; missions cancelled due to 
operations, 5; missions cancelled due to aircraft, 1. 


September: Days at sea, 20; missions scheduled, 33; missions 
cancelled due to weather, 2; missions cancelled due to 
operations, 4; missions cancelled due to aircraft, 3. 


October: Days at sea, 14; missions scheduled, 32; missions 
cancelled due to weather, 0; missions cancelled due to 
operations, 2; missions cancelled due to aircraft, 18. 


November: Days at sea, 11; missions scheduled, 26; missions 
cancelled due to weather, 0; missions cancelled due to 
operations, 0; missions cancelled due to aircraft, 16. 


December: Days at sea, 9; missions scheduled, 13; missions 
cancelled due to weather, 1; missions cancelled due to 
operations, 0; missions cancelled due io uircraft, 11. 


Honourable senators, we are now getting the picture. Upon 
reading this document, the minister will see that this matter does 
require a major review. 


I will ask a question of the minister on this topic during 
Question Period. 


@ (1410) 


IN RECOGNITION OF NAVAL FORCES 


_ Hon. Shirley Maheu: Honourable senators, yesterday I was 
_ able to share a poem from an anglophone person about the 

RCNVR and the reserves. Today I have a liberal or free 
_ translation from a senior who was a member of my riding 
constituency when I was a member of Parliament. It goes as 
follows. 


[Translation] 


A NAVAL REMEMBRANCE 


They came from the wheat fields, 
The forests, the towns, 

Great cities and mountains, 
Some were of renown. 

Many were mere youth 

Most all of them young, 

The eager, the scared 

Knew not what they dared. 
They withstood every hardship 
Long gut-wrenching days, 
Lonely vigils on watch, 

They proved that they cared. 
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Overworked, overtired, 
Midst sweat, tears and toil, 
And oft when torpedoed 
Were covered in oil. 
Unable to shower — 

Subs nearby did hover; 
Storms, ice and fog, 
Encompassing fear 

Of collisions so near; 
Messdecks sloshing 

With sea, spew and gear; 
Homesick and seasick 
They still sallied forth 
These young men, Canadian, 
At sea proved their worth. 


Their equipment not modern 
Their ships lacking, too, 
Their “on-the-job training” 
Pushed most convoys through. 
Some shipmates were lost 

By the wrath of the sea, 

By the bombs and torpedoes 
Of a harsh enemy. 


“Wary Navy” most were, 
R.C.N. lads in blue — 
100,000 and Wrens 

And Merchant Navy, not few; 
They all toiled together 

Like good ship’s crews do 

In “sweepers” and “four-stackers’’, 
Corvettes, frigates, too, 
Destroyers and launchers, 
Cruisers, carriers — not new. 
Through frustration, despair 
The Canadian Navy yet grew 
Midst turmoil and terror 

To a multitude from a few. 
To 400 ships in our Navy, 
400 Merchant Ships, too. 


The East and the West, 

They gave of their best; 

These sea-faring sailors — 

the R.C.N.V.R., R.C.N., 
Merchant Navy and the Wrens. 


The translation into French was done by Henri Savard, 
RCNVR, regimental number V 44152 in February, 2000. 
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[English] 


UNITED NATIONS 
FUNDING ARREARS 


Hon. Lois M. Wilson: Honourable senators, yesterday in the 
other place, a petition with 2,000 signatures was presented to 
draw attention to the perennial underfunding of the United 
Nations and actions that Canada might consider taking. Canada, 
of course, does pay its dues in full and on time. We have all 
heard criticisms of the United Nations, but if it did not exist we 
would have to invent it. 


Canada’s interest lies in a strengthened, reformed and 
well-funded United Nations. The core of the UN budget is one 
half of 1 per cent of the U.S. military budget and far less than the 
cost of one B-2 bomber aircraft. Yet, as of March 31, 2000, the 
total amount owed to the UN in U.S. dollars is $842 million, with 
the U.S. share of arrears being 56 per cent of the regular budget; 
$1.903 billion of the UN peacekeeping budget, with the 
U.S. share being 62 per cent of that figure, and all arrears, 
$2.839 billion, with the U.S.A. share being 59 per cent of that 
figure. 


In November 1999, legislation passed by the U.S. Congress 
came into effect, making repayment of U.S. arrears contingent on 
a number of conditions, seeking to force the UN to adopt policies 
that are contrary to decisions of the majority of its members, thus 
fracturing the process of multilateral decision-making. 
Mutinational companies are also responsible parties, because 
many of them have financed negative campaigns against the UN 
and fought the efforts of the UN to establish global regulation of 
the environment and other matters. 


What can Canada do? We can make this situation known. We 
can make diplomatic representations to states that withhold their 
UN dues to pay in full and on time. Canada might also give 
consideration to proposals that would establish alternate and 
reliable revenue sources for the UN with a view to presenting 
such proposals for consideration at the UN General Assembly. 


AFRICA DIRECT MISSION TO CANADA 


Hon. Donald H. Oliver: Honourable senators, on Wednesday 
of next week, I will address a gathering of over 200 business and 


political leaders from Canada and the sub-Saharan region of 


Africa at the opening of the Toronto session of the Africa Direct 
Mission to Canada. 


As you know, I am a strong supporter of the development of a 
solid relationship between Canada and many countries in Africa, 
particularly on economic and trade levels. 


The Africa Direct Mission to Canada is an initiative to 
promote economic and political linkages between Canada and 
eight sub-Saharan African countries: Ghana, Mauritius, 
Mozambique, Nigeria, Senegal, South Africa, Tanzania and 
Uganda. Business and political leaders from these countries 
began arriving yesterday for a two-week visit to liaise with their 
Canadian counterparts in seminars and meetings promoting trade 
policy dialogue, trade development, and investment between our 
countries. 


It is no secret that Africa is developing at an incredible rate. 
The World Bank has forecast a 4.2 per cent annual growth rate 
for sub-Saharan Africa during the next 20 years. According to a 
survey published in January by the Economist Intelligence Unit 
of London, England, sub-Saharan Africa will be the fastest 
growing region in the world this year, setting the pace for 
economic growth on a global level. 


Africa is on the move and its future looks bright. Canadians 
can benefit by pursuing business opportunities in Africa. There is 
a lot of good business to be done. 


With over 750 million people living in sub-Saharan Africa, 
this region, with its abundance of untapped natural resources, has 
the potential to become a major marketplace for Canadian 
business. Newly found political stability and economic reforms 
combined with an increased investment in people and technology 
have brought growth and progress to Africa. Yet, weaknesses in 
the infrastructures of these countries are creating a barrier to their 
continued growth. 


Fortunately, this is an area where Canada can be of great | 


{ 


| 


assistance. These barriers create opportunities for Canadian | 
companies to assist in the building and maintenance of new 


infrastructure systems, including improving access to telephones, 
satellite communications and Internet services. 


In conclusion, honourable senators, increasingly so, Africa is a 
potentially huge market for Canadian businesses, thanks to recent 
reductions in trade barriers between Canada and some countries 
in the sub-Saharan region. Expanding trade is an important 
means of growth for both the African and Canadian economies. I 
urge all honourable senators to join me in supporting initiatives 
like Africa Direct Mission that promote global cooperation. 


ROUTINE PROCEEDINGS 


NATIONAL DEFENCE ACT 
BILL TO AMEND—REPORT OF COMMITTEE 


Hon. Peter A. Stollery, Chairman of the Standing Senate 
Committee on Foreign Affairs, presented the following report: 


Thursday, May 4, 2000 


The Standing Senate Committee on Foreign Affairs has 
the honour to present its 


{ 
t 


ri 
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May 4, 2000 


EIGHTH REPORT 


Your Committee, to which was referred Bill S-18, An Act 
to amend the National Defence Act (non-deployment of 
persons under the age of eighteen years to theatres of 
hostilities), has examined the said Bill in obedience to its 
Order of Reference dated, Tuesday, April 4, 2000, and now 
reports the same without amendment. 


Respectfully submitted, 


PETER STOLLERY 
Chairman 


The Hon. The Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Stollery, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


@ (1420) 


PAYMENTS IN LIEU OF TAXES BILL 


REPORT OF COMMITTEE 


Hon. Lowell Murray, Chairman of the Standing Senate 
_ Committee on National Finance, presented the following report: 


Thursday, May 4, 2000 


The Standing Senate Committee on National Finance has 
the honour to present its 


SIXTH REPORT 


Your Committee, to which was referred Bill C-10, an Act 
to amend the Municipal Grants Act, has, in obedience to the 
Order of Reference of Monday, April 10, 2000, examined 
the said Bill and now reports the same without amendment. 


Respectfully submitted, 


LOWELL MURRAY 
Chairman 


The Hon. the Speaker pro tempore: Honourable senators, 
' when shall this bill be read the third time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 
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[Translation] 


L’ASSEMBLEE PARLEMENTAIRE 
DE LA FRANCOPHONIE 


REPORT OF THE CANADIAN DELEGATION 
TO MEETING IN LIBREVILLE, GABON TABLED 


Hon. Pierre De Bané: Honourable senators, pursuant to 
rule 23(6) of the Rules of the Senate of Canada, I have the 
honour to present to the Senate, in both official languages, the 
report of the Canadian Branch of the Assemblée parlementaire de 
la Francophonie, and the related financial report. The report deals 
with the meeting of the APF Committee on Education, 
Communication and Cultural Affairs, held in Libreville, Gabon, 
March 6 and 7, 2000. 


[English] 


FOREIGN AFFAIRS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO EXAMINE PERFORMANCE REPORT OF DEPARTMENT 
OF FOREIGN AFFAIRS AND INTERNATIONAL TRADE 


Hon. Peter A. Stollery: Honourable senators, I give notice 
that on Tuesday, May 9, 2000, I will move: 


That the Standing Senate Committee on Foreign Affairs 
be authorized to examine the Performance Report of the 
Department of Foreign Affairs and International Trade for 
the period ending March 31, 1999, tabled in the Senate on 
November 2, 1999 (Sessional Paper No. 2/36-71); and 


That the committee report no later than March 31 of the 
year 2001. 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO EXAMINE 
EMERGING DEVELOPMENTS IN RUSSIA AND UKRAINE 


Hon. Peter A. Stollery: Honourable senators, I give notice 
that on Tuesday, May 9, 2000, I will move: 


That the Standing Senate Committee on Foreign Affairs 
be authorized to examine and report on emerging political, 
social, economic and security developments in Russia and 
Ukraine, taking into account Canada’s policy and interests 
in the region, and other related matters; 


That the committee submit its final report no later than 
June 15, 2001; and that the committee retain all powers 
necessary to publicize the findings of the committee 
contained in the final report until June 29, 2001. 
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AGRICULTURE AND AGRI-FOOD 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTING OF THE SENATE 


Hon. Leonard J. Gustafson: Honourable senators, I give 
notice that on Tuesday, May 9, 2000, I will move: 


That the Standing Senate Committee on Agriculture and 
Forestry have power to sit at 3:30 p.m. on Tuesday next, 
May 16, 2000, even though the Senate may then be sitting, 
and that rule 95(4) be suspended in relation thereto. 


PRIME MINISTER’S VISIT TO MIDDLE EAST 
AND PERSIAN GULF 


NOTICE OF INQUIRY 


Hon. Pierre De Bané: Honourable senators, I give notice that 
on Tuesday next, May 9, 2000, I will call the attention of the 
Senate to the visit of the Prime Minister of Canada to the Middle 
East and the Persian Gulf from April 7 to 20, 2000. 


Some Hon. Senators: Oh, oh! 


QUESTION PERIOD 


NATIONAL DEFENCE 
AIRWORTHINESS OF SEA KING HELICOPTERS 


Hon. Gerald J. Comeau: Honourable senators, my question is 
for the Leader of the Government in the Senate. I listened very 
carefully yesterday to his response to Senator Forrestall’s 
questions regarding the helicopters. I think the minister is still 
missing the point. 


We know that the Sea Kings have a good maintenance regime. 


The ground crews are at the top of their profession, as are all of 


our aircrews. A 35-year-old Sea King is checked on the ground 
and is found to be airworthy. It then embarks on a mission. Once 
it is in the air, anything can go wrong, and too often it does. Any 
aircraft that has ever crashed was airworthy enough to get off the 
ground. 


I draw the senator’s attention to the Iroquois Detachment 
Commander’s report that I read into the record earlier. 


I will summarize that report: Days at sea, 78; missions 
scheduled, 141; missions cancelled, 65. So 46.1 per cent of all 
missions were cancelled, 4 due to weather, 
operations, and 50 due to the aircraft. That is 35.5 per cent of all 


missions. We are talking about a complete failure to even get off 


the deck. 


11 because of 


Does the minister still want to talk about maintenance routine 
when, despite an excellent maintenance regime, the Sea Kings 
failed to fly 35 per cent of the time? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for that 
question and his interest in a very important topic, a topic shared 
by many senators, particularly those from Nova Scotia. 


In responding to this question, I would say we had an 
interesting and, at times, lively debate yesterday with respect to a 
number of issues. In responding to his question, I want to point 
out that there are a number of issues on which we agree. The first 
issue upon which everyone agrees is that the Sea King 1s an old 
aircraft and that it is a priority for replacement. There is no 
disagreement on that issue since it has been expressed in this 
chamber by a number of senators on many occasions. 


Senator Lynch-Staunton: Is that why you cancelled the 
contract? 


Senator Boudreau: There is no dispute that the Sea King, as 
an older piece of military equipment, requires quite a large 
amount of maintenance and upkeep. Statistics have been given 
on that issue. No one has stood in this place, least of all myself, | 
to say that was not correct. We have an older piece of equipment 
that does require a high level of maintenance. 


@ (1430) 


However, I believe we parted company yesterday over a belief | 
on the part of some that military personnel were being subjected | 
to life-threatening situations in equipment that was absolutely | 
unsafe and that we were putting military personnel at perilous 
risk of life and limb in this equipment. On that point, I disagreed, 
and I continue to disagree because I believe that the people who, 
repair and service the craft and send it back into operation have. 
integrity. The company that repairs and services the Sea Kings | 
has integrity and its employees also have integrity. They believe 
that when that equipment goes back into service, it is fit and safe | 
for the servicemen who will work in it. I know that because I. 
have been to the plant and I have asked them that myself. 


I also believe that military personnel who are in charge of 
operations and who assign people to go out on Sea King 
helicopters to perform tasks would not do so if they thought they’ 
were putting these lives in serious peril. 


As I said yesterday, the minister continues to regard this as @ 
top priority of his department. The equipment is old and needs @ 
significant amount of maintenance. When individuals are sent or 
missions on this equipment, it is because that equipment is 
deemed to be able to perform that mission and not place thost 
individuals in peril of their lives. 


Senator Comeau: Honourable senators, Lieutenant-Colone 
Lee Myrhaugen, former Sea King squadron commander 0 
Shearwater, said on CTV news that Sea Kings can be certified a! 
safe on deck, but 10 minutes into flight they become unsafe duc 
to their age and unreliability. Those are not my words: they 
are his. 
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With all due respect to the Leader of the Government in the 
Senate, who wants to win a seat in Halifax in the next federal 
election, Lieutenant-Colonel Myrhaugen knows more about Sea 
Kings than either the minister or myself. Would the Halifax 
candidate go to the Prime Minister this afternoon and demand 
that the Prime Minister initiate the Sea King replacement 
project? 


Some Hon. Senators: Hear, hear! 


Senator Boudreau: Honourable senators, the honourable 
senator is absolutely right about one thing: The individual he 
references knows more about Sea King helicopters than I do. I do 
not know the Lieutenant-Colonel, but I think that is probably a 
fairly safe assumption to make. 


I was not able to watch the lieutenant-colonel’s comments, but 
I did pick up the newspaper this morning and read some 
comments made by Brigadier-General Colin Curleigh. You will 
recall he was referred to and quoted here yesterday by another 
honourable senator. His comments were disturbing. I had the 
impression — and perhaps it was not the correct impression and 
I misunderstood the purpose of the quote — that it was done to 
support a contention that people were being sent out on missions 
in equipment that was putting them in peril of their lives and that 
Brigadier-General Curleigh was supporting that belief and that 
opinion. 


I read this morning in a Halifax newspaper a quote from 
Brigadier-General Curleigh wherein he said that they reviewed 
everything and came to the conclusion that it is almost time to 
say these helicopters are unsafe. However, looking at the total 
picture, they could not bring themselves to say that they are 
dangerous or that they are unsafe. 


Senator Lynch-Staunton: What do you expect him to say? 


_ That is comforting. 


Senator Boudreau: In fact, the point made in the story is that 


he signals a need to make the replacement a priority and to take 


action. 
Senator Lynch-Staunton: What are you waiting for? 


Senator Boudreau: In fact, when questioned yesterday about 
this very topic, the minister referred to the $50-million refit of 
these Sea King helicopters. I gave more specific details in this 
chamber yesterday when I answered one of the questions with 


_ respect to that program. The minister lumped everything together 
_ and talked about the $50-million upgrade and refit. I think that is 


a substantial measure toward maintaining this equipment so that 


_ it will not become unsafe while we are in the process of 


hopefully replacing them. 


Senator Comeau: Given that the minister is quoting 
selectively, would he go on to read the rest of the article, where it 


_ indicates that the reason these gentlemen are holding back on 


their comments is because they do not wish to worry and place 
the families of the men and women who fly these helicopters in a 
situation where they feel that their loved ones are being sent into 
danger? That is the reason these honourable people held back 
somewhat. If the minister wishes to quote the article further, I 


think it says that it is not a question of if but a question of when 
these helicopters will fall out of the sky. 


Senator Boudreau: I think the honourable senator 
characterizes the situation in a fairly correct fashion. He says that 
unless something is done, at some point the Sea Kings will 
become unsafe. However, I do not see anywhere in this article, 
although there may have been other articles making that 
suggestion. I did not cut that part out; however, it does not appear 
in this particular article. 


He is quoted a second time as saying, “We are not saying they 
are unsafe, but by God we are seeing more and more indications 
that we are reaching that point.” 

Senator Lynch-Staunton: That is reassuring. 

Senator Boudreau: That is fine, but the issue here yesterday 
was whether the Government of Canada or the senior military 
was sending people up — 

Senator Forrestall: The issue is safety. 


Senator Boudreau: The 
Brigadier-General Curleigh, is no. 


answer, according to 


Senator Lynch-Staunton: He said we are not there yet. 


Senator Boudreau: To ensure that this day does not come, the 
government has embarked on the $50-million program we spoke 
of in detail yesterday. 


REPLACEMENT OF SEA KING HELICOPTERS 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, yesterday, the minister told us that he met 
yesterday morning with senior military personnel to go over the 
procedure to keep these aircraft as safe as possible, and he was to 
give us a list of their names. I wonder if he could provide us with 
those names today. 


Hon. J. Bernard Boudreau (Leader of the Government): I 
will do so, honourable senators. The senior military personnel 
were directed to brief me on the program that I detailed yesterday 
at the instance of the minister, and out of courtesy I want to 
indicate to him that I will be giving those names to the Senate. 


Senator Lynch-Staunton: The reason I ask, honourable 
senators, is because I suspect that the same people the minister 
met with yesterday might also have been there some years ago 
urging the government at the time to replace both the Sea Kings 
and the Labradors, the same people who supported the contract 
to buy 50 EH-101s and who urged that the Labradors and the Sea 
Kings then were unsafe. I suggest that was the reason the 
Government of Canada agreed to a major purchase of the 
EH-101s. This government, the 1994 government, cancelled the 
contract at a cost of well over $500 million — in fact, close to 
$800 million. Here we are seven or eight years later, no further 
ahead, with the same military personnel wondering why the 
Government of Canada is not following through and replacing 
the Sea Kings, which are deemed day by day, according to the 
quotation from The Chronicle-Herald, to be more and 
more unsafe. 
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Senator Boudreau: I will say that the quote I referred to 
indicated that this gentleman, a retired brigadier-general, 
indicated they were not unsafe. 


Senator Lynch-Staunton: Yet. 


Senator Boudreau: He was concerned. I do not think we will 
find a single person in uniform, or a single person here perhaps, 
who would not suggest that they want the Sea Kings replaced. 
That is not the issue. The issue was very important because 
yesterday in the Senate, an honourable senator was saying that 
military personnel are being sent out deliberately on equipment 
that is putting their lives in peril. That is a very important yet 
incorrect statement. Quite frankly, I do not see that statement 
supported, not even by the individual who was quoted. 


@ (1440) 


Hon. J. Michael Forrestall: Honourable senators, the 
minister knows the issue. The file is on the Prime Minister’s 
desk, to quote the Prime Minister, but it is not on the agenda. 
Will he put it on the agenda? In 1978, the Prime Minister of this 
country was a member of a government that recognized the need 
to replace the Sea King. 


If the minister is well briefed, he will know that a Labrador 
aircraft went down over Northumberland Strait today and landed. 
I do not have any other news yet. Another one was forced into 
the position of having to land outside its mission. 


In 1993, in a briefing note prepared by the Parliamentary 
Centre for Foreign Affairs stated that: 


...the Sea Kings and the Labradors are old and safety 
measures are becoming increasingly difficult to guarantee. 


The Prime Minister has the file. That plane is stable and safe as 
long as it is on the ground. Ten minutes in the air and only God 
has control over what happens to that plane, along with the gifts 
and talents of the men and women who fly them. 


Senator Boudreau: Honourable senators, I have no difficulty 
delivering the message that the Honourable Senator Forrestal] 
brings with respect to replacement. It is a message I can easily 
share, which has been indicated in the past. 


Senator Forrestall: Will the government leader do something 
about it? 


Senator Boudreau: It is a message that the Minister of 
National Defence has given personally on a number of occasions. 


As the honourable senator will know, the Labrador helicopters 
are in the process of being replaced. Hopefully, that will be 
completed. 


With respect to the Sea King, I would also say — and this 
information came by way of relative accident as opposed to any 
briefing session — that when I was reading the article to which I 
referred earlier, | happened to see that IMP Aerospace has landed 


a large contract to maintain the U.S. navy’s Sea King helicopter 
fleet. 


Senator Lynch-Staunton: How old are they? 


Senator Boudreau: I have no idea. However, this same 
company performs the maintenance and will do much of 
the $50-million upgrade program on our Sea Kings. They have 
been awarded what I am told is the largest military contract ever 
awarded to a Canadian company. That expresses the confidence 
at least of the U.S. navy in the ability of that company to do very 
good work with respect to the Sea Kings. 


Senator Lynch-Staunton: How old are their Sea Kings? 

Senator Forrestall: Honourable senators, would the minister | 
table the documents from which he quoted yesterday, together 
with the names asked for by the leader of our party? 


Senator Boudreau: I have no difficulty tabling that document, 
honourable senators. 


Senator Forrestall: The minister said yesterday that he would 
do it, but he did not. 


Senator Boudreau: I do not recall discussing the tabling of | 
any documents. 


Senator Forrestall: The minister volunteered to do so — until | 
he lost his cool. 


Senator Boudreau: If the honourable senator wants the 
document, we will give him the document. I can do it, perhaps, » 
by the end of today. However, failing that, the honourable senator 
will have it at the next sitting of the Senate. 


REPLACEMENT OF SEA KING HELICOPTERS— 
CLEARANCE TO FLY AIRCRAFT IN UNITED STATES AIR SPACE— 
REQUEST FOR ANSWER 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, the other day I asked if the minister knew 
whether the FAA in the United States of America permitted 
Canadian Sea King helicopters to fly in American airspace. Can 
the minister answer that question today? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I put that request forward and am awaiting 
a response. I have not as yet received an answer. I will forward 
the answer as soon as I receive it. 


POSSIBILITY OF SUSPENSION OF ANTHRAX 
VACCINATION PROGRAM 


Hon. Michael A. Meighen: Honourable senators, yesterday. 
in a delayed answer to an oral question I asked of the minister on 
April 13 as to whether the crew of the HMCS Calgary would be 
vaccinated with that suspect anthrax vaccine from the U.S., the 
government responded that the U.S. manufacturer’s vaccine wil 
be carried onboard the ship, but used only if the present threa’ 
level escalates. My question to the minister is twofold. 
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The anthrax vaccine must be given three times over six weeks 
initially, and then at six-, twelve- and eighteen-month intervals to 
ensure full protection. Can the Government of Canada guarantee 
that they will have 18 months’ advance warning of a biological 
threat? 


The government indicated that the vaccine manufactured by 
Bioport has not been banned for use in the United States. That 
may be so, but what we do know is that the U.S. Food and Drug 
Administration has questioned the credibility of the Bioport 
vaccine. If there are concerns about the credibility of this U.S. 
product, why are we not seeking an alternative vaccine from 
elsewhere, such as Great Britain, where I understand such a 
vaccine does exist? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Senator Meighen for his 
question and his follow-up to the response supplied by the 
department. It will come as no surprise that I am not a medical 
expert either in the area of the anthrax vaccine or in any other 
area. I can simply convey the additional follow-up inquiries that 
the honourable senator has raised and, hopefully, provide him in 
due course with a response to both of his questions. 


[Translation] 


HEALTH 


APPROVAL PROCESS OF PHARMACEUTICAL PRODUCTS— 
EFFECT OF DELAYS ON INVESTMENT BY COMPANIES 


Hon. Roch Bolduc: Honourable senators, my question is for 
the Leader of the Government in the Senate. The pharmaceutical 
industry is a major industry in the province of Quebec, among 
others. It invests one billion dollars a year. This industry, thanks 


' to the good policies of the Conservative government, managed to 
triple, from 1,000 to 3,500, the number of researchers in this 
' area. It is an industry of the future. 


The problem is the approval of new drugs, after the research 


_ stage, by the Department of Health. Mr. Marcheterre, chairman 
- of the board for Canada’s pharmaceutical research companies, 


indicated that it takes 600 days in Canada to evaluate a new drug, 


_ compared to 350 days in the United States and 200 days in 


France. 


Why does it take so long in Canada? Delays ultimately have 


_an impact. People lose patience and go elsewhere to develop 


their products. The evaluation must be done in an effective 
manner. Is it because health standards are higher in Canada? Are 


_ these standards higher in Canada than in France and in the 


United States? Is it that the department does not have enough 
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personnel to deal with these issues? Can something be done to 
improve the situation? The situation improved between 1986 and 
1994. It has also improved since 1994, but it seems to me that a 
time frame of 600 days does not make sense. 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, in responding to Senator Bolduc, I would 
be interested in knowing — and I ask very directly and I have no 
ulterior motive in knowing — whether the approval time 
changed over that period of time, has been increasing, or has 
always been at that level and we simply have not kept up with 
others. That would help me in terms of directing my honourable 
friend’s inquiry to the appropriate authorities. 


As the honourable senator will know, it is a question of 
balance. On the one hand, there is the protection of the public 
and those individuals who would be using these pharmaceutical 
products. On the other hand, that protection must be balanced 
with a need to bring a new and beneficial product to the potential 
patient as quickly as possible for the benefit of that patient, and 
also to allow the company to deal with these matters in an 
efficient, businesslike way. That balance must be struck. If we 
lean too much to one side, then I think we want to be on the side 
of protecting the public and the potential consumer. However, I 
will certainly take this issue up with the Minister of Health. 


I am sure there are countries that approve some drugs in two 
weeks. We do not want to follow those examples. In terms of the 
major countries cited by the honourable senator and the 
comparison he made to Canada, I will ask for a response. 


@ (1450) 


I would be interested in knowing if the honourable senator 
knows whether or not that circumstance in Canada has changed 
and whether our approval has increased, decreased or remained 
the same? 


Senator Bolduc: I have stated before that it has improved in 
the last five or six years, perhaps 10 years, but the rate is still 
double what is happening in the United States and three times 
what is happening in France. I believe France is recognized as a 
country where the standard of public health is quite good. 


Would the Leader of the Government in the Senate ask the 
minister to provide an explanation, and, second, if he can do 
something to improve the situation? Otherwise we will lose 
investments, and we all know that we need investments. 


Senator Boudreau: Honourable senators, I certainly will 
undertake to the honourable senator to ask for an explanation on 
the comparison that he cites, and perhaps as well get other 
comparisons to countries with an acceptable process of drug 
acceptance. While I am pleased to see that the situation has 
improved over the last number of years, I will also ask whether 
the department has any plans presently to narrow that time frame 
even further. 
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DELAYED ANSWER TO ORAL QUESTION 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in the 
Senate on March 1, 2000, by Senator Oliver, regarding the 
transitional job fund grants to PLI Environment Ltd. 


HUMAN RESOURCES DEVELOPMENT 


TRANSITIONAL JOBS FUND— 
GRANTS TO PLI ENVIRONMENT LTD. 


(Response to question raised by Hon. Donald H. Oliver on 
March 1, 2000) 


Regarding questions on why PLI Environment Ltd. was 
awarded “three times the amount requested” and how 
HRDC justifies the significant increase in the amount of the 
funds awarded: 


— The increased assistance was requested by the company 
through an amended proposal for additional funds to 
increase the number of new sustainable jobs created from 
50 to 125. 


— The PLI project - Sydney Steel North End Clean-up — was 
recommended by the local advisory committee, the local 
MP and the Province of Nova Scotia. 


The government cannot comment any further on this 
project as it is currently under investigation. 


However, all projects have a degree of risk associated 
with them, particularly when we are trying to create jobs in 
areas with significantly high unemployment. Projects are 
approved in good faith that they will proceed as planned. 


Getting people back to work so they can support their 
families — that is the government’s priority and this is what 
it needs to focus on. 


ANSWERS TO ORDER PAPER QUESTIONS TABLED 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, pursuant to rule 25(2) of the Senate, I table 
replies to a series of written questions by Senator LeBreton, most 
of the responses being from the Minister of Human Resources 
Development. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 10642 NEWFOUNDLAND LIMITED 


Hon. Dan Hays (Deputy Leader of the Government) tabled 


the answer to Question No. | on the Order Paper—by Senator 
LeBreton. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 9057-5093 COMPANY 


Hon. Dan Hays (Deputy Leader of the Government) tabled 
the answer to Question No. 2 on the Order Paper— 
by Senator LeBreton. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 904-30042 COMAPNY 


Hon. Dan Hays (Deputy Leader of the Government) tabled 
the answer to Question No. 3 on the Order Paper— 
by Senator LeBreton. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 3393062 CANADA INC. 


Hon. Dan Hays (Deputy Leader of the Government) tabled 
the answer to Question No. 4 on the Order Paper— 
by Senator LeBreton. | 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 9069-1049 QUEBEC INC. 


Hon. Dan Hays (Deputy Leader of the Government) tabled | 
the answer to Question No. 5 on the Order Paper— 
by Senator LeBreton. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 9037-1956 QUEBEC INC. 


Hon. Dan Hays (Deputy Leader of the Government) tabled. 
the answer to Question No. 6 on the Order Paper—' 
by Senator LeBreton. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 3458121 CANADA INC. 


Hon. Dan Hays (Deputy Leader of the Government) tabled 
the answer to Question No. 7 on the Order Paper—' 
by Senator LeBreton. 


HUMAN RESOURCES DEVELOPMENT— 
GRANT TO 142968 CANADA LTEE 


Hon. Dan Hays (Deputy Leader of the Government) tabled 
the answer to Question No. 8 on the Order Paper— 
by Senator LeBreton. 


HERITAGE— VISIT OF MINISTER TO NEWFOUNDLAND 


Hon. Dan Hays (Deputy Leader of the Government) tablec 
the answer to Question No. 9 on the Order Paper—| 
by Senator LeBreton. 


NATIONAL CAPITAL COMMISSION—A PLACE FOR CANADIANS, 
A STORY OF THE NATIONAL CAPITAL COMMISSION 


Hon. Dan Hays (Deputy Leader of the Government) table: 
the answer to Question No. 10 on the Order Paper— 
by Senator LeBreton. 
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CANADA ELECTIONS BILL 


THIRD READING—DEBATE ADJOURNED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Moore, 
for the third reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments 
to other Acts. 


Hon. Donald H. Oliver: Honourable senators, it has been 
clear for a number of years now that the restrictions imposed on 
third-party advertising, like those proposed in this and previous 
governments, infringe on the right of free expression as 
guaranteed by the Charter of Rights and Freedoms. 


Honourable senators, the issue of limiting third-party 
advertising goes back to the Trudeau years and, indeed, before. I 
suppose it really started with the advent of television and the 
exorbitant costs associated with television advertising. From the 
late 1950s on, these costs became a source of increasing concern 
to everyone involved in politics, particularly at the federal level. 


In 1964 the Committee on Election Expenses was set up to 
study the problem. The Barbeau commission, — so called after 
its chair, Alphonse Barbeau, recognized in its report that there 
was a need to impose greater controls on election spending. This 
was to be achieved, among other ways, by limiting the amount of 
money parties and candidates could spend on election 
advertising. 


At the same time, the commission realized that restrictions 


' would be effective only if all the actors in elections, including 


third parties, were covered by the same legislation. However, it 
was not until 1974 that the Canada Elections Act was finally 
amended. The amendments prohibited individuals and groups 


_ from incurring expenses to promote candidates or parties, except 


with the express permission of their agents, and then only within 
the limits set out by the law. Third parties were permitted to incur 
expenses, but only for the purpose of attracting support for their 
Own views on policy issues or those of a non-partisan 


_ organization. 


Human nature being what it is, people were quick to take 
advantage of the possibilities offered by the imprecise nature of 
the clause. Soon the Chief Electoral Officer was warning that 


_ what had begun as a restraint on third-party spending had turned, 


instead, into a growing loophole. Therefore, in 1983, the law was 


again amended. The amendment effectively prohibited third 
parties from using their own resources to support or oppose 
candidates or parties during election periods. It is not surprising 
that the measure was soon challenged. 


In 1984 the National Citizens’ Coalition won its case. The 
Alberta Court of Queen’s Bench ruled that the original 1974 
clauses, as amended in 1983, prohibiting all independent election 
spending, were unconstitutional. They constituted an unjustified 
restriction on freedom of expression as guaranteed by the Charter 
of Rights. 


Honourable senators, I should like to quote a short passage 
from the Lortie commission report. 


The federal government decided not to appeal the 
judgement — 


They are referring to the Somerville judgement. 


— or to amend the law in a manner consistent with the 
Charter. Elections Canada decided not to enforce the law 
outside Alberta during the 1984 and 1988 general elections, 
even though the judgement was not binding on courts 
outside of Alberta. These decisions destroyed the overall 
effectiveness of the legislative framework for promoting 
fairness in the exercise of freedom of expression and of 
democratic rights during Canadian elections... 


The gaping hole in our existing framework that this 
development presents for electoral reform is now 
widely acknowledged. Without fairness, we may continue to 
have a “free” society, but we would certainly diminish the 
“democratic” character of our society. The Charter couples 
these two dimensions. It is essential that both Parliament 
and the courts acknowledge this fundamental fact. 


Honourable senators, those opposed to the limits put their 
arguments in the context of freedom of speech, the right of 
Canadians to participate in the most important of our democratic 
processes, and their right to be properly informed about the 
issues. For myself, I agree wholeheartedly that the election 
playing field should be level. At present, it is not, but with this 
bill the situation will not be any better. A maximum limit 
of $150,000 for 301 ridings is a little ridiculous. That is 
approximately $500 per riding. What is an organization or a 
group to do with $500 today? I feel that section 350(2) should be 
amended. 


Surely, honourable senators, you would agree that elections are 
a time of fundamental importance in our national life, and that 
the more information people have the better their chances of 
casting informed votes. 


Let me again quote the Lortie report. I do so to underline for 
honourable senators that my intent is not to redesign the wheel. 
What I am saying here has been discussed and debated for a long 
time. On page 328 of Volume | of the Lortie report we read the 
following: 
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Given the centrality of fairness as a fundamental 
condition of equality of opportunity in the electoral process, 
the electoral regulatory framework must be rebuilt. This 
requires a law with provisions that promote fairness by 
limiting the election expenses of candidates and parties, by 
securing access to the broadcast media, and by also limiting, 
but not ruling out, the opportunity for other individuals and 
groups to spend independently of candidates and parties 
during the election period in ways that may directly or 
indirectly affect the election outcome for at least one 
candidate or party. 


Three times now, in the Roach case, the Somerville decision, 
and the Pacific Press/Nixon ruling just two months ago in the 
British Columbia court, the courts have found punitive 
restrictions on third-party advertising to be unconstitutional. 


Honourable senators, the government still has not got it right. 
For decades now, the federal government has been trying to 
regulate the activities of the so-called third parties and their 
activities during an election period. The government tries to 
legislate controls that limit what third parties can do to directly 
promote or oppose candidates and parties during an election. As 
I tried to say in my second reading address to the chamber, 
Bill C-2 still has it wrong. Bill C-2 did not heed the advice of the 
Lortie commission, and the bill does not heed the advice of 
academics who have spent long periods of time extensively 
studying the issue. 


Honourable senators, it is my opinion, based on some 30 years 
of studying election law in Canada and being actively engaged as 
a legal director of six national elections campaigns, that if 
challenged Bill C-2 provisions respecting third-party advertising 
will once again be struck down as unconstitutional. 


Permit me, honourable senators, to briefly give you the most 
recent judicial statements on the problem in Canada. It is from a 
case called Pacific Press, a Division of Southam Inc. vy. the 
British Columbia (Attorney General). This is a decision of the 
British Columbia Supreme Court filed by Brenner J. in 
Vancouver on February 9, 2000. In these actions the plaintiff 
challenged the constitutionality of the 1995 amendments to the 
Election Act, which limit the amount that third parties can spend 
during election campaigns and which impose certain 
requirements on those who first publish or report on election 
opinion surveys. 


@ (1500) 


I do not have time in the eight minutes remaining to me to take 
you through the details of the decision, but I would like to quote 
a few salient paragraphs from Justice Brenner’s decision. In 
paragraph 40, he concluded by saying the following: 


I accept the evidence of Professor Johnston under 
cross-examination who testified that advertising by parties 
in the election campaign matters. I conclude that spending, 
particularly well crafted spending by candidates or political 
parties in election campaigns likely can have an effect on 
voter intention. However, I also conclude that, unlike party 
and candidate advertising, there is no evidence which would 


{| Senator Oliver ] 


allow me to conclude that third party advertising or 


spending has an impact on voter intentions. 


Senator Hays and other honourable senators have relied 
heavily on some Supreme Court of Canada dicta in the Libman 
case. Justice Brenner clearly distinguished Libman in 
paragraphs 96 to 110 of his decision. At paragraph 103, for 
instance, he said: 


A lower court is not bound to a previous Supreme Court of 
Canada authority in circumstances where the lower court is 
satisfied that evidence contrary to the evidence upon which 
the purportedly binding authority was based is available in 
the case at bar. 


The essence of the problem, honourable senators, is this: The 
Lortie commission, of which Senator Pépin and I were members, 
commissioned, through Professor Peter Aucoin, a series of 
research papers designed to show the effects that third-party 
advertising can have on an election campaign. In the Libman 
case, the courts relied on the Lortie commission’s findings and 
Professor Aucoin’s testimony at trial with respect to the impact 
of third-party spending. The Lortie commission and Professor 
Aucoin in turn relied on Professor Hiebert’s research paper on 
the subject in which she relied on Professor Johnston’s 
preliminary findings following his study of the 1988 elections. It 
is clear from the evidence that the Lortie commission itself relied 
on Professor Johnston’s preliminary findings. 


Here is the significant turning point: Professor Johnston no 
longer stands behind those preliminary findings. Accordingly, the 
conclusions of the Lortie commission on this issue can no longer 
be said to be based upon empirical findings. As well, of course, 


Professor Johnston’s later publication entitled “Letting the | 
People Decide,” was not available to the court in the Libman 
case. Justice Brenner said that the case before him had a different | 


set of facts from what was before the court in the Libman case. 


Hence, in his view, the Supreme Court of Canada’s decision in 


Libman is not dispositive of the issues before him. 


Justice Brenner made the following finding: 


Professor Peter Aucoin is a professor of political science at — 


Dalhousie University. He was also qualified as an expert in 
the field of political science. He testified for the AGBC. 
Professor Aucoin was the research director for the Royal 
Commission on Electoral Reform and Party Financing (the 


“Lortie Commission”). He also gave expert evidence at the 


trial in Libman. 


Professor Aucoin testified that the Lortie Commission’s 


third party spending recommendations were premised on the ~ 


belief that third party advertising had an effect on voter 
intentions and it relied on the Johnston 1990 memo for that 
conclusion. Both Professor Aucoin and Professor Frederick 
Fletcher, who was also qualified as an expert witness and 
who testified for the AGBC, agreed that Letting the People 
Decide is the most sophisticated study of its kind to date. 
They agree that Professor Johnston’s conclusion from that 


study was either that third party spending had no effect or 


that at least no effect had been demonstrated. 
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I accept the evidence of Professor Johnston under 
cross-examination who testified that advertising by parties 
in election campaigns matters. I conclude that spending, 
particularly well crafted spending by candidates or political 
parties in election campaigns likely can have an effect on 
voter intention. However I also conclude that, unlike party 
and candidate advertising, there is no evidence which would 
allow me to conclude that third party advertising or 
spending has an impact on voter intentions. Professor 
Aucoin examined indicators such as party turnovers, voter 
turnout and similar indicia of competition. He determined 
that Canadian federal elections had been fair over the past 
20 or 30 years during a period of time where there was 
effectively no restriction on third party spending. 


In summary the experts who testified at trial agreed that 
there is no empirical study or evidence that third party 
spending has ever impacted on a referendum campaign or 
an election campaign in Canada. They also agreed that the 
only empirical studies or evidence on this subject 
demonstrate that third party spending either has no impact 
or at the very least that no impact can be demonstrated. In 
the result I find that there is no empirical evidence that third 
party spending during election campaigns has in the past 
affected voter intention in Canada. 


Honourable senators, every democracy has its own peculiar 
_ way of dealing with third-party advertising. In France, no 
_ political advertising is allowed by anyone in newspapers, or on 
television or radio during the electoral periods. In Great Britain, 
third parties can only advertise in newspapers during national 
elections. They are forbidden, as are regular parties, from 
advertising on the radio or television. In Germany, third-party 
advertising is almost non-existent, apparently by common 
consent. In the United States, of course, there are virtually no 
limits on third-party or soft money spending. 


Somewhere in here is the happy median which Canada should 
adopt. By “happy median” I mean a policy which has fairness as 
its central tenet. 


MOTION IN AMENDMENT 


Hon. Donald H. Oliver: Honourable senators, I therefore 
move, seconded by Senator Murray: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 350, on page 144, by replacing line 6 
with the following: 


(2) Not more than $4,000 of the total’’. 
Senator Kinsella: Good motion! 


Some Hon. Senators: Hear, hear! 


The Hon. the Speaker pro tempore: It was moved by Senator 
Oliver seconded by Senator Murray: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 350, on page 144, by replacing line 6 
with the following: 


“(2) Not more than $4,000 of the total..”’. 


Is it your pleasure, honourable senators, to adopt the motion in 
amendment? 


Some Hon. Senators: Yes. 
Some Hon. Senators: No. 


The Hon. the Speaker pro tempore: Is the house ready for the 
question? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to speak to the amendment, if 
I may. 


I listened carefully to Senator Oliver and his well-organized 
and well-researched presentation, which, essentially, is in support 
of an amendment to Bill C-2, respecting the election of members 
of the House of Commons. I do not want anyone to be confused. 
One senator opposite thinks I might have the wrong bill, but I am 
quite sure I have the right one. When I am finished, I am sure 
you will all agree that this amendment is not one which should 
be supported. 


Honourable senators, I listened to Senator Oliver’s amendment 
with care. I will try to be as brief as I can be. It is an 
oversimplification, but I think that the foundation for the 
amendment is — 


Senator Kinsella: Solid! 


Senator Hays: — the case of Pacific Press, a Division of 
Southam Inc. v. British Columbia, a judgment of Justice Brenner 
on February 9. 


@ (1510) 


This judgment seems to be based on a very important finding. 
Without having read the case, I will admit, but with Senator 
Oliver’s very thorough and comprehensive description of the 
judgment, its basis and the quote from Justice Brenner, it is 
founded on a finding that third-party advertising has no impact 
on voting intentions. In its most logical conclusion, that would 
support an amendment eliminating any spending limits, which is, 
of course, the case we have now in that the previous restrictions 
on spending have been struck down as they were contained in the 
previous act we are now revising. 


In any event, I am very pleased that Senator Oliver agrees that 
spending limits are appropriate. His thrust is to make them more 
generous than as provided for in this bill. 
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The other side of this issue is, of course, the Libman case, 
which is based on a different premise. If the Supreme Court of 
Canada the higher court, I note — was of the view that 
third-party spending or third-party advertising had no impact on 
voting intention, I suspect that their judgment would have been 
in accord with that premise. I am not sure what it would have 
been, but I observe that Canada’s highest court has made a 
judgment I believe premised on the fact that third-party spending 
does have an impact and, accordingly, that there should be some 
limit. 


Of course, Senator Oliver agrees. It is just that we are not in 
agreement on the limit. The bill says $3,000 per riding, and 
Senator Oliver says $4,000 per riding. 


Just to go over the basis for the rationale of the limit in the act, 
I would to make reference to Libman. The court has used the 
words “highly laudable objective” in terms of providing for 
spending limits. 


Having supported the idea of spending limits — and I have 
given my reasons why — the Libman case would have a different 
result than the Southam case. Based on the finding of whether 
third-party spending affects voting intention, the court accepts 
that spending limits are appropriate and states that for spending 
limits to be fully effective, such expenses should include not only 
those incurred by political parties and candidates, but also those 
incurred by independents, individuals and groups unrelated to the 
parties and candidates. 


The highest court has said that the question then becomes one 
of balancing the interests between the parties and third parties in 
terms of the appropriateness of the spending limit of $3,000, as 
provided for in clause 350(2) of Bill C-2. I am advised in my 
briefings on this bill that this determination is based on what 
other political parties spend and what is appropriate in terms of a 
balanced approach. In limiting third-party spending, we must 
bear in mind many third parties may be spending on an election, 
as well as the political parties who are spending as parties and 
whose individual candidates are spending as such in the various 
ridings. 


With reference once again to the Libman case in support of the 
provisions of Bill C-2, while we recognize their right to 
participate in the electoral process, independent individuals and 
groups cannot be subject to the same financial rules as candidates 
or political parties and be allowed the same spending limits. 
Although what they have to say is important, it is the candidates 
and political parties who are running for election. Limits on 
independent spending must therefore be lower than those 
imposed on candidates or political parties, otherwise, because of 
third parties numbers, the impact of such spending on one of the 
candidates for political parties to the detriment of the others 
could be disproportionate. 


The court did not decide the issue, but in looking at Bill C-2 
and the evidence that was heard by the committee, we observed 
that the national limit is $150,000. I shall start with that because 
the $3,000 or $4,000, as Senator Oliver would prefer, is a 


{| Senator Hays ] 


function of that limit. The $150,000 national limit would provide 


for national expression by allowing third parties to place ads in | 


national and local print media. 


The limit, it seems to me, in the view of the drafters of this bill 
and as provided for in the bill — and I support it fully — is that 
this is the appropriate amount in terms of achieving a balance. A 
$3,000 limit would be a considerable amount given the fact of 
how much is spent by candidates in a riding in an election year 
on average. In the 1997 election, the average actual expenditure 
on advertising by candidates was $13,600, as was presented to 
the committee by the Chief Electoral Officer. 


I put it to you, honourable senators, that the total amount, if 
divided by 301, would not be very much. However, third parties 
are prone to targeting ridings. The $3,000 amount is certainly 
within the amount that balances what candidates have to spend 
during election with the amount that they have to deal with in 
terms of third parties dealing with an issue or dealing with their 
party, bearing in mind that they might be facing two or three 
third-party spenders in the riding. 


I would urge honourable senators not to support the 
amendment proposed by Senator Oliver. I believe the evidence 
he presented on the Lortie commission report and how that has 
evolved is very helpful, but the major distinction is one that has a 
court basically ignoring the effect of third-party spending and 
one — and it is the higher court — not ignoring it, indicating that 
the legislature is entirely within its power. In fact, it has a 
responsibility to look at third-party spending. The product of that 
exercise and the legislative result is Bill C-2. 


I do not intend to talk about other matters relating to Bill C-2 
because there may be an opportunity, if there are other | 
amendments, for me to deal with other aspects of it. I will — 
confine my remarks to the principal issues raised by Senator | 
Oliver, which culminate in his amendment increasing between — 


one quarter and one third the amount that a third-party may 
spend in a given riding. 


Honourable senators, I might add a personal observation, 


which may be unnecessary and unwise to do. However, if there is 
no impact by third parties spending in an election or on an issue — 


in a referendum — and if that is Professor Aucoin’s view, and I 
believe he is quoted in the book by Mr. Fletcher, Letting the 
People Decide — 1 am very puzzled as to how that conclusion 
could be drawn. The fact that third parties do spend is empirical 
evidence that they believe, at least in their own minds, that their 


spending does have an impact. Perhaps it is just a matter of 


perception but, as we all know, perceptions are important. 


@ (1520) 


We must also consider the perceptions of candidates seeking 
office and the parties who sponsor them. They may run 
candidates in a field where third parties have an unlimited right 
to spend simply because someone formed an opinion that 
spending has no impact, and the B.C. Supreme Court agreed. 
That is a very unsatisfying perception for one out on the hustings. 
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Senator Oliver probably agrees, or he would have worded his 
amendment to eliminate all spending. He did not do that. His 
measure is much less encompassing. There is not a great deal of 
difference between the two amounts. 


I urge honourable senators to support Bill C-2 as currently 
drafted, including clause 350 as currently structured with a limit 
of $3,000 per riding. 


Honourable senators, I may have an opportunity to comment 
further later. I recommend to honourable senators that we not 
support the amendment proposed by Senator Oliver. 


Senator Oliver: Honourable senators, I wonder if Senator 
Hays would entertain a question? 


Senator Hays: Yes. 


Senator Oliver: The cases of Roach, Somerville and Pacific 
Press, among others, have all been found by Canadian courts to 
be unconstitutional because they infringe the rights afforded 
Canadians under the Canadian Charter of Rights and Freedoms. 
Can the honourable senator tell this chamber what material 
changes in language are made in Bill C-2 to prevent it from 
being struck down for the same reasons and on the same grounds 
as Roach, Somerville and Pacific Press? 


Senator Hays: Honourable senators, that is a good question. I 
have a good answer. Roach, Somerville and some of the other 
cases, perhaps all of them, are decisions of the Alberta Court of 
Appeal. It is not so much the wording of the clause in Bill C-2 
that matters as the judgments of the Supreme Court of Canada 
made subsequent to those findings. 


It is also interesting to note that those decisions at the appellate 
level were not taken to the Supreme Court of Canada. One might 
speculate that, had they been appealed, different decisions might 
have been handed down. Those decisions found 
unconstitutionality not in the cases but in provisions of previous 
election acts. The obiter dicta of Libman is the most important 
difference between then and now. 


_ Senator Oliver: Honourable senators, Libman was expressly 
distinguished by Justice Brenner in the Pacific Press case. 


Senator Hays: Honourable senators, if I could treat that as a 
question, Justice Brenner was required to distinguish it. The 
honourable senator explained why he distinguished it. 


If I understood the honourable senator correctly, the judge 
relied on Fletcher and Johnston and Aucoin in saying that 
third-party advertising has no impact on voting intention. That is 
an oversimplification, I know, but that is the main basis. That 
was not so in my view nor, as I explained earlier, in the position 
of the Supreme Court of Canada. 


On motion of Senator Atkins, debate adjourned. 


[Translation] 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA 
IN THE QUEBEC SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Jean-Robert Gauthier: Honourable senators, I rise as a 
Senator for Ontario and a Franco-Ontarian by birth to take part in 
today’s debate on Bill C-20, commonly known as the clarity bill. 


Coming up shortly to 30 years as an MP and senator, I am well 
aware of the respective responsibilities of the two Houses 
comprising the Canadian Parliament: the House of Commons and 
the Senate. 


I have always worked to defend the rights of official language 
minorities in this country. In my own way, I have made a 
contribution to the implementation of measures aimed at 
ensuring that all Canadians have the right to live and to educate 
their children in the official language of their choice anywhere in 
this country. 


In creating the Senate, the Fathers of Confederation wanted to 
ensure equitable representation for the regions of the new 
country of Canada within the Canadian Parliament, as a 
counterbalance to the representation in the House of Commons, 
which was, as you know, going to reflect demographic 
concentrations. That is why it was decided that an equal number 
of senators would come from the four regions of the country as 
designated in 1867. 


Historically, the Senate was also intended to assume 
responsibility for defending the minorities of this country. The 
Senate’s dual role as guardian of regional interests and of 
minority rights has been confirmed in two decisions by the 
Supreme Court of Canada, in 1980 and in 1981. 


@ (1530) 


It is in that dual role of defender of Canada’s francophone 
minorities and representative of the minority in Ontario that I 
speak today on a matter dear to my heart, one which has been of 
concern to me ever since I started in politics. 
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Bill C-20 on the clarity of a potential referendum question on 
the secession of Quebec and of the results of such a referendum 
is the response by the Government of Canada to the opinion of 
the Supreme Court of Canada on the Reference regarding the 
Secession of Quebec. The government put three clear questions 
to the Supreme Court, which replied clearly. I am not indifferent 
to the arguments put forward by the Supreme Court in its August 
20, 1998 opinion and I think that this opinion could serve in any 
move to secede within the country. What concerns me is the 
effect of any secession within my country, which I would hope is 
indivisible, but primarily, it is the secession of Quebec and its 
consequences on the francophone minorities of the country. 


I say right off that I believe, as the Minister of 
Intergovernmental Affairs put it so well in his brief to the 
committee studying the bill, that: 


It is reasonable for the Government of Canada to not 
consider negotiating secession unless a clear question on the 
secession was first put; 


It is reasonable for it to not undertake to negotiate the 
break-up of the country on the basis of an uncertain 
majority; and 


It is reasonable as well for the Government of Canada to 
be unable to negotiate secession other than in a legal 
context, in this case by complying with the opinion of the 
Supreme Court of Canada in its entirety. 


I should like to raise two points I consider very important with 
respect to the bill as passed in the House of Commons on 
March 15: first, the cameo role of the Senate in the referendum 
process and, second, the lack of importance accorded the 
linguistic minorities in this country. 


On the first point, Bill C-20 accords the House of Commons 
alone the right to decide on the clarity of the question and of the 
results of some future referendum on the secession of Quebec. It 
excludes the Senate from any decision. There is talk of 
consultation, but we know what that means. 


However, such an approach goes against Canada’s bicameral 
parliamentarism, which recognizes the obligation to consider the 
majority consent of both Houses of Parliament, the House of 
Commons and the Senate, before binding the Canadian 
government in law. In fact, Bill C-20 reads as follows, just after 
the whereases and just before clause 1: 


Now, therefore, Her Majesty, by and with the advice and 
consent of the Senate and House of Commons of Canada, 
enacts... 


That statement, coming just before the clauses of the bill, 
confirms that, in the Canadian parliamentary system, any 
measure that legally binds the Canadian government must get the 
consent of the two Houses of Parliament, that is the Senate and 
the House of Commons. 


| Senator Gauthier | 


It seems that the drafters of Bill C-20 gave a very restrictive 
interpretation to the expression “political actors,” which is used a 
few times by the Supreme Court in its opinion on the reference 
relating to the secession of Quebec. Paragraph 153 of the 
reference reads as follows: 


...it will be for the political actors to determine what 
constitutes a clear majority on a clear question in the 
circumstances under which a future referendum vote may be 
taken. Equally, in the event of demonstrated majority 
support for Quebec secession, the content and process of the 
negotiations will be for the political actors to settle. 


The Canadian Constitution provides that there are political 
actors in both Houses of Parliament, since a majority of the 
members of these two Houses must vote in favour of any 
decision that binds the Canadian government. If it passes this 
bill, the Senate will exclude itself from the referendum process, 
when it has a role to fulfil as protector of the regions and of the 
minorities. What would happen if, during a referendum 
campaign, the Supreme Court ruled that the House of Commons 
cannot, alone, bind the Canadian government regarding the 
referendum question or its outcome? One can imagine the 
impasse that this would create. If it was the intention of the 
drafters of Bill C-20 to reduce the role of the Senate, then a 
formal constitutional amendment was required, as provided 
under the Canadian Constitution. 


In my view, Bill C-20 assigns to the Senate a mere 
consultative role by stipulating in paragraphs 1(5) and 2(3) that: 


The House of Commons shall take into account...any 
formal statements or resolutions by the Senate. 


Such a provision places the Senate on a list of minor players 
who could give their opinion on the question and whom the 
House of Commons will have to consider, a list which includes 
the political parties of the secessionist province, the government 
or legislative assembly of any province or territory of Canada, 
and representatives of the aboriginal peoples of Canada. 
Recently, the government officially guaranteed representatives of 
the aboriginal peoples that they would be invited to the 
negotiating table, if there were a clear question and a clear 
answer. Obviously, I have no objection to aboriginals being 
invited. Why did it occur to no one that there were francophones 
in every province of this country who expect to be defended by 
someone? By whom? The majority in the House of Commons? 
There is nothing to guarantee that that majority will continue to 
be reasonable and understanding. There is nothing to guarantee 
that the majority in the House of Commons will be sympathetic 
to the francophone minority or to the French fact in Canada. 


This is an important issue for me. I think that the bill should be 
amended in committee to include Canada’s linguistic 
communities represented perhaps by the group known as 
Alliance Québec and the Fédération des communautés 
francophones et acadienne, which is working on behalf of all 
French-speaking Canadians living in other provinces. 
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In my view, Bill C-20 assigns to the Senate a mere 
consultative role, but we will not be there to protect the interests 
of the regions or of minorities. Bill C-20 excludes us. 


My second point, honourable senators, concerns the lack of 
reference, once again, to linguistic minorities in Bill C-20. 
Demands from aboriginal peoples enabled Mr. Fontaine to obtain 
a guarantee from the government for First Nation representatives 
to be invited to the negotiating table. I still wonder what the fate 
of Canada’s francophone and Acadian communities will be, if 
Quebec did secede. Would their fate not be equally affected and 
should their input not also be taken into consideration in the 
entire Quebec referendum process? As we_ know, 
French-Canadians constitute a minority in Canada, a minority 
that is largely concentrated in Quebec. There are 6.5 million 
French-speaking Canadians living in Quebec and there are 
another million francophones outside Quebec. I do not need to 
draw a picture to illustrate our locations: we are 500,000 strong 
in Ontario and 275,000 in New Brunswick, in Acadia. 


@ (1540) 


In my opinion, Quebec is essential to the survival of the 
Canadian francophonie. If Quebec broke away from Canada, 
what would happen to the French fact outside Quebec? I ask this 
question honestly. What would happen to the Acadians? What 
would happen to the francophones living in Alberta or 
Saskatchewan? They think that their country is indivisible, as I 
do, and believe they have the right to raise their children, their 
families, anywhere in this country in the language of their 
choice. 


Honourable senators, there are 6.7 million Canadians in this 
country whose mother tongue is French, 5.7 million of them in 
Quebec, which leaves about one million more in the other 
provinces and territories of this country. In relative weight, 
according to 1996 statistics, 86 percent of Canada’s 
francophones live in Quebec and 14 per cent elsewhere in 
Canada. Do these one million francophones not deserve to have 
Parliament ask their opinion on the potential secession of Quebec 
and take it into consideration? 


I ask this as a Franco-Ontarian senator. There are two of us, 
Senator Poulin and myself, appointed to represent, here in the 
Senate, the francophone minority of my province, Ontario. I was 
born here, I was raised here, and I will keep on living here for a 
little while longer, perhaps. 


Honourable senators, I will use an expression that was used in 
1982. I was told I should be reasonable, I am. Section | of the 
Constitution Act, 1982, provides that rights and freedoms are 
subject to reasonable limits. If I am to be reasonable, why am I 
told in section 23, and I quote: 


...the number...is sufficient... 
The provisions in sections | and 23 are incompatible, and I 


believe, honourable senators, that it is unacceptable nonsense. 
The blind, the disabled, the deaf are not counted. Canadians are 


simply given rights in a Constitution, which, I acknowledge, is 
important for us. For heaven’s sake, stop counting us. It makes 
no sense. 


I also want to say that it is reasonable for the Parliament of 
Canada to receive and accept recommendations by members of 
the francophone and native communities of this country. Good 
grief! We are going to continue to live here and we will not break 
up my country in order to threaten this Canadian experience! 
This experience of bringing two different linguistic communities 
with their different histories together under one roof is one of the 
first in the world. 


I hope that a referendum will never be held, but if one were 
and it threatened the future of my country, I would want someone 
to stand up and speak on behalf of the official language 
minorities. These minorities have struggled to retain their 
culture, their heritage and their constitutional right to speak 
English or French. 


I will conclude, honourable senators, by saying that I will not 
fight Bill C-20. I will abstain. I am going to try to convince the 
members of the special committee struck to study Bill C-20 to 
pass an amendment permitting the country’s official language 
minorities to have their say, should a province secede. 


The Hon. the Speaker pro tempore: Honourable senators, the 
time allowed is up. Is leave granted to continue the debate? 


Hon. Senators: Agreed. 


Hon. Lowell Murray: By way of a question for my friend, the 
honourable senator, I would simply like to put forward a 
clarification on the role of the First Nations in the negotiations on 
the secession of a province. I believe I heard the honourable 
senator say that the government had made a commitment to give 
the First Nations of Quebec a place at the negotiating table. 


Unless I am mistaken, Chief Fontaine proposed three 
amendments. The government approved the two amendments 
requiring the House of Commons to take into account any formal 
statements or resolutions by the representatives of the aboriginal 
peoples of Canada in considering the clarity of a referendum 
question and whether there was a clear majority. 


With respect to the issue of a place at the negotiating table, 
unless I am mistaken, the government explicitly rejected an 
amendment along these lines. The aboriginal peoples of Quebec 
have not been guaranteed a place at the negotiating table. 


[English] 


Senator Gauthier: I am surely not an expert on what was said 
between Mr. Fontaine and the government. What I have been 
reading and hearing is mostly from the press. If my 
understanding is correct, Senator Murray is accurate in his 
interpretation. However, if the native people of Canada and the 
First Nations are to be involved in the clarity of the question, 
why are the language minorities not also involved in the same 
process? 
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Senator Murray: I should have said that I agree completely 
with that point. 


[Translation | 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Would Senator Gauthier care to give his views on the very 
important issue of the protection of linguistic minorities, which is 
one of the primary roles of the Senate of Canada. It is 
understandable that the House of Commons plays another role, 
given the dynamics of politics — an election must be held every 
four years. 


Does Senator Gauthier agree that it is very important that 
senators be able to find a solution to an oversight in the present 
bill? We must enhance the role of the Senate of Canada and 
exercise our responsibilities and our obligations with respect to 
the protection of linguistic minorities. 


[English] 


@ (1550) 


Senator Gauthier: Honourable senators, I am not asking that 
our role be increased. I just want it to be maintained as it has 
been since 1867. That is to say that, as a senator, whether they 
like it or not, I am a political actor, just as the Supreme Court of 
Canada has said. 


Hon. Senators: Hear, hear! 


Senator Gauthier: Honourable senators, perhaps I should not 
say what I am about to say. However, I strongly believe that my 
purpose here is not to try to please everyone all the time in order 
to get elected. I am here to do something important in Canada, 
that is, to apply the fundamental respect of minority rights which 
we have enshrined in our Constitution. 


Hon. Senators: Hear, hear! 
[Translation] 


Hon. Fernand Roberge: Honourable senators, I take this 
opportunity to congratulate Senator Gauthier on his excellent 
speech. 


Honourable senators, several of my colleagues here have 
pointed out the dangerous inaccuracies and inconsistencies found 
in Bill C-20, which is said to bring clarity to the interpretation of 
a future Quebec referendum. 


I will restrict my comments to a few remarks on the political 
context and consequences of this unfortunate and ill-advised 
initiative. 


Since 1993, Prime Minister Chrétien has constantly been 
repeating that Canadians are no longer interested in 
constitutional debates, and I agree with him on that point. 


Polls regularly show that even the indépendantistes are not 
interested in another referendum battle. 


The new generation of Quebecers in particular wants to turn 
the page on the endless and sterile debates their elders have held 
for over 30 years. 


Why then are we being asked today to support a parliamentary 
measure whose only immediate results will be to provoke those 
who are in favour of separation, to seriously perturb many 
federalists and, in the longer term, to help a separatist 
government achieve its objectives? 


Like all Quebecers who were at least 18 in 1980, and I think 
that includes everyone here, I experienced two referendums on 
Quebec’s future in a span of 15 years. This is more than enough 
for one generation. 


The last referendum was won by the federalist forces by a very | 
narrow margin. It was won much more because of Jean Charest’s 
powers of persuasion than because of the Prime Minister’s. 


Now, barely five years later, the same government that led us 
to the brink wants to force us to engage in an abstract debate on 
the mechanics of another referendum. 


I recall very clearly the commitments made by Prime Minister | 
Chrétien immediately after the 1995 referendum, in particular his _ 
statement in Verdun on October 24: 


..any change in Quebec’s areas of constitutional jurisdiction | 
would be made only with the consent of Quebecers. 


I do not, however, recall Prime Minister Chrétien promising 
that he would get a bill passed which would, to all intents and_ 
purposes, put Quebec democracy under guardianship. } 


That is what the bill we are being asked to pass today would 
do. How did we get to this point? 


The government claims — and this is reflected in the very title’ 
of the bill before us that the Supreme Court imposed a} 
“requirement for clarity” on it. What we are in fact dealing with 
here is: 


An Act to give effect to the requirement for clarity as set 
out in the opinion of the Supreme Court of Canada in the 
Quebec Secession Reference. 


I will pass on the term “secession”, which does not appear in 
either the program of the Parti Québécois or the standard 
indépendantiste vocabulary — and most particularly never in any 
referendum ballot. 


I will merely remind honourable senators of the wise words 0! 
Senator Rivest: 
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Everyone needs to clearly understand that, independent of 
the existence or non-existence of this bill, whether we like it 
or not, whether we pass it or not, if there is another 
referendum in Quebec...it will be on article 1 of the Parti 
Québécois program, which calls for the sovereignty of 
Quebec coupled with an association or partnership with 
Canada. This bill tells Canadians that partnership cannot be 
mentioned, because the referendum question would not be 
clear. 


If the court was obliged to address a question that virtually no 
one had asked, it is because the government of Mr. Chrétien 
asked it to, in September 1996, a little more than a year after the 
referendum, when all Canadians, particularly Quebecers, were 
hoping for constitutional peace. 


The government put three questions to the Supreme Court: 


First, under the Constitution of Canada, can the National 
Assembly, legislature or government of Quebec effect the 
secession of Quebec from Canada unilaterally? 


Second, does international law give the National 
Assembly, legislature or government of Quebec the right to 
effect the secession of Quebec from Canada unilaterally? 


Third, in the event of a conflict between domestic and 
international law on the right of the National Assembly, 
legislature or government of Quebec to effect the secession 
of Quebec from Canada unilaterally, which would take 
precedence in Canada? 


The court answered these questions to the best of its ability, 
and the government drew the conclusion that it had to give effect 
to the opinion of the court through a bill. However, is that what 
the court wanted? 


No one, in my opinion, is in a better position than the person 
who headed the Supreme Court when it decided on these 
questions in order to enlighten us. Here is what the former chief 
justice Antonio Lamer said in January 2000, only four days after 


~ his retirement, in an interview in Le Devoir: 


A distinction must be made between a decision and an 
opinion. The reference on the secession of Quebec, like all 
references, is simply an opinion. Neither Quebec nor 
Canada is obliged to act on our opinion. 


We are a long way from a “requirement”. The real 
“requirement,” in fact, is the one Mr. Chrétien and his Minister 
of Intergovernmental Affairs, Stéphane Dion, imposed on the 
Supreme Court, and to which we in turn are being subjected. 
This “requirement” is political, it is neither legal nor 
constitutional. The requirement is mentioned in the bill, not in 
the opinion of the court. 


The “clarity” the court attempts to provide and Bill C-20 
draws on is diffuse, to say the least. Here is what the court said 
on the subject of potential negotiations on secession: 


It would be for the democratically elected leadership of 
the various participants to resolve their differences. 


One will have guessed. Bill C-20 does not define a “clear 
majority” and a “clear answer.” 


What is all too clear, unfortunately, is that if a referendum 
were held on Quebec’s separation, the question would be 
examined by the Parliament of Canada within a specific and 
limited period, and it would even take precedence over another 
proposal to improve the Canadian federation, which is also not a 
“requirement” from the court, but a government decision. 


This is not least of the absurdities found in Bill C-20. The 
period and the process involved with respect to separation would 
not apply if, for example, a province — and why not Quebec 
someday? — were to hold a referendum on improvements to the 
Canadian federation. 


In other words, Bill C-20 puts separation on a fast track, while 
putting the renewal of our federation on a shelf. 


Therefore, the real beneficiary of this bill is, unfortunately, 
none other than the leader of the separatist forces, Quebec 
Premier Lucien Bouchard. He himself realized his luck when the 
government decided to drag the Supreme Court into the political 
arena. Here is what Mr. Bouchard said in August 1998 regarding 
the Supreme Court opinion: 


The federal justices are saying and repeating that after a 
yes vote, Canada will have an obligation to negotiate with 
Quebec. That obligation eliminates the uncertainty that 
existed in the minds of many Quebecers because of the 
refusal of the federalists to negotiate. These Quebecers are 
now reassured: their yes vote will force Canada to negotiate. 


[English] 


The sad result of Bill C-20 was made only too clear yesterday 
morning in an article published in The Globe and Mail in which 
Quebec’s Intergovernmental Affairs Minister Joseph Facal was 
quoted. The headline reads, “Clarity Act helps sovereigntist 
cause, Quebec minister says.” In the article, Mr. Facal is quoted 
as having said that the bill could be a secret legal weapon for the 
separatist cause. 


[Translation] 


Such is the sad result of the government’s action. 
Mr. Bouchard and his ministers are pleased to see that the 
conditions to achieve independence are now theoretically easier, 
because of the policy adopted by the Canadian government. 


Mr. Bouchard also said recently that the so-called “winning 
conditions” he was waiting for to hold another referendum are 
now all there. Was Bill C-20 the last “winning condition’? 
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It so happens that Mr. Bouchard made that statement in Paris. 
That is certainly not a coincidence. We all know that 
Mr. Bouchard counts a lot on being recognized by the 
international community, and particularly France, to justify any 
future action to take Quebec out of the Canadian federation. 


The fact is that Mr. Bouchard will soon be in a position to 
reassure foreign officials. Quebec’s separation is no longer 
illegal. There will be an act of Parliament, which will facilitate 
negotiations. Some result! Bill C-20 gives more clarity to the 
separatists’ project. 


@ (1600) 


Mr. Chrétien is obviously very proud of having come up with 
the idea of Bill C-20. He even views this initiative as one of the 
great successes of his government, but whether the senators 
across the way like it or not, Mr. Chrétien will not be Prime 
Minister of Canada forever. His legacy will live on, however, and 
Bill C-20 will tie the hands of all his successors. Let us not forget 
that there will still be separatists in Quebec. 


Certain senators scoffed at the Right Honourable Joe Clark 
when he made the following statement before the House of 
Commons committee: 


Without Bill C-20, the Government of Canada could 
consult, delay, negotiate, hold its own national referendum, 
and employ all the other instruments of ingenuity and 
ambiguity by which previous governments in previous 
crises have kept this country together. 


Today, I ask these same senators to remember what Prime 
Minister Trudeau did when René Lévesque’s government 
decided to hold a referendum on sovereignty-association in 1980. 
Did he rush to introduce a bill in the Parliament of Canada 
setting out the process for negotiating sovereignty-association? 
No. Here is what Mr. Trudeau said at the time: 


I do not have a mandate to negotiate separation. 


Bill C-20 does not give us clarity. It takes away our flexibility. 
There will now be a special law of Parliament setting out a 
specific timetable and procedure for secession. Bill C-20 makes 
one thing clear: Thanks to the Parliament of Canada, the road to 
the breakup of Canada has been mapped out. 


A number of senators before me were critical of the meagre 
role Bill C-20 assigned to the Senate in a circumstance as serious 
as the possible breakup of the country. I wish to remind senators 
that the historic role of the Senate, as defined by the Fathers of 
Confederation and exercised by the generations of men and 
women from various parties who preceded us here, is to stand up 
for the rights of the provinces and of minorities. And now that 


[ Senator Roberge 


the government is claiming to be able to meddle in the conduct 
of a provincial referendum, this role has never been more 
important. As Senator Lynch-Staunton quite rightly pointed out: 


Not only, however, is Bill C-20 giving the House of 
Commons the right to disallow a vote of a provincial 
legislature, even a unanimous one, but also it allows a 
majority popular vote in a referendum to be nullified. 


According to the time frame proposed by Bill C-20, the 
Parliament of Canada would discuss the validity of the question 
— before judging the validity of the response — at the very time 
that Quebecers would be involved in the referendum process. 
What, in the logic of Bill C-20, will the members of Parliament 
from Quebec in the government party be doing during the 
referendum? Will they be refusing to make a decision because 
they are too busy looking at the question? Will they vote even if 
they do not approve of the question? Will they suggest that their 
federalist fellow citizens abstain? Lucien Bouchard would never 
go that far? 


According to Bill C-20, the government is committed to taking, 
our opinions and resolutions into account, as it will those of the 
provinces. This concession, condescending as it is, and 
reductionist as far as our constitutional responsibilities are 
concerned, is not even in line with the Supreme Court opinion, 
which states in paragraph 153: 


It will be for the political actors to determine what, 
constitutes ‘‘a clear majority on a clear question”... | 


As far as Mr. Chrétien is concerned, there is but one category 
of actors: those sitting in the House of Commons. 


This arrogant, disdainful attitude, which we have seen toc 
often in the past, had an echo here in this house when the Leadei. 
of the Government, referring to the Quebecers who voted in the 
1980 referendum, used these ill-chosen words: 


I am not sure all of them understood the consequences 0° 
their vote. 


The Leader of the Government is not a Quebecer. He did ne: 
have the opportunity of voting in 1980. I would remind him the, 
at that time Quebecers rejected the proposal of the Lévesqu’ 
government demanding the mandate to negotiate sovereignt 
association. Does the Leader of the Government in the Senat 
believe that Quebecers voted in favour of maintaining the federé 
link because they did not know what they were doing? 


Why then did Mr. Trudeau and the other federalist leaders ¢ 
the day emphasize — rightfully — the wisdom of the decisio 
made by the people of Quebec? Why did Mr. Trudeau say a fe 
days before the vote that a yes would be interpreted as a vote | 
favour of change? Does the leader think that Mr. Trudeau did nv 
know what he was doing? | 


Honourable senators, I voted no in 1980 and 1995. Both time 
I understood very well the consequences of my vote. 
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Mr. Chrétien, they say — and this is quite understandable — 
has apparently begun to think about his political legacy to 
Canadians. He himself said to party faithful recently that 
Bill C-20 would be one of his great achievements, the piéce de 
résistance. However, historians will see Bill C-20 in a broader 
political context than does the Prime Minister. In Canada’s recent 
history, we see that Prime Minister Mulroney managed to twice 
create a consensus involving the federal government and all the 
provinces of Canada around the Meech Lake Accord, which was 
an attempt to rework the unity of Canada’s constitutional family. 


In the face of this task, I recall that Mr. Mulroney used to like 
to quote the wise words of Robert Stanfield, who said that 
nothing was easier in Canada than to unite nine provinces against 
a tenth, but that it was extremely difficult to unite them all. 


Certain senators will say that is old history. I respectfully 
submit that, had the Meech Lake Accord been passed, there 
might not be a Bloc Québécois in the Commons. Lucien 
Bouchard would perhaps not be the Premier of Quebec, and we 
would not be studying today such a clumsy attempt at defending 
national unity as Bill C-20, which is applauded in almost all 
Canadian provinces except Quebec, and not only by the voice of 
a sovereignist premier. 


The leader of the Quebec Liberal Party, Jean Charest, the 
person who will have to lead the federalist troops in Quebec 
should there be another referendum in the near future, also 
opposes Bill C-20. The former leader of the Quebec Liberal 
Party, Claude Ryan, the person who headed the no forces in 
1980, also opposes Bill C-20. We should take their opinion into 
account too. It is worth just as much certainly as that of the other 
political actors, who have never lived through a referendum on 
the independence of their province and will likely never have to. 


I am not trying to rewrite history, but I cited the Meech Lake 
precedent for one very simple reason, and that is to remind 
honourable senators that impetuous action lacking in inspiration 
— such as the one by those who scuttled this generous initiative 
— can have unforeseen consequences that can go on for a 
long time. 


Fortunately Bill C-20 has not had the same impact on the 
Quebec public as the Meech Lake Accord. This bill is 
symptomatic of an outdated, narrow and short-term vision of 
federal-provincial relations, whereas the Meech Lake Accord 
was first and foremost based on a desire to come together that 
won over Quebec. 


I ask all those who intend to support Bill C-20 to remember 
how deeply wounded Quebecers were by the failure of the 
Meech Lake Accord and the harm it did to national unity. Will 
Bill C-20 help close this wound or is there a chance it might 
further alienate a number of Quebecers? All the honourable 
senators, especially those from Quebec, should give this some 
serious thought. 


On motion of Senator Nolin, for Senator Pitfield, 


debate adjourned. 


[English] 


SPECIAL SENATE COMMITTEE ON BILL C-20 


MOTION TO APPOINT—POINT OF ORDER— 
DEBATE ADJOURNED TO AWAIT SPEAKER’S RULING 


Hon. Dan Hays (Deputy Leader of the Government), 
pursuant to notice of May 2, 2000, moved: 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference; 


That, notwithstanding Rule 85(1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 

Senator Marie-P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 

Senator Lorna Milne 

Senator Aurélien Gill: 


That four members constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee; 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings; and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 


POINT OF ORDER 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I rise on a point of order. While I have no 
difficulty in this motion having been made, my point of order 
concerns the timing of the moving of such a motion. It 1s my 
contention that it is premature to move this motion at this time, 
as it anticipates a decision of this chamber. That is, it anticipates 
that this chamber will actually give second reading approval to 
the bill. 
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Our practice in this chamber, honourable senators, is quite 
clear when dealing with legislation. We have a motion for second 
reading of a bill, and when second reading is completed and the 
second reading motion has been affirmed, then another motion is 
put forward to send the bill to the appropriate committee. This is 
in keeping with the seriousness attached to giving a bill second 
reading. Let me quote from Beauchesne’s, 6th edition, page 199, 
paragraph 659: 


The second reading is the most important stage through 
which the bill is required to pass; for its whole principle is 
then at issue and is affirmed or denied by a vote of the 
House. 


In Bill C-20, senators will know, because of the extensive 
debate on this bill so far, there is serious doubt among a great 
number of senators as to whether this bill should even receive 
second reading. It has been pointed out that this is no ordinary 
bill. Senators on both sides of the chamber have even questioned 
whether there is an appropriate legal foundation upon which this 
bill can rest. Certainly, many senators are ready to vote against it, 
when a vote on second reading of Bill C-20 is called, as they are 
against its very principle. Therefore, I believe it is not in order 
for us to be discussing a committee to which this bill is to be 
sent, whether standing or special, prior to it receiving second 
reading and at a time when we are debating whether we approve 
of the principle of the bill and whether it should receive second 
reading. 


Furthermore, Beauchesne’s, the new House of Commons 
Procedure and Practice, Edition 2000, and Erskine May speak at 
length of the order of reference to be given on special 
committees or, in the case of the British house, select 
committees. Let me quote from Erskine May, page 633, the 
chapter entitled “Select Committees in the House of Commons,” 
under the heading “Scope of Deliberations or Inquiries, Orders of 
reference,” which states: 


When a select committee is appointed to consider or inquire 
into a matter, the scope of its deliberations or inquiries is 
defined by the order by which the committee is appointed 
(termed the order of reference), and the deliberation or 
inquiries of the committee must be confined within the limits 
so imposed. But when a bill is committed, or referred, to a 
select committee, the bill itself is the order of reference, and 
the inquiries and deliberations of the committee must be 
confined to the bill and amendments relevant to its subject 
matter. 


Beauchesne’s reiterates this in the 6th edition, page 233, 
paragraph 831(2), which states: 


A committee is bound by, and is not at liberty to depart 


from, the Order of Reference. In the case of a committee 
upon a bill, the bill committed to it is itself the Order of 


| Senator Lynch-Staunton ] 


Reference to the committee, which may only report it with 
or without amendment to the House. 


Finally, the new procedural text from the House of Commons, 
entitled House of Commons Procedure and Practice, states quite 
simply, at page 854, that: 


When a bill is referred to a committee, the bill itself 
constitutes the order of reference. 


It is quite clear, then, that when a committee considers a bill, 
whether it is a standing or special committee, the order of 
reference is the bill and the timing is such that the bill must have 
received second reading and a motion must have been put 
forward and been passed and been referred to committee in order 
for that committee to receive its order of reference, which, in our 
case, is Bill C-20. 


Therefore, honourable senators, I believe it is clearly 
premature and anticipatory of a decision of the chamber and not 
in order for us to take up this motion at this time to establish a 
special committee until such time as a second reading motion has 
been dealt with, at which time, if the motion carries, then the bill, 
which becomes the order of reference of the committee, is then 
and only then ready to be sent to committee. Then and only then, 
as is our practice on all bills, is it appropriate to decide, after 
second reading is completed, to which committee it should be 
sent. If a new committee should be established to receive it, then 
let us debate that issue at that time, not at a time that prejudges or 
anticipates a decision of the chamber which may or may not be 
taken. I quite realize that there are circumstances where bills are 
sent to committee before second reading, but that is not the route 
chosen by the government in this case. 


Finally, I wish to refer to the rule of anticipation, which is 


described in some detail in the three procedural texts to which I | 
have already referred. This rule does not appear in either the 


House of Commons or the Senate rules, but that does not 


necessarily mean that it cannot be referred to and, perhaps, « 


applied. 


As explained at page 476 in the House of Commons Procedure — 
and Practice, the rule is dependent upon the principle that | 


forbids the same question from being raised twice in the same 
session; however, what is important for us here is a discussion in 
Beauchesne’s at paragraph 513(2), where it is stated: 


In applying the anticipation rule, preference is given to — 


the discussions which lead to the most effective result, 
which has established a descending scale of values for 


discussions, such as bills which have priority over motions, 


which in turn have priority over amendments. 
Later, paragraph 514(2) states: 


Debate on a government motion effectively blocks debate 
on a notice of motion for the consideration of the report of a 
committee which deals with essentially the same subject. 
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Erskine May, page 335, states: 


A bill or other order of the day is more effective than a 
motion; a substantive motion more effective than a motion 
for the adjournment of the House or an amendment, and a 
motion for the adjournment is more effective than a 
supplementary question. 


All this to say that my contention is that this is a useful rule 
which should be applied in the case before us. If applied to our 
situation, a motion for second reading of a government bill 
would take precedence over a motion to establish a special 
committee to examine the bill. Therefore, in the words of 
Beauchesne’s, debate on this government motion for second 
reading of a government bill effectively blocks debate on the 
motion to establish a special committee because it anticipates a 
decision of this chamber that may never come. 


Honourable senators, for these reasons, I believe it is out of 
order for us to begin debate on Senator Hays’ motion until such 
time as we have completed the second reading debate on 
Bill C-20, and the chamber, then having agreed to Bill C-20, can 
determine whether a special committee or any other committee 
should receive the bill — but not at this time. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, perhaps I should add a few words. I have 
not had the benefit of an opportunity to review the texts on which 
we rely. However, I listened as carefully as could I to Senator 
Lynch-Staunton. His point of order is based on the motion to 
strike a committee prejudging a more important decision of the 
Senate, namely, the decision of the Senate as to whether to give 
second reading to Bill C-20, which is referred to in my motion. 


I have only a passing familiarity with the question of 
anticipation. I think Senator Lynch-Staunton had a motion that 
stood on the Order Paper and, because it anticipated something 
that was a condition precedent to the matter with which the 
motion dealt, it stood and was not appropriate to be debated until 
the matter which was a condition precedent had been disposed 
of. 


We are, I believe, nearing the end of second reading debate on 
Bill C-20. This matter might have stood as a motion longer than 
it did. However, I moved the motion, and I believe it is 
incumbent upon me to give some reasons for debate on the 
matter proceeding. I suspect the Speaker pro tempore will take 
this point of order under advisement and that we shall receive a 
ruling later. 


I assume that Senator Lynch-Staunton’s objection presupposes 
that the motion would be passed and would, in some way, affect, 
fetter or compromise the Senate in its dealing with the second 
reading decision on Bill C-20. 


®@ (1620) 


I think there is a very strong and persuasive argument to be 
made that that is not the case, and I will make my argument 
lacking my Beauchesne’s and rules and so on, and a way to find 
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my way through them on short notice. This particular motion, if 
passed, would not prevent or fetter in any way the Senate from 
making a decision as to whether Bill C-20 is or is not given 
second reading. If we defeat Bill C-20 at second reading stage, 
this motion would become an irrelevant, redundant motion which 
would have no effect. It would automatically fall off the Order 
Paper at that point. 


My argument is that this is not a situation where the 
anticipation is of such a nature that it would in any way affect the 
deliberations of the Senate. If we vote for the creation of the 
committee and subsequently vote against Bill C-20, it would the- 
bill will not be referable to any committee, never mind a special 
committee. 


Our only purpose in dealing with this matter now is so that we 
the special committee will be prepared to deal with the matter. 
This motion is debatable, and the question of creating a special 
committee is up to the chamber to decide. Assuming that we do 
deal with this motion — and I think that is the circumstance 
about which Senator Lynch-Staunton is complaining — that 
would in no way affect the Senate’s ability to debate Bill C-20 at 
second reading stage. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, in speaking to the point of order, the 
fundamental point that has been addressed so far speaks to the 
principle of anticipation. We have received some guidance from 
Senator Lynch-Staunton on that from Beauchesne and some of 
the other procedural authors. For the benefit of the chair, which 
will be examining this matter, I would suggest that consideration 
be given to page 144 of the standing rules of the House of Lords 
in the United Kingdom. 


I would much rather comment on the substance of the motion 
rather than on the time frame that has been addressed so far. This 
motion is to appoint a special committee of the Senate to deal 
with this matter as opposed to a standing committee, as is the 
normal practice. We need not go to the more removed 
considerations, namely, the principles in the procedural literature; 
we can go to our rules. 


I wish to draw the attention of honourable senators to our 
rule 4(3)(e): 


“Special Committee” means a select committee, other 
than a standing committee, appointed to consider certain 
matters and to report thereon to the Senate; 


The next paragraph gives us the definition of “standing 
committees,” such as the Standing Senate Committee on Legal 
and Constitutional Affairs. A “standing committee,” according to 
our rules, means: 


a select committee appointed to consider and to report to the 
Senate on matters falling within the duties specifically 
assigned to it by these rules... 


That is the important point: as specifically assigned to the 
standing committee by these rules. 
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What is specifically assigned to the Standing Senate 
Committee on Legal and Constitutional Affairs by our rules? 
Rule 86(1)(k) provides that: 


The Senate Committee on Legal and Constitutional 
Affairs, composed of twelve members, four of whom shall 
constitute a quorum, to which shall be referred...bills — 


Honourable senators, we are dealing with a bill — a bill that 
relates to constitutional matters. In the text of Bill C-20 there is a 
provision that at some point in time a constitutional amendment 
has to be dealt with in the process of its passage. It is clear that 
this bill, which has in its very text matters dealing with 
constitutional amendment, falls clearly within the mandate of the 
Standing Senate Committee on Legal and Constitutional Affairs 
because of the mandatory nature of that paragraph on page 92 of 
our rules. 


Therefore, honourable senators, on the substance of the matter 
that is before us, this is quite inappropriate. This is no ordinary 
matter. This is a bill. It is very specific. Our rules say that 
specific matters must be referred to standing committees. 


Honourable senators, that is the procedural argument. It is 
clear in our rules, and I think Her Honour need not go beyond 
that. I would rather not throw aside the veil to debate the 
motivation as to why this bill would go to a special committee as 
opposed to the Standing Senate Committee on Legal and 
Constitutional Affairs. 


Hon. Lowell Murray: Honourable senators, I think it would 
be helpful to simply remind colleagues that as recently as 
Tuesday of this week, the Chair took a very firm position on the 
proper sequence of events to be followed with regard to 
legislation and the referral of legislation to committees. 
Colleagues will recall that Senator Lynch-Staunton, the Leader of 
the Opposition, had attempted to bring forward a motion to 
instruct the committee that might eventually be formed on this 
very bill. Her Honour found the motion out of order in the first 
place because it was a mandatory rather than a permissive 
instruction. However, Her Honour also pointed out that Senator 
Lynch-Staunton’s motion was out of order because of its timing. 
I quote from the ruling to be found at page 1200 of the Debates 
of the Senate where Her Honour stated: 


..1 think it advisable to note that a motion of 
instruction cannot properly be taken up for debate prior to 
the adoption of the second reading motion on the bill to 
which it relates. Again, all the authorities are clear on this. 
Beauchesne states, at paragraph 684 on page 204, that: 


The time for moving an Instruction is immediately after 
the committal of the bill, or, subsequently, as an 
independent motion. The Instruction should not be given 
while the bill is still in the possession of the House, but 
rather after it has come into the possession of the 
committee... 


I must say that on the basis of that very firm ruling as to the 
proper sequence of events that should be followed with regard to 
legislation and its referral to committees, I cannot for the life of 
me see how the Chair could find Senator Hays’ motion, 


{ Senator Kinsella ] 


anticipating as it does an affirmative decision at second reading 
of this bill, in order. At a minimum, I think Senator Hays would 
have to obtain leave to proceed with such a motion prior to 
second reading of this bill. 


®@ (1630) 


Senator Hays: Honourable senators, I should like to comment 
further, now that additional comment has been made. 


On this matter of order, I think Senator Kinsella has dealt more 
with the substance of the motion rather than its orderliness in 
terms of our rules that provide for the reference of bills to certain 
standing committees. I think his point is that where we have a 
standing committee that, pursuant to the rules, has a mandate to 
deal with a particular piece of legislation, that should end the 
discussion. 


My comment is more on the substance of the motion than on 
whether it is a matter of order, although it could be construed as 
a matter of order. Thus, I should not let this opportunity to 
comment pass. 


We have done this before, honourable senators. Of course, 
precedents are not necessarily correct; however, they establish a 
way of doing things, if you will, a custom or practice. We have in 
the past referred bills to special committees. In that regard I 
mention Bill C-110, which was introduced in the Thirty-fifth 
Parliament and which dealt with the extension of a constitutional 


veto to the five regions. That was done at a time when our | 


present rules were in place. 


In the 1980s, there are also examples of special committees — 


receiving legislation, although I do not know in which 


Parliaments. There was Bill C-21 on unemployment insurance | 
and Bill C-22 on drug patents, both of which, under the rules, 
could have been sent to a particular committee for consideration — 


after second reading but, in fact, were referred to special 
committees. 


Senator Murray raises some interesting points that arise from 
the ruling of the Speaker pro tempore earlier this week, but I do | 


not think they have application here. That ruling dealt with the 
difference between a permissive and a mandatory instruction to a 
committee. As I read the ruling, and as I listened to it being read 
in this chamber, there are certain mandatory instructions that are 
in order, such as an instruction to split a bill, something with 
which we have had experience. 


Senator Murray: The last two paragraphs, senator. 


Senator Hays: However, permissive instructions, generally, 
are not in order. Thus, it really comes down to what definition we 
give to “anticipation.” If we deal with something that anticipates 
a particular decision of the chamber through a vote, then I do not 
think it is in order, and I would not argue against it. I do not think 
that a motion to strike a committee to review a bill, if passed, 
anticipates or precludes the Senate in any way from any of its 


rights. I draw attention to the wording of the motion, which states 


“if” the bill is passed “after second reading.” If it did not say that, 
perhaps there would be an argument. However, the motion 
clearly states that the bill would be referred to a special 


committee after second reading. If it does not receive second 


reading, it will not be referred. 
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Senator Lynch-Staunton: It presumes. 


Senator Hays: I thank Senator Lynch-Staunton for the 
prompt. I do not think it presumes; I think it simply prepares the 
way for a bill. Hopefully, it will streamline the management of 
the business of our chamber, as it does not in any way interfere 
with the decision that the Senate will take at second reading. 


Senator Kinsella: Honourable senators, it would be helpful if 
Senator Hays could advise the house whether, in the case of 
Bill C-110 and the other cases to which he has referred, the 
decisions taken at the time by the Senate to refer the measures in 
question to special committees as opposed to standing 
committees was done by unanimous consent of the house or by a 
majority decision. 


Senator Hays: Given the fractious nature of this place, it is 
hard to imagine it being done by unanimous consent. The truth is 
I do not know whether it was done by unanimous consent. 


As to orderliness, whether it was done with unanimous consent 
or not, it was done. 


Senator Murray: After second reading, surely. 


Senator Hays: I do not know the answer to Senator Murray’s 
inquiry either. He may be right. 


In any event, I am still obliged, and I feel comfortable in 
arguing my position. 


Senator Murray: We are glad you are comfortable. 


Senator Hays: I am glad that the honourable senator is glad 
that I am glad. 


The rules that Senator Lynch-Staunton used as the basis for his 
question concerning orderliness of this motion relate to matters 
that are not a problem in this case. As I have explained, the 
committee has relevance only after second reading; and by 
creating the committee in anticipation of the possibility of 
receiving the bill, there is no interference with the rights and 
privileges of senators or the Senate in dealing with the bill at 
second reading. 


Hon. Anne C. Cools: Honourable senators, I have been 
listening fairly attentively to the discussion. First, I would like to 
thank Senator Lynch-Staunton for bringing forward his point of 
order. I am a little surprised because I have an interest in this bill 
and this special committee. Thus, I have been preparing myself 
to speak against this motion regarding the special committee, 
because I belong to that group of people who believes that the 
Standing Senate Committee on Legal and Constitutional Affairs 
is perfectly competent to study the bill and that no special 
committee is required. 


In addition, I have a profound interest. I have grown a little 
weary of the tedium of organizing bills to go around me, 
something which is burdening me. I will begin to relieve myself 
of that burden by talking about it. As such, I have been preparing 


myself to speak against the motion for a special committee. I 
have worked for years to become a member of the Standing 
Senate Committee on Legal and Constitutional Affairs, and I do 
not like the fact that persons may be attempting to steer a bill 
around me. We are not on the substance of the motion. 


Senator Murray: Surely not. 


Senator Cools: On the business of the point of order, I have a 
couple of questions. It seems to me that Senator Lynch-Staunton 
has a point. It also seems to me that if Senator Hays had not 
moved his motion today, perhaps there would be no problem 
because the motion as written clearly anticipates and expects an 
affirmative vote at second reading. I had not noticed that and I 
thank Senator Lynch-Staunton for bringing it to my attention. 
Obviously, someone has been a bit tardy in the drawing up of the 
motion. Perhaps the question may be settled, for example, by 
Senator Hays withdrawing it and bringing forward a motion that 
is better drafted. There is another solution, which of course is to 
vote it down, which I think is unlikely. However, I think it would 
be poor parliamentary form for the Senate to be voting on poorly 
drafted motions. 


®@ (1640) 
Let us see what is missing in this motion. It states: 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, to give effect 
to the requirement for clarity as set out in the opinion of the 
Supreme Court of Canada in the Quebec secession 
reference; 


It does not say “after a vote at second reading stage.” It does 
not say “at the conclusion of the voting at second reading stage,” 
and it does not say “if and when the bill has passed second 
reading.” It very clearly says “after second reading.” This 
statement, as written, clearly anticipates an affirmative vote. It 
definitely anticipates a conclusion that the Senate has yet to 
make. Perhaps whoever drafted this motion did not fully 
anticipate that Senator Hays would be moving it so quickly. 
Perhaps it was intended to sit on the Order Paper for several days 
and to be moved at the appropriate time. 


There is another flaw in the motion, honourable senators. We 
must understand that every motion of this chamber becomes an 
order of this chamber. Any order of this chamber can demand 
obedience. Therefore, one must be very careful with these 
motions because a motion poorly drawn like this can become an 
order to vote a certain way at second reading, which I am sure is 
not what Senator Hays intended. 


The second deficiency in this motion, as I can see, is that it 
says “Bill C-20” and then continues with the words “to give 
effect to the requirement for clarity,” et cetera. This is very 
interesting. It does not say that Bill C-20 is “an act to give 
effect.” That is a second flaw in the motion. In actual fact, this 
motion could be asking the committee to consider giving effect 
to the requirement for clarity itself. It does not say “an act.” 


1248 


SENATE DEBATES 


May 4, 2000 


Obviously someone saw it — and I see Mr. O’Brien smiling 
— but the document that I am reading from is Debates of the 
Senate of May 2, 2000, and I am absolutely certain. Honourable 
senators can check my reference, page 1175, under Routine 
Proceedings, Special Senate Committee on Bill C-20, Notice of 
Motion to Appoint. The Honourable Dan Hays states: 


Honourable senators, I give notice that, on Tuesday next, 
I will move: 


The text of the motion is written out exactly as it is read, and to 
be quite sure that I am not mistaken, it reads: 


That a special committee of the Senate be appointed 
to consider, after second reading, Bill C-20, to give effect 
tO 


The words “an act” are not in this particular document. Senator 
Hays may want to look at that later on. 


I am reading from Debates of the Senate, which are carved in 
stone. What I am reading from is absolutely accurate. Senator 
Hays will need to rise on the floor of the chamber and get a 
correction at some point in time, but this is carved in stone for 
the time being. 


Honourable senators, I should like to move on. As I said 
before, I had not looked at this matter that carefully because my 
attention was drawn to the fact that I would be opposing that 
motion because I am getting tired of being overlooked. However, 
that is a different point. 


We must be very sensitive, in a way, because the situation 
seems to be very peculiar. If we are not careful, we will go from 
bad to worse. First, the court told us there was no law on 
secession. Therefore, we are told that Bill C-20 has come. Next 
we are told there is no committee, so we need a special 
committee. A motion for a special committee has been brought. 
Now we are told there is no motion for a special committee. It 
seems to me that at some point in time we must deal with the fact 
that we are involved in a set of tortuous contortions, and at some 
point the government will need to look at this with some 
seriousness and find out why we seem to be going from mishap 
to misadventure. 


Honourable senators, I should like to raise a couple of issues. 
This chamber had no knowledge of such a committee or such a 
motion until last Tuesday. Last Tuesday, Senator Hays rose and 
gave notice. In point of fact, the honourable senator has not had 
the opportunity to speak to his motion. Yet, I observe that there 
are newspaper reports about the committee and the chairman of 
the committee as though the committee has met and as though 
the committee has a chairman. 


Honourable senators, this chamber has no knowledge of a 
committee. No committee has been constituted, yet the 
newspapers tell us that the committee has a chair. 


I should like to share with honourable senators two newspaper 


reports, one being from the Montreal Gazette of Wednesday, 
April 19, which is two weeks, at least, before Senator Hays rose 


{ Senator Cools | 


in this chamber to give notice that he was planning to move a 
motion. The article is headed “Liberal Senator Fraser to head — 
clarity bill review.” It is an article by David Gamble, and it 
states: 


Ottawa — Liberal Senator Joan Fraser will be appointed 
chairman of the special Senate committee to review the 
federal referendum clarity bill next month, government 
sources say. 


This chamber has no knowledge of this matter. 


Then today, May 4, 2000, in Le Devoir, there is a Canadian 
Press article by Huguette Young, with Senator Joan Fraser’s 
name appearing in the headline of the article, entitled “Joan 
Fraser ne voit pas de réle 4 jouer pour les sénateurs.” The 
translation is: “Joan Fraser sees no role for senators.” 


Again, no committee chairman has been selected by the 
committee and no committee has been constituted, but we have 
commentary from a chairman. I have been a senator for many 
years, and I have never seen or heard of such a thing. I should 
expect, therefore, that this kind of anticipatory commentary 
could be dealt with because there is no committee, there are no 
committee members, there is no committee chairman, and due 
process really should be followed. 


Senator Kinsella: Does The Gazette have a copy of the 
committee report? 


Senator Cools: I do not know, but the translation of the 
Le Devoir Canadian Press article reads: 


Ottawa — Senator Joan Fraser, Chair of the new Senate 
Special Committee on Bill C-20, considers it entirely 
legitimate that only the House of Commons be called upon 
to express an opinion on the clarity of a referendum 
question on secession by a province. 


Then the article goes on at some length with a few quotations. 


I repeat, this Senate chamber has no knowledge yet of a 
committee, no committee has been constituted, and no Chair 
exists. That is more than a motion, a result. A committee vote 
and committee considerations have been anticipated. 


I had really paid no attention, as I said, to the scripting of the 
motion itself because my mind was preoccupied with the 
substance of the motion. I should like to support Senator Hays in 
some comments of his a few moments ago, when he was 
referring to the Constitution of other special committees in this 
Senate chamber over the past many years. I had some pretty 
strong roles in one of those committees, being the committee that 
studied Bill C-21 in 1989. I do not think that we tell any tales out 
of school because it is a record under the leadership of former 
senator MacEachen of which I am very proud and feel very 
privileged to have served. We, the Liberals, were the majority in 
opposition and there were special committees, quite frankly, 
because Liberals said there ought to be. I should like to say to the 
opposition across the way that we did some very good work. 
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Some of you will remember the UI battle. Senator Murray will 
remember that Senator MacEachen sent that committee down to 
his neck of the woods. We went to Canso, and we won the 
political battle that day, though perhaps not the legal battle. 


That is a part of the Liberal track record of which we should 
be very proud. I know I am very proud to have been associated 
with it. 


Finally, Senator Murray raised the Speaker’s Ruling of some 
days ago. Her Honour ruled on the motion by Senator John 
Lynch-Staunton to instruct the committee to amend Bill C-20 to 
rank the Senate equally with the House of Commons, or 
something to that effect. 


In terms of the jurisprudence being built up in this chamber 
and by her ruling of some days ago, I should not say that 
Her Honour has bound herself, but she has certainly committed 
herself to the line of thinking that this particular motion is 
anticipating a result and a conclusion. 


I leave it in Her Honour’s hands. Based on the precedent set in 
her ruling, it would appear that Senator Lynch-Staunton’s point 
of order is very much in order. His arguments should prevail if 
one follows the line of reasoning of Her Honour’s ruling. 


Having said that, honourable senators, it would be my 
intention to return to the subject matter of the appointment of a 
special committee. 


Hon. Joan Fraser: Honourable senators, I will try not to be 
long, but some of Senator Cools’ remarks may have indicated to 
honourable senators that I have said or done something that 
would cast in doubt my respect for this chamber. I do not believe 
I have done any such thing. 


In regard to the first article to which Senator Cools referred 
from the Montreal Gazette, written some time ago by David 
Gamble, I should point out that I did not speak to Mr. Gamble. 
He did try reach me, as a professional reporter should do, but I 
was at pains not to speak to him, even to say that I had no 
comment. I just did not talk to him. I do not know his sources for 
that article. 


The second article was written by Huguette Young of la Presse 
canadienne, and appeared in this morning’s copy of Le Devoir. I 
was at pains in my discussion with Ms Young to be clear that the 
committee had not yet been created and to be clear that it is the 
task of the committee to choose its chair. I said that, if the 


_ committee were created, I would be a candidate for that position. 


I did not assume that I would, in fact, be named to that position 
by the committee. 


I also was at some pains to repeatedly stress that Senate 


' committees take their work very seriously; that they do thorough 


reviews of legislation; and that I would not wish to pre-judge in 
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any way the work of that committee. When she asked me about 
my personal opinions, which were on record because they were 
uttered in this chamber, I attempted to give her a faithful 
rendition of what I had said in this chamber, but I was at pains to 
say that, in that case, I had been speaking as an individual 
senator, not as a member and certainly not as a chair of a 
committee. 


Senator Cools: Honourable senators, I appreciate Senator 
Fraser’s comments. I have no problem with them whatsoever, but 
we were speaking to two different points. She was speaking to 
the point of clarifying her own position, which is fitting and just. 
Perhaps she should write some letters to clarify that. 


I, however, was speaking to the very important and narrow 
point that this chamber has not yet constituted a committee; that 
no committee has met; that no members have been appointed to a 
committee; and no chairman has been elected by a committee. 
That is a very important matter to many of us. 


As I said before, I have never seen this before. I have great 
respect for Senator Fraser, and this is not a personal matter, but 
this is the first time that I have ever seen such a situation where 
there is an element of anticipation. It seems to me appropriate to 
let the process take its proper time and to let it happen. 


Senator Hays: Honourable senators, I do not intend to repeat 
anything other than to say that we seem to be discussing, in some 
sense, the substance of the motion which would be more properly 
addressed when are dealing with the motion. We will get to that 
motion if and when we give second reading to Bill C-20. If we 
do not, the motion will be irrelevant. That is why the motion 
does not anticipate anything that the Senate has the right to 
determine. 


I now have an answer to the question asked by Senator 
Kinsella. I know that Her Honour will check this, but when 
Bill C-110 was referred to a special committee of the Senate, the 
motion to create that special committee was put to the house and 
adopted, on division. It was not done by unanimous agreement. 
As I recall, Senator Kinsella chaired that committee. 


Senator Murray: Was it after second reading? 


Senator Hays: I do not know the answer to that question. 
I suspect, since it is not in my notes, that that could well be the 
case. 


I draw attention, as well, to our rule 93: 


The Senate may appoint such special committees as it 
deems advisable and may set the terms of reference and 
indicate the powers to be exercised and the duties to be 
undertaken by any such committee. 


That rule does not have a condition precedent as to when it can 
be used. Those are my concluding comments, although, perhaps, 
I may be given the right to comment further at a later stage. 
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Senator Cools: Honourable senators, the motion seems to be 
missing one or two words. 


This situation is remarkably straightforward. I do not believe 
Senator Hays intended any disorderliness. Two or three words 
could be scripted into the motion. The most sensible solution is 
for Senator Hays to withdraw this motion and bring forward a 
new motion. That can be done quite easily. 


Senator Lynch-Staunton: At the right time. 


Senator Cools: No, he can bring forward a new motion 
immediately, a motion which is not missing the few critical 
words. 


Senator Hays: Honourable senators, in terms of the 
suggestion that I should withdraw the motion, I doubt very much 
that I would receive consent to do so. 


Senator Kinsella: From what side? 


Senator Hays: That is a good point. As time goes on, I shall 
have the opportunity to make further contributions to the debate 
based on the rules. Unfortunately, not knowing the point of order 
would be raised, I did not do that before today’s sitting. 


About the rule of anticipation, Beauchesne’s says that the 
moving of a motion was formerly subject to the ancient rule of 
anticipation which is no longer strictly observed. While the rule 
of anticipation is part of the Standing Orders of the British House 
of Commons, it has never been so in the Canadian House of 
Commons. Furthermore, references to attempts made to apply 
this British rule to Canadian practice are not very conclusive. 


Senator Kinsella: From what edition is the honourable 
senator reading? 


_ Senator Hays: I am not reading directly from Beauchesne but 
from a footnote which references Beauchesne. Let me accept 
personal responsibility for that. 


®@ (1700) 

The other point that I would make is that I believe texts 
provide that the rule of anticipation becomes operative only 
when one of two similar motions on the same Order Paper is 


proceeded with. From the comments I made earlier, that 1s 
obviously not the case here. 


No, I do not intend to withdraw the motion. 


The Hon. the Speaker pro tempore: Do any other senators 
wish to speak? 


[Translation] 


Honourable senators, I thank you for your comments, which 
will certainly give me some food for thought. 


[English] 


At this time, I will reserve my decision, take advice, and 
discuss the matter with His Honour upon his return next week. 


CRIMINAL CODE 
BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Milne, 
for the second reading of Bill S-9, to amend the Criminal 
Code (abuse of process).—(Honourable Senator Cools). 


Hon. Anne C. Cools: Honourable senators — 


The Hon. the Speaker pro tempore: 1 would inform the 
Honourable Senator Cools that if she speaks now, her speech will 
have the effect of closing the debate on the motion for second 
reading of Bill S-9. 


Senator Cools: Honourable senators, this matter has been 
thoroughly canvassed in this chamber on several occasions. I 
thank Senator Kinsella for speaking to it several days ago. It is 
my intention to allow the question to be put so that the bill can be 
referred to committee. 


This is an important and pressing social policy question which 
is the abuse of process within child custody and access disputes 
where one parent, usually the mother, falsely accuses the other 
parent, usually the father, of sexually abusing their own children. 


I have done much work in this regard. In my last speech some 
months ago when I opened the second reading debate, and I 
believe that was Thursday, February 17 of this year, I placed on 
the record 49 adjudicated cases of decisions where judges had 
made findings that such accusations were false. I view this issue 
as a national crisis of epic proportions. 


I do not know how many of you have taken the time to read 
some of these judgments, but sifting through them is a 
painstaking, tedious process. I have been collecting these cases 
for many years, and I know there are many more cases to collect. 


I should like to now place three more adjudicated cases on the 
record so that, before the bill is referred to committee there will 
be 52 adjudicated cases available. These are cases where judges 
have reviewed the evidence and rendered judgments. 


Often when case names comprise initials, it is a sign that 
minors are involved. When one reads these cases it may sound as 
though one is reading Greek or some other foreign language. 


The first case is by Judge Fisher , 1995, A.L.J.R. v. H.C.G.R. 
The second case is by Justice Macleod, 1993, 
Jeanson v. Gonzalez. The third case is a decision by Mr. Justice 
Flurry, 1996, S.W.C. v. TLC. 
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I would like to put a few quotations on the record. In the case 
of A.L.J.R. v. H.C.G.R., a case in the Ontario Court of Justice, 
Provincial Division, in Milton, Ontario, with Provincial Judge 
Fisher, the judge wrote at paragraph 17, Quicklaw: 


From the evidence that I have read, however, I believe 
Dr. Hurst’s report. I find that the father committed no 
physical or sexual abuse and that the mother programmed 
her child to give fictitious complaints. 


At paragraphs 19 and 20, he continues: 


She is not now a candidate for parenting because of the 
emotional abuse that she has inflicted, not only on her child 
but herself. 


I hope that those interested in this matter have had the 
opportunity of reading Dr. Hurst’s monitoring of a visit 
between the father and D.R. It is touching. An expert is 
telling us that there is a close, loving relationship between 
the father and his daughter. 


At paragraph 23 the judge continues: 


When, in the past, I have read evidence of alleged abuse, 
I have decided to err on the side of caution and order 
supervised access. Judges often do this. I confess to have 
been taken in by the mother’s evidence. However, it appears 
in making such an order that I simply erred. It is to be hoped 
that this order corrects that error. 


Honourable senators, I put that particular citation by that judge 
on the record because I thought that was a real mark of character 
for the judge to admit that he had made such a mistake, and that 
he was hoping that his correction of the order would correct the 
error that he had made. That was an extremely fine statement to 
make. 


The next case that I would like to place on the record was also 
heard in the Ontario Court of Justice, General Division, in 
| Welland, Ontario, by Mr. Justice Fleury, S.W.C. v. T:L.C. In this 
_ Case, again, at paragraphs 9 and 10, the judge says the following: 


There is no doubt that whenever allegations are made 
regarding sexual abuse of very young children by one of the 
parents, this throws a major wrinkle in the custody 
determination process. It is very hard for any judge to 
ignore such allegations. This kind of abuse has a potential 
for such long-term trauma that one must take all necessary 
steps to ensure that a child is not exposed to an individual 
who would be disposed to engage in such conduct. I am 
satisfied in this case that these allegations are completely 
without foundation. 


... Why were such groundless accusations made? Although it 
is difficult to understand how an individual as intelligent 
and as educated as the wife is, could have prompted her 
daughter to say such things, I have come to the collusion on 


a balance of probabilities that she in fact did this. She was 
so concerned about her husband’s claim for custody that she 
decided to resort to this kind of malicious and devious way 
of improving her chances of success. 


The third and final case — and these again are 
adjudicated cases with legal findings is the case of 
Jeanson v. Gonzalez, Ontario Court of Justice, General Division, 
Kingston, Ontario, Mr. Justice MacLeod, at paragraph 22, writes: 


Her affidavits were absolutely scandalous and outrageous in 
light of their content. She misrepresented the facts of this 
case to the Children’s Aid Society, to the medical 
profession, and to her own psychiatrist, if any of their 
reports are a summary of what she told them. She has 
caused both Mr. Gonzalez and Mr. Jeanson to have 
extensive legal costs in this matter. 


Honourable senators, I forgot to say that this was a case of two 
relationships and two sets of accusations. 


She has caused both Mr. Gonzalez and Mr. Jeanson to have 
extensive legal costs in this matter. Mrs. Watts has been 
found previously in contempt of court and it should be noted 
that during the middle of my delivery of these Reasons she 
walked out of the court-room without hearing them to their 
conclusion. 


While Mrs. Watts is now seeing a psychiatrist, to help her 
deal with her personal problems and to come to terms with 
her present circumstances, I do not see any evidence that 
she has dealt with her circumstances to any sufficient degree 
and in fact, as I have said repeatedly, her agenda remains the 
same, to frustrate and obstruct the access by further court 
applications, each and every time that she can, by both 
Mr. Gonzalez and Mr. Jeansen in hopes that the two fathers 
will literally give up and return custody of the two children 
to her. 


@ (1710) 


Honourable senators, in conclusion, I should like to say that 
this entire area is such a heart of darkness and is really needing 
some light to be shed on it and some very dutiful study and 
consideration. 


I have spoken to hundreds of people who have been so falsely 
accused. These are not a list of the accusations that I present 
here; these are the cases where findings have been made. Thus, I 
submit to honourable senators that on any kind of ratio that one 
would want to evolve for basic written arithmetic, these actual 
findings would be a very small percentage of accusations that 
have been made. 


I thank honourable senators on both sides of the chamber who 
have been supportive of this particular issue and senators in the 
past who are no longer here, such as Senator Wood, Senator 
Phillips and others. 


Motion agreed to and bill read second time. 
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REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 


On motion of Senator Cools, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


STATISTICS ACT 
NATIONAL ARCHIVES OF CANADA ACT 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Milne, seconded by the Honourable Senator 
Chalifoux, for the second reading of Bill S-15, to amend the 
Statistics Act and the National Archives of Canada Act 
(census records).—(Honourable Senator LeBreton). 


Hon. Joan Fraser: Honourable senators, I should like to say a 
few words about Bill S-15, if you will bear with me. I shall bear 
in mind that the hour is late. 


I should like first to congratulate Senator Milne for her 
indefatigable work in this valuable cause. When she began with 
an inquiry in the last session of Parliament, I think some of us 
thought that she was talking about something fairly obscure, 
something that was of interest to a few Canadians, but not really 
of general importance. Now we know better. 


This bill addresses what threatens to create a serious gap in 
Canada’s historical record — the policy of Statistics Canada that 
individual census records from all censuses from 1911 on must 
remain secret in perpetuity. Statistics Canada believes that this 
policy is grounded in law and in a promise made by Sir Wilfrid 
Laurier in 1906. Given that belief, Statistics Canada is correct in 
refusing to make the individual census returns available to 
researchers, unless instructed to do otherwise by Parliament. 


There is room for some argument about whether Statistics 
Canada’s belief is correct. I was particularly interested to read a 
brief by Gordon A. Watts, of Port Coquitlam, B.C., that was 
submitted to the Minister of Industry’s expert panel on the 
release of historic census records. Mr. Watts has done a careful 
search of all the parliamentary debates in 1905 and 1906 relating 
to statistics and the census. He has been unable to discover any 
place where Sir Wilfrid in fact made this famous promise to 
Canadians. Indeed, Mr. Watts says there was no debate at all 
about privacy, confidentiality or secrecy relating to information 
regarding identifiable individuals — no debate at all. There was 
a major debate in 1905 about the new act respecting the census 
and statistics, but it did not, he says, touch upon secrecy. 


_ What actually happened, apparently, was that secrecy was 
imposed at that time not by legislation or by a prime ministerial 
commitment to Parliament but by regulation. The regulations 
were drawn up by the then minister of agriculture, Sydney Fisher 
and, under the terms of the act, acquired the force of law. As is so 


often the case now, as then, there was no debate in Parliament 
about these regulations. 


In a later revision of the actual legislation in 1918, they were 
incorporated into the law itself, presumably because by that time 
they had become accustomed to practice. Indeed, in practice, the 
Dominion census had been providing confidentiality for 
individual returns ever since Confederation, which in 1905 was 
still fairly recent history, well within the lifetime of most 
parliamentarians. However, the question of perpetuity does not 
seem to have been addressed, and that is what concerns us today. 


[ Translation] 


In fact, Mr. Watts suggests that the famous secrecy 
surrounding individual records may have been imposed almost 
by accident or, in any case, as a simple corollary to the rule that 
corporate records had to be protected, because companies 
obviously did not want their competitors to have access to details 
about their operations. I cannot say what Minister Fisher had in 
mind when these regulations were adopted. However, we can 
easily conclude, upon reading the instructions given to the 
employees of what was to become Statistics Canada, that the 
fundamental point was to reassure Canadians that their records 
could not be used by other government departments. We could 
not then and we cannot now use these records for income tax 
purposes, military service, immigration and so on. This is of 
course essential for any census in a free and democratic society. 


However, to say that we can never use these records, even 
generations later, for legitimate research purposes, seems to me 
to be going rather far, too far. 


[English] 


Even if it is true that Parliament originally intended the 
records to remain secret forever, it is the job of each succeeding 
Parliament to reassess past policies in light of present needs. 
Parliament today has the right to change a decision made by 
Parliament in the past, even a decision made after lengthy and 
full debate. When the original decision in question was made by 
simple regulation, not debated at the time, there is even more 
reason to revisit it now, nearly a century later. 


Senator Milne’s bill offers a neat solution by having Statistics 
Canada transfer the individual returns to the national archives, 
which would, 92 years after each census, then make them 
available for research in proper archival terms. Ninety-two years 
is the period that was applied for the release of individual returns 
in all censuses before 1911, so it has the virtue of consistency. As 
I suggested here last year, however, I think we should perhaps 
consider lengthening that term slightly, now that so many people 
are living well into their nineties. I think it would be appropriate 
to have a 100-year term or perhaps even a little more. Clearly, we 
do not wish to invade the privacy of persons who are still alive. 


The basic principle that these records should become available 
at some point is, in my view, indisputable. They are simply too 
important as historical records. They are useful for genealogists 
like Senator Milne, but also for historians, social scientists and 
even for some physical scientists such as biologists. 
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The information they provide is literally irreplaceable, not 
available from other sources, or not available in this detailed, 
comprehensive form. 


Other major countries have considered this dilemma, this need 
to reconcile the need for privacy with the need for good historical 
records, and they have concluded that, after a suitable period of 
secrecy, the individual returns should be made available. 
Australia and the United States, for example, have both reached 
that conclusion. I believe that Canada should do likewise. 


The expert panel is expected to report by the end of this 
month. I hope it will make appropriate recommendations to end 
this policy of perpetual secrecy, and if it does make those 
recommendations, perhaps the government will act accordingly 
and rapidly. If not, however, Senator Milne’s bill is here to ensure 
that the right thing will in fact be done, and I am more than 
pleased to support it. 


On motion of Senator Kinsella, for Senator Johnson, 
debate adjourned. 


QUESTION OF PRIVILEGE 


The Hon. the Speaker pro tempore: Honourable senators, we 
will now proceed to the question of privilege raised by Senator 
Tkachuk on May 3, 2000. 


Hon. David Tkachuk: Honourable senators, I made my 
arguments yesterday on the question of privilege. I would, 
however, add a few remarks. I should especially like to quote 


_ Senator Andreychuk, who raised an issue much like this with 
_ respect to the leaked report of the Aboriginal Committee. 
| She said: 


Honourable senators, this leak is also a breach of 
privilege for all members of the Senate. To read 
recommendations in the newspaper is certainly not how we 
want to receive reports of the Senate. It is time that we did 
something about this state of affairs. 


In the case of the report of the Standing Senate Committee on 
Banking, Trade and Commerce with respect to taxation of capital 


_ gains, the final report was the one that was quoted in the 
_ Financial Post. It was not, as in some other cases, a draft copy 


where there are many made and distributed, but the final report, 
which had a limited distribution. We are unable to tell the Senate 


_ exactly what that distribution was at this time because it was 


brought to our attention, of course, on Wednesday morning when 
the article appeared in the paper and Senator Kolber was 


_ preparing to present this report on Tuesday next. 


With the permission of the Senate, I should like to table a copy 


_ Of the Financial Post business section where it was reported. It is 


_ dated Wednesday, May 2, 2000. The headline is, “Senate report 


_ urges capital gains tax cut,” which I believe will give the 


evidence needed to prove that this report was leaked and was 


given out by someone to people other than the members of this 
chamber. 


The Hon. the Speaker pro tempore: Honourable senators, is 
permission granted to table the report? 


Hon. Senators: Agreed. 


Senator Tkachuk: Honourable senators, if Her Honour finds 
that a prima facie case has been made, I will then move a motion 
referring the matter to the Standing Committee on Privileges, 
Standing Rules and Orders. 


SPEAKER’S RULING 


The Hon. the Speaker pro tempore: Honourable senators, on 
the question of privilege, I thank Senator Tkachuk. Yesterday, 
when we reached the Orders of the Day, Senator Tkachuk 
obtained leave to raise a question of privilege under rule 43, even 
though he had not met the requirements of providing written 
notice to the clerk within the prescribed time prior to the Senate 
sitting. 


Senator Tkachuk’s question of privilege concerned the 
publication of information based on the fifth report of the 
Standing Senate Committee on Banking, Trade and Commerce. 
This information appeared in a newspaper yesterday, before the 
report was tabled in the Senate. In fact, according to the 
honourable senator, the committee decided to rush the tabling of 
the report as a consequence of the newspaper story. 


Senator Austin then made some comments about the case. He 
noted that the journalist himself acknowledged that the report 
had not yet been submitted to the Senate. Citing 
paragraph 877(1) of Beauchesne’s 6th edition, the senator 
expressed the belief that the circumstances of the case clearly 
demonstrate that there is a prima facie breach of privilege. 


Shortly thereafter, discussion on this matter was halted when 
Senator Lynch-Staunton correctly pointed out that any review of 
the prima facie merits of the case should be postponed until after 
the Orders of the Day had been disposed of. 


[Translation] 


Today, additional arguments have been made. I want to thank 
all honourable senators who participated in the discussion. I have 
reflected on the recent rulings of the Speaker and the views 
expressed yesterday and today by Senator Tkachuk. I am 
prepared to make my ruling. 


My obligation as the Speaker pro tempore is to consider only 
whether the evidence presented suggests that a breach of 
privilege is involved. My role is limited to determining whether 
there appears to be a prima facie case. It is not for me to decide 
whether there has in fact been a breach of the Senate’s privileges. 
If, however, I do determine that there is a prima facie case, then 
the Senate must resolve how it will dispose of the matter. If the 
Senate also agrees that the issue might constitute a question of 
privilege, a motion is usually adopted to refer the matter to the 
Committee on Privileges, Standing Rules and Orders. 
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[English] 


Based on several recent precedents, including the decision by 
the Speaker on October 13, 1999, and the case Senator Tkachuk 
mentioned dealing with the premature disclosure of a draft report 
of the Aboriginal Peoples Committee, and on the incontrovertible 
evidence provided by the journalist who wrote yesterday's 
newspaper story, I rule that a prime facie case of a question of 
privilege has been made. The matter should be put before the 
Senate for its determination. 


Therefore, Senator Tkachuk may now proceed with 
his motion. 


REFERRED TO THE STANDING COMMITTEE ON PRIVILEGES, 
STANDING RULES AND ORDERS 


Hon. David Tkachuk: Honourable senators, I move: 
That the question of privilege concerning the 
unauthorized release of the fifth report of the Standing 
Senate Committee on Banking, Trade and Commerce be 


referred to the Standing Committee on Privileges, Standing 
Rules and Orders. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 
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ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


COMMITTEE AUTHORIZED TO MEET 
DURING SITTING OF THE SENATE 


Hon. Isobel Finnerty, for Senator Spivak, pursuant to notice 
of May 3, 2000, moved: 


That the Standing Senate Committee on Energy, the 
Environment, and Natural Resources have power to sit at 


5:00 p.m. on Tuesday, May 9, 2000, for the purpose of 
hearing witnesses on its special study, even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Explain, please. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, perhaps Senator Finnerty could tell us why 
it is necessary, in the opinion of the committee, to sit when the 
Senate is sitting. 


Senator Finnerty: Honourable senators, we had invited some 
witnesses to appear before the committee, but we have not been 
able to reach them. This will be a one-time only request. We will 
not be asking for permission to sit again when the Senate is 
sitting. However, we had these witnesses wait last week for an 
hour and one-half when the Senate was sitting, which was very 
unfortunate. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon Dan Hays (Deputy Leader of the Government): 
Honourable senators, with leave of the Senate and 
notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday, May 9, 2000, at 2 p.m. 


Motion agreed to. 


The Senate adjourned until Tuesday, May 9, 2000, at 2 p.m. 
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THE SENATE 


Tuesday, May 9, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


WORLD WAR II 
FIFTY-FIFTH ANNIVERSARY OF VE DAY 


Hon. William M. Kelly: Honourable senators, it gives me 
reat pleasure to rise this afternoon to mark the fifty-fifth 
nniversary of the end of the war in Europe. 


On May 8, 1945, the Second World War ended for Canada 
ith the unconditional surrender by Germany in Europe. After 
ix long winters filled with despair, Canadians across the country 
>joiced in the end of this stage of the war. Men and women 
oured into the streets as victory parades were celebrated along 
very main street in Canada. Church bells could be heard for 
ules as celebratory bonfires were lit and children shouted with 
yy. At the same time, there was an indescribable heartbreak felt 
y many young widows, parents and siblings as their thoughts 
in to their loved ones who had paid the ultimate sacrifice for 
ur freedom. 


This year, over 4,000 Canadian veterans commemorate the 
fty-fifth anniversary of VE Day by returning to Holland, a place 
iat holds a special meaning for them. For the veterans, it is a 
me and a country where the atrocities of the past as well as 
illen family and friends are remembered. 


The Dutch have not forgotten the valiant battle that these 
‘rvicemen fought against a monstrous enemy. In the 
etherlands yesterday, over 150,000 people lined the streets, 
yplauding continuously, to express their love and gratitude to 
e Canadian soldiers who liberated them from the shackles 
"war. 


The emotional welcome that the soldiers received in Holland 
1ould reaffirm our commitment as Canadians to never 
tget what was won and what was lost, all to defend the right 
| be free. 


Honourable senators, today we must thank each and every 
»Idier for providing Canadians with the freedom that we 
irrently enjoy. I believe it is only fitting that we honour the 
‘crifices of the past by ensuring that this history never 
ipeats itself. 


NATIONAL PALLIATIVE CARE WEEK 


Hon. Sharon Carstairs: Honourable senators, I am pleased 
to inform my colleagues as well as all Canadians that beginning 
yesterday and continuing until May 14 is National Palliative 
Care Week. 


Palliative care is aimed at relieving suffering and improving 
the quality of life for persons who are living with or dying from 
advanced illness. This type of care includes the person and his or 
her family in planning treatment and care so that they can make 
choices based on knowledge and understanding. 


Palliative care offers social, economic and spiritual support to 
the person as well as their family by members of a diverse team, 
which includes physician, nurse, social worker, home care 
planner, volunteer and other therapists. 


The Canadian Palliative Care Association is a national 
association that provides leadership in hospice palliative care in 
Canada through collaboration and representation, development of 
national standards of practice, support in research, advocacy for 
improved policy, and research allocation and support for 
caregivers. They also work to increase awareness, knowledge 
and skills related to palliative care of the public, health providers 
and volunteers. 


@ (1410) 


Honourable senators, please join me in commending the 
dedicated professionals, caregivers and volunteers who provide 
palliative care, and to the Canadian Palliative Care Association 
and its affiliates, which are working to ensure the comfort and 
dignity of the dying. 


THE LATE JUSTICE RONALD NEWTON PUGSLEY, Q.C. 
TRIBUTE 


Hon. Donald H. Oliver: Honourable senators, Canada has 
lost a brilliant lawyer, a remarkable judge and an outstanding 
Canadian. Mr. Justice Ronald N. Pugsley died suddenly over the 
weekend at his home in Halifax. As part of his legacy, he leaves 
behind a rich and rewarding legal career as one of 
Canada’s best-known trial lawyers and as a judge of the 
Nova Scotia Court of Appeal. 


Mr. Justice Pugsley was born in Toronto, the only son of 
Thompson and Mabel Pugsley. He attended Upper Canada 
College and later received arts, commerce and law degrees from 
Dalhousie University in Halifax. He was an exceptional student. 
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Justice Pugsley’s legal career began in 1957, when he 
practised at Stewart, MacKeen and Covert — later Stewart, 
McKelvey. Stirling and Scales — where he later became a senior 
partner. In 1973, he was appointed Queen’s Counsel. 


As a trial lawyer, Justice Pugsley was involved in some of 
Nova Scotia’s most renowned legal cases, including the Donald 
Marshall Jr. inquiry. He was also a past-president of the 
Nova Scotia Barristers Society and a fellow of the American 
College of Trial Lawyers. He was also a past-president of the 
Dalhousie Law School Alumni Association. Justice Pugsley 
co-founded the law school’s civil trial practice program, where 
he was an instructor for many years. 


Honourable senators, I had the honour to assist Mr. Justice 
Pugsley with several trials. He was a brilliant trial lawyer, whose 
preparation for court was complete and thorough to the smallest 
detail. His genius, and the area which set him apart from most 
trial lawyers, was in his cross-examinations. They were works of 
art. Justice Pugsley mastered the art of painlessly eliciting 
information from witnesses that often marked the turning point 
of a trial. There were many instances when both the opposing 
lawyer and witnesses did not realize the devastating impact of 
that evidence until it was too late. He was an inspiration and 
he will be missed. 


Mr. Justice Pugsley’s greatness did not go to his head, for he 
was always courteous, kind and polite to all he met. He was 
appointed to the Nova Scotia Court of Appeal in 1993. 


Honourable senators, Justice Ronald N. Pugsley will be 
missed. I offer my condolences and deep sympathies to his wife, 
Joan, sons Michael and Alex, and daughters Alison, Meredith 
and Amy. 


NATIONAL DEFENCE 
AIRWORTHINESS OF SEA KING HELICOPTERS—LOG OF PILOT 


Hon. J. Michael Forrestall: Honourable senators, the radio 
message “Pan, Pan, Pan” from an aircraft signals that there is an 
airborne problem. While it may not be life-threatening at that 
stage, the problem could very well deteriorate into an emergency. 
The Pan signal alerts those on the ground to be prepared to react 
to a possible emergency, and it clears all unnecessary chatter 
from the pertinent radio circuits. 


Honourable senators, not all problems may warrant a Pan, but 
if a situation gets worse, to the point that emergency action must 
be taken, then the “mayday, mayday, mayday” message is 
broadcast. The mayday message is often the last heard from such 
an aircraft. 


Concern was expressed recently by a young Sea King aviator 
who tried to put quibbling over the semantics of “safe” and 
“unsafe” into perspective. This aviator has been flying Sea Kings 
for five years now, and his log book reveals that in that time he 
has flown approximately 860 hours and has been in 24 Pan 
situations. By his calculations, that is one for every 36 hours of 
flying time, or at an average mission length of three hours, he 


{ Senator Oliver ] 


was in a Pan situation about one out of every 12 flights. That 
does not mean he was trouble-free in all the other 11 flights, just 
that any problems encountered did not warrant a Pan. 


Not all Pan situations are caused by aircraft problems. For 
example, one could encounter unusual icing conditions or be ina 
low fuel state, but I am told that in the order of 90 per cent of 
pans in the Sea King are aircraft caused. In training our crews, 
instructors always relate a potential Sea King in-flight problem 
and emergency to the not-unusual operational situation of being 
100 miles from your ship in the North Atlantic at night and in 
bad weather. 


The same young aviator is convinced the crews are trained 
adequately to handle these problems, and he still believes the Sea 
King is “safe.” However, what he and other Sea King aviators do 
not like to hear is someone who does not understand the situation 
quoting some authority that the helicopter is “not unsafe,” by so 
doing implying that everything is fine and therefore the 
underlying safety issues associated with this old, tired and not 
reliable aircraft can be ignored. 


CONSERVATION OF FRESH WATER 


Hon. Lorna Milne: Honourable senators, the most precious 
commodity in the world is not gold, nor diamonds, nor oil. It is 
water — fresh, clean, potable water. This fact is being daily 
hammered home by reports of dead livestock in Mongolia, India 
and Pakistan, by drought in the American Midwest, but mainly 
by the pitiful pictures of the wasted limbs, the gaunt faces and 
the lacklustre eyes of dying children in Ethiopia. 


Almost 70 per cent of the world’s surface is covered by water, 
but all but 2.5 per cent of that is salt water. Most of the world’s 
small amount of fresh water is locked up in the polar ice caps or 
on mountaintops. Much of the rest comes to earth in seasonal 
monsoon rains or flows into the oceans from the world’s largest 
rivers. This leaves most living organisms competing for the 
remainder — the “accessible runoff.” However, we humans, only 
one species of the 7 million that share this globe, already use at 
least 54 per cent of that accessible water. Add in the fact that 
humanity is projected to increase by 45 per cent over the next 
30 years. Add in also the fact that almost all the world’s arable 
land is already being intensively farmed. There is no more 
farming land and there is no more water. Both are finite, anc 
already people are dying of starvation. The tragedy looming 
ahead becomes almost unimaginable. 


Honourable senators, here in Canada, we are blessed with the 
world’s largest supply of fresh water. In Ontario alone, there art 
over 3,000 freshwater lakes. We have 2,600 kilometres 0. 
shoreline along the Great Lakes — the longest freshwater borde 
in the world, yet even here we are in trouble. The water table i 
southern Ontario is the lowest it has ever been. The water level 
of the Great Lakes range from half a metre to a full metre beloy 
normal. Harbours are drying up and dredging is being done righ 
now to keep the international shipping lines open, as well a 
emergency dredging for some of the marinas. In addition, we ha 
one of the lowest snowfall levels in history this past winte 
There is no relief in sight. 
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Honourable senators, we do not know whether this climate 
change that we are beginning to witness is due to a normal cycle 
of warming and cooling or if it is just the beginning of global 
warming, caused by the unthinking, unheeding inventiveness of 
humankind. Either way, this situation will be with us for a long 
time and its effects will not be cheaply, easily or quickly 
reversible, or even reversible at all. 


Governments at all levels must begin to educate people about 
ways and means to conserve water. We must stop wasting it in 
our present wanton fashion. I urge the federal government to 
begin a proactive program of positive incentives for industry to 
encourage the use of less water in manufacturing and in building. 


Honourable senators, read your morning papers and see the 
future. If we do not voluntarily begin to conserve this most 
precious resource, water conservancy will inevitably be forced 
upon us. 


@ (1420) 


THE HONOURABLE MICHAEL A. MEIGHEN 
AND DR. KELLY MEIGHEN 


CONGRATULATIONS ON RECEIPT OF HONORARY DOCTORATE 
DEGREES FROM MOUNT ALLISON UNIVERSITY 


Hon. Mabel M. DeWare: Honourable senators, yesterday 
during Spring Convocation at Mount Allison University in New 
Brunswick, honorary degrees were conferred on a fellow senator 
and his charming wife. I would ask that you join me in 
congratulating Dr. Michael Meighen and Dr. Kelly Meighen. 


PAGES EXCHANGE PROGRAM 
WITH HOUSE OF COMMONS 


The Hon. the Speaker: Honourable senator, I introduce to 
you the pages who are here on exchange from the House of 
/ Commons this week. 


Adrienne Fowlie is from Nepean, Ontario, and is studying 
- environmental science and English at the University of Ottawa. 


! [Translation] 


__ Mark Greenan is a political science student in the Social 
Sciences Faculty, University of Ottawa. Mark is a native of 
_ Summerside, Prince Edward Island. On my right is Devorah 
Kobluk, who is studying in the Arts Faculty at University of 
- Ottawa. 


- [English] 


She is majoring in English and is a native of Edmonton, 
_ Alberta. 


On behalf of all honourable senators, I wish you welcome to 
the Senate. May you have an interesting and useful week with us. 
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ROUTINE PROCEEDINGS 


MARINE LIABILITY BILL 
REPORT OF COMMITTEE 


Hon. Lise Bacon, Chair of the Standing Senate Committee on 
Transport and Communications, has the honour to table the 
following report: 


Tuesday May 9, 2000 


The Standing Senate Committee on Transport and 
Communications has the honour to present its 


FOURTH REPORT 


Your Committee, to which was referred Bill S-17, an Act 
respecting marine liability, and to validate certain by-laws 
and regulations has, in obedience to the Order of Reference 
of Tuesday, April 4, 2000, examined the said Bill and now 
reports the same with the following amendments: 


1. Page 10, Clause 29: Replace lines 4 to 15 with the 
following: 


“loss of life or personal injury to persons carried on a ship 
otherwise than under a contract of passenger carriage is 
the greater of 


(a) 2,000,000 units of account; and 
(b) 175,000 units of account multiplied by 


(i) the number of passengers that the ship is authorized 
to carry according to its certificate under Part V of the 
Canada Shipping Act; or 


(ii) if no certificate is required under that Part, the 
number of persons on board the ship. 


(3) Subsection (2) does not apply in respect of 


(a) the master of a ship, a member of a ship’s crew or any 
other person employed or engaged in any capacity on 
board a ship on the business of the ship; or 


(b) a person carried on board a ship other than a ship 
operated for a commercial or public purpose”. 


2. Page 14, Clause 37: Replace lines 31 to 39 with the 
following: 


“the same or another place in Canada, either directly or 
by way of a place outside Canada;and 


(b) the carriage by water, otherwise than under a contract 
of carriage, of persons or of persons and their luggage, 
excluding 


1258 


SENATE DEBATES 


May 9, 2000 


(i) the master of a ship, a member of a ship’s crew or 
any other person employed or engaged in any capacity 
on board a ship on the business of the ship, and 


(ii) a person carried on board a ship other than a ship 
operated for a commercial or public purpose”. 


Respectfully submitted, 


LISE BACON 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Bacon, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


[English] 


PROCEEDS OF CRIME 
(MONEY LAUNDERING) BILL 
FIRST READING 

The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-22, 
to facilitate combatting the laundering of proceeds of crime, to 
establish the Financial Transactions and Reports Analysis Centre 
of Canada and to amend and repeal certain Acts in consequence. 

Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill be placed on the Orders of the 
Day for second reading, Thursday next, May 11, 2000. 


[Translation | 


BILL TO CHANGE NAME OF ELECTORAL DISTRICT 
OF RIMOUSKI—MITIS 


FIRST READING 
The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-445, 
to change the name of the electoral district of Rimouski—Mitis. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Rompkey, bill placed on the Orders of 
the Day for second reading on Thursday, May 11, 2000. 


[ Senator Bacon | 


CANADA-FRANCE 
INTER-PARLIAMENTARY ASSOCIATION 


MEETING HELD IN PARIS, FRANCE— 
REPORT OF CANADIAN DELEGATION TABLED 


Hon. Gérald-A. Beaudoin: Honourable senators, I have the 
honour of tabling the report of the Canadian group of the 
Canada-France Inter-Parliamentary Association, which took part 
in the meeting of the standing committee of the association in 
Paris, from March 6 to 10, 2000. 


[English] 


QUESTION PERIOD 


NATIONAL DEFENCE 
REPLACEMENT OF SEA KING HELICOPTERS 


Hon. J. Michael Forrestall: Honourable senators, I have a 
question for the Leader of the Government in the Senate. 


I suggest that the comments made by me and by others over 
the past week have not been cries of mayday at all. However, let 
there be no doubt that we are certainly declaring a Pan alert. 


As you know, those in authority who ignore a Pan are 
criminally liable, just as those who ignore a mayday are liable. It 
is just a matter of how long they will spend in prison. 


Will the government continue to ignore the cry of “Pan, Pan, 
Pan,” or do they intend to initiate a program to replace the 
Sea King helicopters? Are we in fact facing the status quo? Have 
the decisions long since been taken? Does the government in fact 
have no intention of getting on with calling for the replacement 
program now or in the foreseeable future? 


@ (1430) 


Which is it? It is not fair to the men and women who serve in 
these planes, nor is it fair to this chamber, that, although we 
continue to ask questions, the answers are not forthcoming. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for his 
continuing interest in this important subject. I also thank him for 
his clarification with respect to some of the comments that were 
made in this chamber last week. 


I can appreciate the fact that the honourable senator wants to 
make the point very strongly that the situation requires attention. 
I would say that everyone involved, including the Minister of 
National Defence, has made it clear publicly that it is an 
extremely high priority. In fact, the minister has stated it is 
highest priority to replace that equipment, the reason being that 
the equipment is old and requires high levels of maintenance, as 
we have discussed. 
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The minister also recognizes — as does the honourable 
senator, who has raised the matter in this chamber — that the 
replacement will not happen overnight. Supposing there was an 
official announcement this afternoon, the government would still 
be committed to a significant program of repair, renovation and 
upgrading of the equipment to the extent of approximately 
$50 million. That program apparently is proceeding quickly and 
should be completed within a reasonable time. It is not intended 
to preclude or to eliminate the priority that we have spoken of, 
but it does indicate that the minister is well aware of the urgency 
of this type of upgrading. 


Senator Forrestall: Honourable senators, I had not really 
wanted to ask a supplementary, but the minister just told us once 
again that the government is responding to Sea King safety issues 
with a $50 million upgrade program. Is the minister aware that 
virtually 50 per cent of that $50 million is devoted to reducing 
sustainment costs? Just take a look at the Sea King weapon 
systems support plan, WSFP 1998-2003, dated 4 September, 
1997. Simply put, we are the last country that uses the engine 
type and gear box in question. The cost and lack of availability of 
spare parts for both are the cause of the increase in spending — 
not the benevolence of a government concerned about the safety 
of the aircraft. We had to spend the money or the things would 
not have flown, safely or otherwise. 


Senator Boudreau: Honourable senators, I appreciate the fact 
that the honourable senator refers to the report I provided him 
with respect to the nature of that $50-million program. It is not 
an entirely complete report. I will not repeat information that I 
gave previously, but there are programs dealing with 
centre-section replacement and repair, an upgrade on the engine 
and replacement of the gear box, which by themselves involve 
$46.5 million. Those are major repair items, and they are 
undertaken to address questions of ongoing safety concerns and, 
indeed, to extend the useful operational life of the aircraft. Some 
of the problems that have been referred to and reported by the 
honourable senator and others are traceable quite correctly to 
these various programs of upgrading. It is hoped that these 
expenditures, which are proceeding quickly, will address for the 

most part those ongoing problems. 


VISITOR IN THE GALLERY 


The Hon. the Speaker: Honourable senators, before I call on 
_ other senators, I should like to introduce a very distinguished 
visitor in our gallery: His Excellency Chairman Li Ruihuan, 
Chairman of the Chinese People’s Political Consultative 
Conference of the People’s Republic of China. Chairman Li is 
accompanied by a delegation from the Consultative Conference, 
_which I might inform honourable senators is about the equivalent 
of the Senate in Canada. 


Chairman Li and all members, we wish you welcome here in 
the Senate of Canada. 


ENVIRONMENT 


ONTARIO—EFFECT OF DEVELOPMENT PROJECT 
ON OAK RIDGES MORAINE 


Hon. Mira Spivak: Honourable senators, I have a question for 
the Leader of the Government in the Senate about the 
Government of Canada’s role in the issue of whether further 
development should occur in the Oak Ridges Moraine. There is a 
basis for that role because, in 1999, the then minister of the 
environment established an environmental assessment review 
panel to evaluate the Red Hill Creek Expressway, based on, in 
her words, the level of public concern surrounding the issue, and 
the potential of the project to have a significant adverse 
environmental effect. 


The moraine feeds some 30 rivers, and development of these 
lands could have a dramatic impact on the way in which the 
moraine processes water. As to public concern, close to 
3,000 residents of the Greater Toronto area, on three separate 
nights, attended public meetings to oppose development, and 
465 scientists signed a document calling for the protection of the 
moraine. The Government of Ontario also has expressed its 
concern in this matter. The current Minister of the Environment, 
then responsible for Fisheries and Oceans, also recognized the 
local concerns and potential environmental impact in asking for a 
review of the proposed extension of the Red Hill Creek 
Expressway. 


Why has the Government of Canada, through its Department 
of Fisheries and Oceans or through the Department of the 
Environment, not declared itself a responsible authority, as it did 
in that previous case, under the terms of the Canadian 
Environmental Assessment Act, and set up a review panel, as it 
did for the Red Hill Creek Expressway, in order to ensure that the 
people of the Greater Toronto area continue to have fresh water, 
rivers with fish, and confidence that their government truly cares 
about the environment in that area? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for that 
question. She wishes some very specific information about that 
project. I am not familiar with it in detail, so I think the prudent 
thing for me to do is to draw it to the attention of the Minister of 
the Environment, the then minister of fisheries, as she refers to 
him. He was, by the way, well-known for his strong concern and 
advocacy for environmental issues long before he took over the 
responsibility for that department. I will ask him exactly what the 
current position of the Government of Canada is, and perhaps 
what the role or position of the Government of Ontario and its 
Department of Environment might be. 


Senator Spivak: Honourable senators, I am, of course, 
familiar with the credentials of the Minister of the Environment 
and consider him an admirable person. Nevertheless, it seems to 
me that there is a federal responsibility here. It is not just a 
matter of helping out the Government of Ontario. 
The responsibility is mandated under federal legislation and was 
exercised — to my pleasant surprise — during the issue of the 
Red Hill Creek Expressway. 
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We would not want to cast any political aspersions here, but in 
his conversation with the minister or the department, perhaps the 
Leader of the Government could also find out why, in the 
instance involving the Red Hill Creek Expressway, they came up 
to the plate very quickly, whereas in this instance, where there 
will be such a monumental impact on Ontario, they have not 
yet acted. 


@ (1440) 


Senator Boudreau: Honourable senators, I will certainly 
direct that inquiry to the minister, along with the references 
Senator Spivak made to the other situation. It is to be hoped that 
the minister will address that issue as well in the response. 


As the honourable senator knows, jurisdiction for the 
environment is shared by the provincial and federal governments. 
As I am not familiar in specific terms with the project the 
honourable senator has mentioned, I would be reluctant to draw 
any conclusions at this stage. I can certainly put the question to 
the minister, framed in the way that the honourable senator 
has requested. 


NATIONAL DEFENCE 


AGREEMENT ON ANTI-BALLISTIC MISSILE DEFENCE SYSTEM 
WITH UNITED STATES—DECISION-MAKING PROCESS 


Hon. Douglas Roche: Honourable senators, my question 1s 
directed to the Leader of the Government in the Senate. 
Can the minister confirm, or otherwise explain, a story in 
The Toronto Star last week stating that a special cabinet 
committee has been struck to examine the controversial issue of 
whether Canada should join in the U.S. proposed national missile 
defence system? 


Can the minister state in what way the government will make 
that decision? Will it by a secret cabinet decision, by a 
parliamentary resolution, or by consultation with nuclear 
disarmament experts in Canada? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I did not hear the entire question. With 
respect to the first portion of it, I am not aware of any such 
committee at this time, but that may only indicate that I am not 
on it. However, I will make the inquiry on behalf of the 
honourable senator. 


Could the honourable senator repeat the second part of his 
question? 


Senator Roche: Honourable senators, I thank the minister for 
his response. Many people in Canada are seriously concerned 
about how a decision on Canada joining in the U.S. proposed 
missile defence system will be taken. The Toronto Star said that 
there will be a special cabinet committee struck to come to an 
early decision in this matter. 


{| Senator Spivak | 


Has the government noted the statements made over the past 
two weeks at the Non-proliferation Treaty Review Conference 
held at the United Nations? At that conference the closest allies 
of the United States, particularly the United Kingdom and 
France, have criticized the missile defence system as dangerous 
to international stability and undermining of arms 
control agreements. 


Senator Boudreau: Honourable senators, I am sure the 
government is aware of that statement. With respect to the 
U.S. missile defence system, the government has taken no 
position to date. In fact, the information I have indicates that no 
request has been received by the Canadian government from the 
United States or any of its departments to play a role in 
that project. 


I cannot anticipate what action the government or cabinet may 
take. However, at the moment cabinet has no position on the 
matter. In fact, to the best of my present information and belief, 
cabinet has not been asked to take a position on it. 


[Translation] 


Hon. Roch Bolduc: Honourable senators, three months ago, 
the government had not expressed its position on this subject. 
The Minister of Foreign Affairs has opposed it, however. The 
Minister of National Defence has said that the matter is not 
resolved. There seems to be a lack of coordination between two 
ministers in cabinet. This is awkward for the government. 


I should like to know whether the government leader’s answer | 
means that the government has no position. Three months ago, | 
the government had not expressed its position clearly. However, 
at one point the government will have to make up its mind. | 
This is what we want to know. When will the government make 
up its mind? 


[English] 

Senator Boudreau: Honourable senators, I would like to. 
believe that my information is more up to date than three months, 
old. The government has not taken a position on this issue. It is 
obviously involved with the United States, through NORAD, in 
the defence of the continent, but it has not taken a position on 
this issue. 

More to the point, my most recent information — and I will 
check to ensure that I have the most current information — 1s 
that the request has not come forward. As long as the request has. 
not come forward, there will be no occasion to take a position on 
it, one way or the other. 


Hon. Marcel Prud’homme: Honourable senators, some of us 
were asked that question recently in another part of the world. I 
seems to us that there is a debate going on at cabinet, so it mus) 
have reached cabinet, at least for discussion. We all want tc 
know who is winning at the moment; who is ahead. Is it the 
Minister of Foreign Affairs or the Minister of National Defence’ 
Also, who is speaking for whom? 
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I had the honour to attend the United Nations Committee on 
Disarmament with Prime Minister Trudeau. Why is it that every 
time there is talk of non-proliferation treaties we immediately 
point fingers at Pakistan and India while remaining silent on the 
Middle East? It is no longer a sin to say publicly that Israel is a 
nuclear power. In the old days, it was a capital sin to even 
suggest that they had nuclear powers. Yet, the Canadian 
government and our ambassador to the UN persistently refuse to 
mention four of the non-signatories by pointing out only two; 
those being Pakistan and India. Either mention them all or talk 
generally about those who have not signed. 


Will the minister report back to us by the end of the week on 
who is winning at the moment in the cabinet discussions? 


Second, will he kindly ask that when the government mentions 
non-signatories to the non-proliferation treaty we name all of 
them? I know how embarrassing it is for some to mention them 
all, but Israel exists and they have contaminated all of the Middle 
East. They brought to the Middle East an arms race that is totally 
out of line with the principles of Canada, that great peacemaker 
in the world. 


Senator Boudreau: Honourable senators, the second question 
is a little easier to answer than the first one. With respect to the 
second question, I will certainly convey the view of the 
honourable senator, that when any mention is made of 
-non-signatories to the Nuclear Non-proliferation Treaty, all 
non-signatories should be named. 


As to discussions that might occur within cabinet, I have more 
difficulty promising to relate anything with regard to them or, 
indeed, even if such discussions took place. However, if a 
decision is made by cabinet on this issue, I will convey the 
details of that decision at the earliest possible moment. 


FOREIGN AFFAIRS 
RESPONSE TO CIVIL WAR IN SIERRA LEONE 


Hon. A. Raynell Andreychuk: Honourable senators, when 
‘the United Nations was either unable or unwilling to move 
effectively in Kosovo, Canada was among the countries that 
initiated creative action there under the guise of human security. 


@ (1450) 


Would the Leader of the Government in the Senate agree that 
the human security issues in Sierra Leone today are equal to 
those that existed in Kosovo one year ago? What creative 

solutions is Canada proposing in light of the fact that the UN is 
either unable at the moment or unwilling to become more 
effective in that situation? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator 
Andreychuk for raising that very timely issue, as we have seen it 
in the news particularly in the last number of days. 


As the honourable senator probably knows, there is no 
Canadian embassy now in Sierra Leone. The embassy in India, a 
neighbouring country, has responsibility for the country of 
Sierra Leone. 


I am informed that the department has maintained a travel 
advisory report advising Canadians not to travel to that country. 
More recently, in May, that travel advisory was updated. We are 
requesting not only that Canadians not travel to that country but 
that any Canadians in the country depart as quickly as possible. 


Although we do not have a diplomatic presence in the country, 
I believe our minister visited that country approximately one 
week ago. Probably at some personal risk, he met with the 
various parties in an attempt to clearly indicate Canada’s position 
that the peace agreement should be enforced and strengthened 
and that the United Nations presence should continue. I believe 
that is the case. 


The decision is that the United Nations presence will continue. 
I am told that currently the largest United Nations presence 
anywhere in the world is in that location. I am also told that it 
will be strengthened further in an effort to deal with the issues of 
personal security that the honourable senator raises. 


Honourable senators, I am not familiar enough with the 
situation in Sierra Leone to compare it to previous trouble spots 
in the world, but I do know that the situation is very serious. It is 
being monitored closely by the Department of Foreign Affairs. 
One hopes that the United Nations presence will be strengthened 
and that it can proceed with its role as peacekeeper, rather than 
maintaining the current situation, which is anything but peaceful. 


Senator Andreychuk: My concern is that when it comes to 
Africa, we are always “working to strengthen the United 
Nations.” However, when it comes to Europe, we intervene 
personally, as we did in Kosovo. 


Honourable senators, I cannot think of a more desperate 
situation than the one in Sierra Leone. Children are losing limbs 
daily. It is frightening. The war is being fought with child 
soldiers. Surely, strengthening and adding more peacekeepers is 
not sufficient when we know the command and control structures 
are not working. If we are convinced that human security is to 
have some meaning in the world, it cannot just have meaning in 
Europe; it must have a global meaning. 


What is the government’s position with respect to utilizing the 
human security agenda to do something creative and different in 
Sierra Leone? For example, it is a diamond issue. In Angola, 
Canada led a good initiative to call immediately for an end to the 
illicit diamond trade. What is the Canadian government, which 
has put itself on the forefront of human security, doing in 
Sierra Leone today? 
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Senator Boudreau: Honourable senators, with respect to the 
situation in Sierra Leone, as I have indicated, the position of the 
Canadian government is to strengthen the efforts of the United 
Nations. It is very important that the United Nations succeed in 
its efforts in that particular theatre. It is not a one-country show. 
We endorse the efforts of the United Nations. In terms of 
personnel, I believe we had a very small presence in that country, 
and I think most of them routinely were rotated out. We have 
probably almost no one there now, perhaps very small presence. 


The makeup of the United Nations force was determined by 
the United Nations in consultation, no doubt, with Canada as one 
of the world leaders in peacekeeping efforts, but our presence 
was not required in that fashion in this particular theatre. 
However, we will do what we can. I understand that 700 or 
800 British soldiers have landed on the scene, and hopefully that 
will add to the personal security issue, at least around the capital. 


Honourable senators, we should continue to support and 
strengthen the efforts of the United Nations in any way we can. 
This should include the provision of additional soldiers, as was 
already contemplated by other countries which had made that 
commitment at the request of the United Nations. I believe 
efforts are moving in that direction. 


The other issue raised by the honourable senator concerns the 
commercial side of the impact of actions that government might 
take. That is an issue on which efforts will be ongoing, no doubt. 
In point of fact, there is some suggestion that the tenor of the 
conflict actually increased as the United Nations forces got closer 
to the source of the diamonds. 


UNITED NATIONS 


GOVERNMENT SUPPORT FOR 
CENTRE FOR VICTIMS OF TORTURE 


Hon. A. Raynell Andreychuk: Honourable senators, would 
the government consider not only taking a leadership role in the 
Security Council at the United Nations to do something more and 
immediate in the Sierra Leone situation, but would it also 
consider strengthening its commitment to the Centre for Victims 
of Torture at the United Nations? 


We have been meeting on land mines, and I fully support that 
initiative because of the innocent lives that are lost and the 
mutilations that occur, particularly to children. The mutilations 
going on now leave psychological and physical scars on those 
people, which will have a reverberating effect on that continent 
and the world. The last I looked, we supported the Centre for 
Victims of Torture with $30,000. I understood that the minister 
would try to increase that figure to perhaps $60,000 to $100,000. 
The amount of $30,000 simply is not effective, given what our 
colleagues around the world are doing. 


Not only do I encourage immediate action by the government 
in Sierra Leone, but would the honourable leader consider the 
long-term implications so that some assistance can be given to 
these children? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, on both of those issues — the activity in 
the United Nations and assistance for the victims of this 
conflict — I will communicate Senator Andreychuk’s inquiries 
to the minister and ask for his response. 


HEALTH 
RESPONSE TO ESCALATING DEMAND ON SYSTEM 


Hon. Donald H. Oliver: Honourable senators, my question is 
for the Leader of the Government in the Senate. A new study by 
IMS Health Canada, a health information group, states that if 
current statistics on the health care utilization pattern of the baby 
boomer population remains the same as they get older, Canada 
will see a radical escalation in health care costs. According to 
IMS, baby boomers, Canadians age 40 to 59 who make up only 
27 per cent of the population, are responsible for 52 per cent of 
the 22-million increase in doctors’ visits in 1999. 


How will the government fulfil the prescription drug 
requirements for an aging population whose usage of these drugs 
is on the increase? What happened to the national drug plan or 
pharmacare plan that was proposed by this government in 1993? 
Is it still part of the government’s health care revitalization 
strategy, and if not, are there any alternative measures planned by 
this government to address these increasing demands? 


@ (1500) 


Hon. J. Bernard Boudreau (Leader of the Government): 
The honourable senator raises an interesting issue. In the twc 
years when I was not in public life, I was involved in é 
health-related activity. I attended a major conference in Toronto. 
where the Minister of Health and the president of the Ontaric 
Medical Association made a joint presentation, and that, in itself 
was an accomplishment. They placed two charts next tc 
each other. The first chart indicated the huge increase in costs: 
per person, on an annual basis, upon reaching a certain age. Tha 
chart was divided demographically into various age groups, fo) 
example, zero to 30, 30 to 45, 45 to 60, and 60 and over. 


The second chart contained the demographics on the Canadiat 
population, that is, in effect, where the big bubble was located 
The honourable senator is probably aware of David Foot’s bool 
entitled Boom, Bust & Echo. That bubble is passing through ant 
it is about to hit the really expensive part. 


The concern that the honourable senator brings forward is | 
very real one. I always marvel at the fact that more people do no 
direct comment and attention to that very point, because 1 
represents a huge challenge for all of us. It is probably the larges 
challenge the government has to face, in my view. I appreciat 
the honourable senator raising that matter. 
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How will the governments of Canada address that reality? 
Certainly, it will involve money. As we move forward, additional 
resources must be committed to the system to deal with it. 
However, the answer is not only money. When you look at those 
two charts you realize, very quickly, that you cannot feed money 
into the system fast enough to deal with that kind of bubble. 


The provinces and the federal government will be discussing 
these issues very soon. In fact, there is some discussion already 
about another meeting of the health ministers, followed at some 


point by a meeting of the first ministers. These are the types of 


questions that must be asked. The answers do not necessarily 
involve simply feeding more money into the Canada Health and 
Social Transfer. The issue must be canvassed far more 
thoroughly. I believe that governments will have to put aside 
partisanship on this issue because it is a problem for every 
government in Canada, and it is probably the most significant 
challenge that we face. 


Senator Oliver: Honourable senators, by that answer is the 
minister saying that more funding for this problem is not now 
included in the government’s current health care revitalization 
strategy? 


Senator Boudreau: Honourable senators, the short answer is 
that additional monies have been provided. However, as we 
‘move forward and as we deal with this issue, I can foresee that 
‘the commitment by all governments will have to increase. 


[Later] 


VISITOR IN THE GALLERY 


_ The Hon. the Speaker pro tempore: Honourable senators, 
before I recognize another speaker, I wish to introduce 
Mr. Robert Sturdy, who is in the gallery with his wife, Elizabeth. 
Mr. Sturdy is the President of the European Parliament’s 
Delegation for Relations with Canada. He is in Canada to 
Participate in the workshop on “Ensuring Food Safety” organized 
by the Canada-Europe Parliamentary Association. 


Mr. Sturdy, we look forward to close and friendly relations 
with the European Parliament. Welcome to the Senate of Canada. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, first, 1 would like to call Item No. 4, under 


“Government Business,” resuming debate on Bill C-20, which is 
adjourned in the name of Senator Pitfield. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. P. Michael Pitfield: Honourable senators, it had been 
my intention today to speak at length about this legislation. 
Unfortunately, however, health problems intervened and the 
work that I have been preparing for you has not been completed 
to the standards and quality that I should like and that 
you deserve. 


My purpose in rising on a point of order now is to apologize 
for that delay and to urge your continued patience as I try to 
prepare my case for your consideration next Thursday instead. 


The problems that we are discussing are not only very 
complex but also have a long history. For reasons like those, they 
do not belong to one person or to one institution in our system of 
government or, for that matter, to one period of time. To the 
contrary, they belong to all of us — those of the future as well as 
those of the past — which is why it is so appropriate and 
important that they be examined by a Parliamentary committee. 


The government seems prepared to think about the role of the 
House of Commons in flexible and subtle ways. I think everyone 
will welcome that. I would be surprised if they did not expect the 
Senate to be considered in a similar manner. 


My concern is that the committee, like so many others in 
recent years, will be put in a position where it must accept 
material that is of less than first-class scholarship. Because 
I think it is so imperative that this job that we have before us is 
done well, I am asking for your patience in bringing this material 
to you. 


The government has had little to say concerning the 
representation of interests of regionalism, individual rights, and 
diversity in the Constitution. All these issues are wrapped 
together. Surely there are ways in which the Senate, as an 
institution adequately reformed and removed from its splendid 
isolation, could be used to strengthen and support our 
constitutional objectives. Surely we should be able to have these 
questions examined by our committee. 
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Honourable senators, I am concerned that these sorts of 
questions be recognized and examined very thoroughly. I support 
the quality of the research that has been shown to me by our 
colleague Senator Joyal. The case that he has developed in these 
matters is very broad and well documented. It deserves to be 
carefully considered. It includes national sovereignty and the 
functions of the Senate as a national institution. It represents 
powerful arguments with which the government must deal. 


@ (1510) 


With your patience and understanding, honourable senators, I 
trust we will be able to discharge that responsibility. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, following our distinguished colleague’s 
comments on the point of order, we look forward to his 
comments on Thursday next. 


{| Translation] 


Hon. Melvin Perry Poirier: Honourable senators, I am 
pleased to take part in the debate on Bill C-20. Several members 
of our house have expressed their views on this issue by looking 
at the bill from every possible angle. 


A number of them have focussed on the role that the Senate 
will have in determining the clarity of the referendum question 
and majority. That role is not negligible, since the House of 
Commons will take into consideration the resolutions or official 
statements of the Senate on that issue. 


I will confine my comments to the legitimacy of the bill and to 
the critical need that it meets. 


Honourable senators, for at least 35 years, the Canadian 
political scene, and particularly the Quebec political scene, has 
been marked by the constant threat of Quebec’s secession. There 
are various ways to face that threat. I shall mention four of them. 


Some say that we must meet all the wishes of Quebec’s 
ultranationalists, so as to keep them happy within our federation. 
The major problem with that approach is that it inevitably leads 
to political and constitutional excesses, since there is no way to 
satisfy these people. 


Others propose a new round of constitutional negotiations, 
thus ignoring Canadians’ lack of enthusiasm for such an exercise. 
The problem with this option is very obvious in that we still have 
present in our minds our past failures with that approach. 


Others still are suggesting that we should not do anything, 
given the lack of concrete public support for a true separatist 
option. Personally, I think this is the worst possible avenue. I feel 
that, on the contrary, the Government of Canada must be ready 
for any contingency, which brings us to the fourth approach to 
the separatist issue in Quebec. 


I believe that the most sensible and relevant approach to the 


problem is a balanced one, which consists in working day in and 
day out to improve our federation and to ensure that, should there 


{| Senator Pitfield ] 


be a third referendum on sovereignty, Quebecers will not risk 
losing Canada over a misunderstanding, in other words, ensuring 
that the process of a third referendum meets the criteria and 
requirements of clarity. That is the approach being taken by the 
Government of Canada. 


I need not argue long to show the relevance of such an 
approach. The survival of a country is the most fundamental 
matter on which a people may be called upon to pronounce. The 
requirement of clarity is therefore self-evident. 


[English] 


The referendums of 1980 and 1995 demonstrated that 
Quebec’s separatist leaders would stop at nothing and would 
embrace any stratagem to try to garner majority support for their 
option. This aspect of the debate has already been examined at 
great length. Thus, I will not dwell on it any longer today. We 
must not forget that the smoke-and-mirror tactics of the PQ 
government impel us to act so as to ensure that Quebecers will 
not lose their country, Canada, unless they clearly state that that 
is what they want. 


[Translation] 


We are all the more within our rights to intervene because this 
bill is in every respect consistent with the Supreme Court opinion 
of August 1998. This opinion sets out the need for clarity in the 
referendum process. 


Honourable senators, I wonder what opponents of this bill 
expect of us and how they see the government’s role. It goes. 
without saying that our country is dear to us and that we would’ 
be shirking our responsibilities if we failed to ensure the clarity 
of the referendum process. The first to complain would be) 
Quebecers and they would be right. 


In choosing this course, the Government of Canada is not 
depriving Quebecers of any rights. The Supreme Court opinion, 
stipulates that, should there be a clear majority on a clear 
question, the Government of Canada would be obliged to enter 
into negotiations with respect to secession with the Government 
of Quebec. The bill gives effect to this opinion. 


The text of the judgment indicates that it is up to the political 
actors to determine what a clear majority and a clear question’ 
are. The Government of Canada being, without a doubt, one of 
those actors, it has the responsibility of ensuring that it enters 
into such negotiations only if it deems that the question and the 
majority make it possible to determine the desire of the people ol. 
a province to secede from Canada. 


The Government of Canada did not get involved in passage 0! 
this legislation with any enthusiasm. There are numerous othe! 
matters it must address but, as I have said, few of them are as 
basic as the very survival of a country. 


We have a duty to all Canadians, those who came before us a! 
well as those who will come after us, to make sure that thi 
country will not be broken apart over a misunderstanding or ‘ 
partisan political manoeuvre. 
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To be sure, this bill has come in for a certain amount of 
criticism. One such argument is that it was not necessary to 
legislate and that the court’s opinion was sufficient in itself. That 
is a view I do not share, honourable senators. 


The government had a duty to give effect to the Supreme 
Court’s opinion and to give us the means to ensure that the 
approach taken by the PQ government complies with all the 
requirements of a democracy that cares about the rule of law. 
Bill C-20 gives effect to this desire for clarity, which is essential 
for a democracy to work properly. 


[Translation] 


Honourable senators, this government is betting on clarity. 
We are comfortable with this approach. Comfortable because on 
the one hand, it is imposed by logic and on the other, because we 
are convinced that, with clarity, Quebecers will never 
renounce Canada. 


@ (1520) 


That is what all the opinion polls indicate, that a clear question 
free of confusion will yield but weak support for Quebec 
separation. A confused question, on the other hand, one for 
example that involves the concepts of association or partnership, 
generates stronger support for the sovereignists. This has been an 
observable trend since the establishment of the indépendantiste 
movement in Quebec. 


[English] 


__ Another argument against this bill is that it will only fan the 
flames of Quebec nationalism. However, I think it is appropriate, 
honourable senators, to define what is meant by “nationalism”. 


__ The notion of nationalism, as it is known in Quebec, does not 
necessarily imply separatism. Many Quebec leaders have 
expressed a healthy nationalism that has been a messenger of 

change without advocating Quebec’s separation from Canada. 


[Translation] 


Above all, we have faith in the judgment of Quebecers. We are 
certain that, if a third referendum on sovereignty is to be imposed 
on them, Quebecers, in clarity, would reject the split. 


For all these reasons, honourable senators, I support Bill C-20. 
We do not claim to believe that it alone will resolve the question 
of national unity, but we believe it to be a big step forward 
underscoring as it does the democratic legacy Quebecers share 

with other Canadians. 


Hon. Marcel Prud’homme: Honourable senators, would 
Senator Perry Poirier answer a few questions? 


Senator Perry Poirier: Certainly. 


Senator Prud’homme: Would the honourable senator not 
consider that there should not only be a committee to study this 
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question, but that we could consider a Senate committee 
travelling across Canada? If we pass this bill, we will eliminate 
the Senate from the discussion process. Is a single committee 
sufficient to study this issue? Given the importance of the subject 
under discussion, would it not be appropriate for this committee 
to travel across Canada to understand and grasp the scope of this 
very important bill? 


Senator Perry Poirier: Honourable senators, I think Senator 
Prud’homme has a very good idea. A committee touring Canada 
from one end to the other could answer the question more easily 
than a single committee sitting here in Ottawa. 


[English] 


Hon. Nicholas W. Taylor: Honourable senators, I believe 
most of my fellow senators on this side realize I am not rising to 
support Bill C-20. I will be speaking against Bill C-20. 


Having been out of the country for the last couple of weeks, 
I had the Debates sent to me and I have kept abreast of the 
subject. I believe I am the first westerner to speak on the bill. 
I shall not cover the whole bill; rather, I shall stick to the 
question of precedence and the question of where the Senate fits 
in, in the whole scheme of things. 


I might add, though, that too often, when we throw a rock into 
the pool here, the only ripple we think we create will be in 
Ottawa. We would do well to remember — and I do support the 
clarity portion of this bill — that we have separatists in Alberta. 
In fact, they were the second largest party in the early 1980s. 
Who knows? It may come back again. They are getting wealthy 
enough, and, like most wealthy people, they may like to pick up 
their money, move somewhere else, or put a fence around their 
money. The concept of separatism may not be dead yet. 


Honourable senators, the notion of looking at the clarity bill, 
or clarifying how a province can separate, is something on which 
I wish to congratulate the government. I fully support that 
concept. However, I believe there is one gaping hole in it, and 
that is cutting the Senate out of the process. That causes a fatal 
flaw in Bill C-20. 


Honourable senators, if we split the discussion on the question 
of whether or not the Senate should participate in the bill, we can 
look at both the political and legal repercussions. Let us look at 
the legal aspect first. The speeches given by the Leader of the 
Government in the Senate and then later by Senator Fraser 
seemed based on the fact that they thought the Supreme Court’s 
political actors are the elected people and should be the ones 
making the decision. At that time, I had a quick meeting with the 
minister responsible in the other place, and I asked why the 
Senate was excluded. I got the very blunt answer back that it was 
owing to the fact that the Supreme Court would have made the 
law ultra vires, or illegal, if the Senate was involved. In further 
pursuing that area, and in talking to research staff, I concluded 
that the mess we got into here was caused by some researcher 
who could not distinguish between a political actor and an 
elected representative. 
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Coming from Alberta, I must admit that it is not hard to get 
actors and elected representatives mixed up. However, a mistake 
like that should not have any place in the basic research of 
putting together a bit of legislation. In other words, if the term 
“political actors” had been defined correctly, as it should have 
been in the first place, I do not think there would have been any 
exclusion of the Senate. 


Honourable senators, some people would say, “Well, Senator 
Taylor, you are being too charitable. Some people have a long 
and distinguished record of trying to put banana peelings in front 
of the Senate, and this was not an accident; this was deliberate.” 
I prefer, being from the West and having seen the clear blue air of 
the Rockies, to think that, indeed, it was a mistake rather than 
anything deliberately planned. 


Honourable senators, we can go on from there; we can look 
into the question of the Senate and the regional vote. 


@ (1530) 


Bear in mind, honourable senators, that if the House of 
Commons is to decide any issue, it must recognize that nearly 
60 per cent of voters reside in Ontario and Quebec. Perhaps in 
the next generation or two, two-thirds of the national vote will 
centre in one house. In the Senate, though, Quebec and Ontario 
will always be restricted to less than 50 per cent. If there is any 
flywheel or any sort of hedge against the dictatorship of the 
majority or mob rule, it is the Senate. In the fields of religion, 
race and resources, the Senate is it. 


You may say that, in this case, we are only speaking about one 
province. The point is that once you open the door, you never 
know how many horses will get out. 


I will quote from Senator Fraser’s speech found at page 914 in 
the Debates of the Senate on March 30. Senator Fraser is the 
chair of our caucus, a very intelligent and worthy person. 
She states: 


I find myself, however, powerfully affected by the argument 
that the focus of Bill C-20, the government’s approach to 
the possible secession of a province of Canada is another 
such subject, something that is so fundamentally, inherently 
political, so directly and intimately bound up with the will 
of the people, that it, too, falls into that small but crucial 
class where it is the House of Commons and not Parliament 
as a whole that must take the decision and, of course, bear 
the responsibility of doing so. 


That approaches sedition. That is a very dangerous policy 
indeed. Do you realize that Senator Fraser is not only the 
chairman of caucus but that she probably had this speech vetted 
by the PMO, speaking ex cathedra? She did not just rumble 
along on this topic between tea times. 


Senator Fraser may well deny this and she will have a chance 


to ask a question in a moment. She is, in my opinion, a very 
important person and one whose opinion I follow closely. 


[| Senator Taylor ] 


I must ask what is happening here. Are these matters so 
fundamentally intimate and binding that they must be carried out 
by the House of Commons? Who constitutionally says so? Is it 
Quebec this time? Will it be aboriginal rights another time? How 
about this, those of you from the Maritimes and from the West? 
How about a national energy policy? 


Some Hon. Senators: Oh, oh! 


Senator Taylor: Just suppose, dear old Newfoundland and 
Nova Scotia, that the House of Commons decides to demand @ 
national energy policy, while the world price of oil is sitting 
at $80 per barrel? They could demand a change in the 
Constitution. They could decide they made a stupid mistake. 
giving resources to the Maritimes and the West. What if they say 
they must change things by a bill, but that the matter is s¢ 
important they prefer not to ask the Senate about it? 


Let us go a step further. Suppose there is a question on the 
aboriginal languages in the high Arctic. What if the House 0° 
Commons decides, for the good of the country, not to protec; 
northern businesses from an invasion by southern businessmet: 
by putting the native language in some sort of an artificial core | 
and letting only the House of Commons vote on it? : 


Some Hon. Senators: Oh, oh! 


Senator Taylor: Going on from there, the whole area become 
somewhat of a race. What is supposed to stop them? 


I just came back from an inter-parliamentary conference i) 
Jordan. The Israelis, the Arabs and the Iranians were all arguiny 
in their different racial groups. We must realize how fortunate w’ 
are in Canada to enjoy an almost-non-racial society. Why is i. 
non-racial? We do advertize it as such. I do not think we hav. 
little prejudice just because we were born under bright sunn, 
skies and drank the clear water. Actually, my view of mankind i) 
jaundiced enough that I believe the reason for our lack 0 
prejudice is our lack of enough power to screw the other guy, s_ 
we all have to get along. 


An Hon. Senator: I agree with you. i 
Hon. Senators: Hear, hear! 


Senator Taylor: Bearing that in mind, why should we tur’ 
around, in this bill, and give to a majority house — whic 
requires agreement only from Ontario and Quebec — the right t 
trample on the rights of everyone else? 


The Senate is here for a very good reason. We should thin 
very seriously indeed before voting on any sort of resolution thi 
leaves the Senate out of the process. This precedent would mak 
it very easy for the House of Commons to decide that it ca 
administer this country by themselves. A bill was not necessal 
here. A resolution could have been passed, a resolution with’ 
their own house. They did not need to come here and ask us | 
cut our own throat. 


Senator Prud’homme: Hear, hear! 
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Senator Taylor: For some reason, there is some repository of 

“wisdom” over there that thinks an elected majority from two 

provinces can, some how or other, never go wrong. I do not buy 
that for an instant. 


Before I sit down, I want to touch on the strategy. 
Senator Prud’homme: Oh, oh! 


Senator Taylor: I am not sure what I have done wrong, 
honourable senators, but if my friend Senator Prud’homme is 
cheering me on, I will need to re-read my words. 


Concerning strategy, there is no question that the Liberal Party 
is the only party in the House of Commons presently which is 
arguing for a majority greater than 50-plus-1. They are calling 
for 66 2/3. 


What do you suppose will happen if after the next election we 
have a minority government? The question we are discussing 
today will not even get to the Senate. The Senate will be the only 
body demanding more than 50-plus-1 for final separation. 


Suppose — terror of terrors — that out of the West comes that 
party which was only a small speck of dust one year ago. People 
used to hold their sides and laugh when I said, ““Watch Reform.” 
That speck of dust just got larger at the end of last year. Now 

they can almost hear the thundering hooves — 


Senator Cools: He is a poet! 
| 
| Senator Taylor: — and a loud cry, Frankie Lane style, as we 
watch Stockwell Day, Preston Manning and Joe Clark galloping 
-across the nation. One of them could end up as Prime Minister. It 
could happen. Democracies do funny things. Then we would be 
awfully thankful, those of us who believe in the two-thirds 


‘majority, that the Senate still stands between the House of 


Commons and their 50 per cent plus 1. 

The strategy of this bill absolutely befuddles me. In closing, I 
say we should vote against sending this bill to committee 
because it is fatally flawed. It is a bad bill. 


The PMO and the people who drafted this bill should swallow 
their pride and realize that the idea of cutting the Senate, never 
‘mind the rest of the bill, was based on a false conclusion by some 
‘researchers who mixed up political actors with elected 
‘representatives. That is very easy to do, if you watch Question 
Period in the other place. 
Some people say that senators are appointed to do whatever 
the Prime Minister says. I have never been able to quite 
‘understand why the Supreme Court judges are appointed to 
‘age 75 because they are supposed to be impartial, unaffected by 
politics. However, senators, also appointed to age 75, supposedly 
must kiss the hand that appointed them. Something is wrong 
there. I like to think that a certain amount of independence was 
involved in putting me in this position. 
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Some Hon. Senators: Hear, hear! 
Senator Taylor: I would paraphrase that great 


parliamentarian, Sir Winston Churchill. He said he was not 
elected to preside over the dissolution of the British Empire. I do 
not feel I was appointed to preside over the dissolution of 
the Senate. 


Some Hon. Senators: Hear, hear! 


Hon. John G.Bryden: Would the Honourable Senator Taylor 
accept a question? 


Senator Taylor: I shall be happy to entertain a question from 
Senator Bryden. 


Senator Bryden: Honourable senators, that was a wonderful 
speech, whether or not one agrees with it, and a brave one. I 
compliment the honourable senator on it. 


The honourable senator focussed his concern primarily on the 
fact that one of the most valuable functions of the Senate is the 
protection of minorities and the regions of our country. Indeed, 
he did not include this because he could not include everything. 
However, I will ask the question, even though it is rhetorical. 
Was he aware that the Maritime provinces, as they then were, 
would not have entered into Confederation if the parties had not 
agreed that there would be a senate, an upper house, that would 
adequately represent the views of the regions in the event that 
Upper and Lower Canada were in a position of majority and, 
therefore, in a position to control the House of Commons — 
indeed, the situation that exists today? 


@ (1540) 


Senator Taylor: Yes, honourable senators, I was. I am glad 
Senator Bryden emphasized that point. After all these years, that 
is perhaps one of the reasons honourable senators will get their 
kick at the cat. If the oil and gas reserves turn out to be as large 
as some suggest, there may be a lot of people going down to 
Halifax to kiss my honourable friend’s ring. 


Hon. Joan Fraser: Honourable senators, I wonder if Senator 
Taylor would allow me to set his mind slightly at rest. He 
suggested that my remarks earlier on this bill might have been 
vetted by the Prime Minister’s Office. 


The Hon. the Speaker pro tempore: Honourable senators, 
I regret having to interrupt Senator Fraser, but the 15-minute time 
period has expired. Is Senator Taylor asking for an extension of 
time? 


Senator Taylor: Honourable senators, I seek leave for time 
for questions. 


The Hon. the Speaker pro tempore: Is leave granted, 
honourable senators? 


Hon. Senators: Agreed. 
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Senator Fraser: Honourable senators, I wonder if it would set 
Honourable Senator Taylor’s mind at rest to know that my 
remarks were not vetted by anyone. No one outside my office 
knew what I was to say on this bill. Perhaps some people wish 
they had vetted the remarks, but they did not. They were the fruit 


of my own reflection after considerable agonizing about many of 


the points that Senator Taylor raised. 


Senator Taylor: Honourable senators, I am relieved by the 
statement of the honourable senator, although I must say I am a 
bit surprised at her recklessness. When I read the speech, as 
I said, it was so fundamentally and inherently political that it did, 
as an old farm boy from out West, frighten the dickens out of me. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I also have a question for Senator Taylor. 
Given the realpolitik of this place and of this town, and given 
what I think is the overwhelming agreement with the thesis that 
we have a historical challenge as senators these days in securing, 
maintaining and protecting the integrity of this house and its 
consent, what kind of an amendment does the honourable senator 


think we would be able to bring forward to give the level of 


comfort that the government would need? What could we in this 
house who support the principle of the bill in general but who 
may have difficulties with various elements of it, such as the 
issue of the role of the Senate, propose as an amendment that 
would find favour with the government so that the government 
would see that it is only the integrity of our bicameral system 
that is being addressed? Do we need an amendment that would 
speak to the time line — in other words, that the Senate would 
not be holding up the consideration of the clarity of the question? 
Does the honourable senator think the government would be 
comfortable with an amendment that envisaged a joint committee 
of the House of Commons and the Senate that would look at the 
clarity of the question? What help might the honourable senator 
give on that particular consideration? 


Senator Taylor: Honourable senators, I have not drafted an 
amendment, of course, because, as the honourable senator says, 
there are other issues besides the place of the Senate. One of the 
things that has always impressed me, and sometimes amazed me, 
is how the committee system works so well in the Senate. I had 
always thought that a camel, for instance, was a cow that was put 
together by a committee and things went wrong. In general, 
though, committees here in the Senate seem to turn out a good 
product. Thus, I would think that an issue such as this would be 
well within the capacity of one of our committees to study. 


While we are on the subject of committees, I am somewhat 
disappointed that we are talking about a new committee. When 
we start changing committees around, we telegraph a message to 
the public that we are cooking the process a bit, which also sets a 
precedent for situations down the road. If we have an agriculture 
committee that is against the Wheat Board, we put together 
another committee that is for the Wheat Board. If we have a 
foreign affairs committee that is against NATO, we put one 
together that is pro-NATO. That manipulation can go on and on. 
When we start cooking up new committees, there is a concern 
that we are trying to get the answer we wanted ahead of time 
rather than letting the committee go right at it. 


I am not a member of the Standing Senate Committee on 
Legal and Constitutional Affairs, but I know there are some real 
tigers on both sides of that committee, which I think is okay. 


Hon. Anne C. Cools: Honourable senators, would the 
Honourable Senator Taylor be so kind as to take another 
question? 


Senator Taylor: Certainly. 


Senator Cools: Honourable senators, I am sure that Senator 
Taylor is well informed, as are most honourable senators, of. 
Mr. Stéphane Dion’s attitude with respect to the Senate. Iam sure. 
he has read in the press, as I have on numerous occasions, that: 
Mr. Dion feels that the Senate should be abolished. No secret has. 
been made of that and no attempt has ever been made to conceal 
it. No attempt has been made to be attentive to party loyalty or to. 
the constitution of the Senate or its history. 

As Senator Taylor will recall, some years ago a question was) 
put to Mr. Dion from the floor of a Liberal Party convention. The 
question had to do with the choice of nationalism over political 
parties. I believe Mr. Dion made his famous statement, “My. 
country before my party.” Does Honourable Senator Taylor recall. 
that statement? 


Senator Taylor: I do. 


Senator Cools: The statement was made in response tc 
whether Mr. Charest should be in Quebec, along the lines of how 
does a Conservative become a Liberal, and Mr. Dion responded 
with these very famous words. They were quoted nationally 
across the country. They were even quoted in this chamber. He 
stated, “I believe in my country before my party.” 


Since I do not believe Mr. Dion would discuss this bill with 
me, I am wondering if the honourable senator would have any 
idea if Mr. Dion’s statement, “My country before my party,’ 
applies to Liberal senators. 


Senator Taylor: I do not know about putting the country 
before my party, but it sounds like a good policy, actually. My 
saintly old grandmother said she always voted for the person 
When I asked her how she voted, she had voted Conservative al) 
her life because she had never found another person worth voting’ 
for. You might argue that a good party does what the countr 
wants, so the country always appears to be number one. I think i 
should be number one. 


@ (1550) 


As far as Mr. Dion is concerned, I know of his past. I had 
meeting with him. We know each other very well. We hav 
attended the Calgary Stampede together. When you do th 
Stampede together, a bonding occurs that those from the Eas 
may not realize. It is not quite the same as pricking your finge 
and bonding together, but there is a bonding that goes on ther 
when you watch the animals being tortured. The bull riding, ¢ | 
course, appeals to any politician. | 
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Mr. Dion was the one who said that he thought the Supreme 
Court would have ruled the bill out of order if it had allowed for 
the Senate, clearly based on the idea that the elected 
representatives should decide the matter. I believe that much of 
this debate about the Senate is based on a mistake. Somebody 
with a slip of the pen has led to a wrong interpretation. 


Since then, I have not had a meeting with him. However, I 
certainly got from his lips that he thought if the bill had left the 
Senate in there in the normal position, it would be illegal in the 
eyes of the Supreme Court. 


This leads to two questions. I know Senator Cools does not 
love the Supreme Court any more than I do. The Supreme Court 
could decide, as they did in the lobster case, and redefine what a 
political actor means. I do not know if anyone will go to court 
and ask for a ruling on what is a political actor. The fact is, as of 
now, Mr. Dion’s researchers have interpreted the ruling to 
include only elected representatives. 


Senator Cools: Honourable senators, many of us who have 
read the Supreme Court decision in this matter were mesmerized 
by the lack of clarity and precision in the judgment itself. 
Certainly, courts write about the powers of Parliament and prime 
‘ministers and enacting statutes. It is beyond credibility that any 
such careless, imprecise terms could be applied accidentally. 


Senator Taylor was alluding to the question that I put 
previously. My secretary, who is listening downstairs through the 
electronic system has just sent me the newspaper article handed 
‘to me by a page. The article is from the Montreal Gazette, 
‘Sunday, March 22, 1998, and is by Joan Bryden. The article 
reads as follows: 


...Intergovernmental Affairs Minister Stéphane Dion, who 
won the most prolonged, spontaneous ovation for the 
shortest answer. 


“My country before my party,” Dion said succinctly, 
responding to a delegate who questioned why the 
government is letting Charest, the leader of the ‘fifth party’, 

be portrayed as the champion of federalism. 

] 

| Perhaps we may not settle this question here, but it is a 
question that could be asked of Mr. Dion when he comes 
before us. 

Hon. Charlie Watt: Honourable senators, in regard to 
Bill C-20, I should like to raise a most compelling issue. 
Laddress honourable senators today as both a senator and 
an Inuk. 


|The issue to which I refer was not fairly considered by the 
House of Commons. I am referring to their urgent need to ensure 
‘that the aboriginal peoples of Canada, especially those in the 
province that is proposing to secede, will be direct participants in 
any future secession negotiations. Therefore, I urge the Senate to 
amend Bill C-20 to expressly include aboriginal peoples as direct 
participants. 


Aboriginal people such as myself, who live in the province of 
Quebec, know that the threat of Quebec secession is very real. As 
reported in a front page article in the Montreal Gazette on May 8, 
the Quebec government is now launching a major offensive 
toward Quebec sovereignty. In this regard, Premier Lucien 
Bouchard has declared: “Our objective, our obsession, is the 
sovereignty of Quebec, as soon as possible.” 


In addition, in Quebec’s latest version of Bill 99, the Quebec 
government is seeking to deny aboriginal peoples the status of 
distinct peoples. We are being forced to identify ourselves as part 
of a single “Quebec people.” We are being denied our rights to 
self-identification and self-determination. In any future Quebec 
referendum on secession, our distinct voice will be drowned out. 
These acts by the Quebec government are grave violations of our 
human rights. 


Over the years, aboriginal peoples in Quebec have contributed 
immensely to the secession debate. We have held our own 
referendums in order to express our democratic will to remain 
with our traditional territory in Canada. We have participated as 
interveners in Quebec secession references. Many of us are 
continuing our efforts to ensure that Quebec does not separate 
from Canada. 


Yet, we still find that our efforts and positions are being 
weakened by the actions of the federal government. I am 
referring here to the failure of Bill C-20 to guarantee the 
participation of aboriginal peoples in any future secession 
negotiations. We have lived and governed ourselves for 
thousands of years in what is now known as Canada, yet we are 
still being denied equal treatment and respect. 


During the debate on the third reading of Bill C-20 in the 
House of Commons, Intergovernmental Affairs Minister 
Stéphane Dion confirmed that section 35.1 of the Constitution 
Act, 1982, establishes a binding principle. This principle requires 
the federal and provincial governments to invite aboriginal 
people to participate in discussions on any constitutional 
amendments affecting us. Mr. Dion claims that Bill C-20 respects 
that principle since it does not limit any future secession 
negotiations to solely federal and provincial governments. 


Mr. Dion acknowledges that his government did not expressly 
include aboriginal peoples in Bill C-20 as participants in any 
future secession negotiations. He feels the bill should not “go 
beyond the Court’s Reference by creating an obligation for actors 
other than those to which the Court specifically assigned” a duty 
to negotiate secession. In regard to the aboriginal peoples, this 
argument is simply not valid. 


First, our participation in constitutional negotiations is already 
expressly contemplated in section 35.1 of the Constitution Act, 
1982. Second, the James Bay and Northern Quebec Agreement 
and other treaties with aboriginal peoples in Quebec cannot be 
altered without aboriginal consent. They reinforce the role of 
aboriginal peoples as distinct “political actors” who must 
participate fully and directly in any future secession negotiations. 
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Third, it is ridiculous for the federal government to claim that 
it did not include aboriginal people as a participant, since it did 
not wish to impose any obligations on us to negotiate secession. 
Aboriginal peoples have constantly stated that we must represent 
ourselves and participate directly in secession negotiations. The 
government has a fiduciary obligation to act according to our 
wishes and our constitutional status and rights. 


It is an unacceptable double standard to expressly include 
federal and provincial governments in Bill C-20 as participants in 
future secession negotiation and, at the same time, omit 
aboriginal peoples. In the Quebec secession reference, the 
Supreme Court did not give such authority to the Government or 
Parliament of Canada. 


® (1600) 


Consistent with the principles of democracy, federalism, and 
the protection of aboriginal and treaty rights, Bill C-20 must be 
amended to include aboriginal peoples as direct participants in 
any future secession negotiations. Today, I am providing you 
with proposed amendments that would achieve that result. These 
amendments are totally consistent with the spirit and letter of the 
Supreme Court judgment and with Canada’s Constitution. The 
amendments are also fully consistent with the treaty, aboriginal, 
and other human rights of aboriginal people. 


The Senate of Canada was created to provide a voice to the 
regions and peoples who might not otherwise be heard. It is the 
chamber of sober second thought. Therefore, I strongly urge 
honourable senators to amend Bill C-20. The Senate should not 
be party to the same acts of exclusion of aboriginal peoples as 
has marked Canada’s history. The Senate should not, in effect, 
assist the breakup of Canada by weakening the status of 
aboriginal peoples in the Quebec secession context. 


I should like to have these proposed amendments dealt with at 
committee rather than in the Senate chamber. 


Hon. Lowell Murray: Does the honourable senator believe 
that the relationship of the aboriginal peoples of Quebec to the 
federal Crown and federal Parliament could be changed without 
their consent? Could the court and provinces, in the course of a 
secession agreement, simply transfer responsibility for aboriginal 
peoples from the federal Crown and Parliament to some new 
entity outside Canada without the consent of the aboriginal 
peoples of Quebec? Also, what does the senator think the 
government’s view is on this? 


Senator Watt: Honourable senators, I do not believe that the 
Government of Canada or the provinces, singly or jointly, have 
the authority to make that decision without consulting the 
aboriginal people. 


Senator Murray: Honourable senators, my point was not only 
one of consultation. As my friend has pointed out in his speech, 
one would think that consultation is guaranteed under 
section 35.1. My question is whether, as a constitutional matter, 
the aboriginal peoples could be transferred out from under the 


| Senator Watt ] 


jurisdiction of the federal Crown and Parliament without their 
consent. That is a matter that we may want to put to the 
government at some point. 


Senator Watt: Honourable senators, allow me to elaborate on 
why aboriginal peoples cannot simply be transferred from federal 
to provincial jurisdiction. The Constitution clearly states, in. 
section 35, that if there is to be any alteration to aboriginal status, 
the aboriginal peoples must be consulted and they must provide 
consent. 


More important, the only existing agreement between the 
Government of Canada and the Province of Quebec is the James 
Bay and Northern Quebec Agreement, which was signed in 
1975. It is considered to be a modern-day treaty. If there is any. 
alteration to the Constitution, that text will be impacted in many 
ways. For that reason, it is more important that the aboriginal. 
peoples are direct participants in whatever negotiations take 
place with regard to secession. | 


Senator Prud’homme: Honourable senators, I always listen 
with great interest to matters pertaining to the future of our 
country. I am afraid that there is sometimes a lack of sensitivity. 
on what Canada is all about. I have seen that for the seven years’ 
that I have been in the Senate, and I have seen it often in the 
House of Commons. 


This is one of the infrequent occasions that we will have tc. 
demonstrate why the Senate was created. We had a grea) 
occasion with regard to a promise made to the people it 
Newfoundland that their school system would never be touched 
Democracy obligated us to take away the rights of people whc, 
joined Canada in 1949. At least we had a long debate. I strongly 
urged the Senate to go to Newfoundland, and we did. I believe 
that the Senate did its duty. 


Senator Watt said that he intends to propose an amendment bu: 
would prefer to move it in committee rather than here. I am o 
the opinion that nothing will come of the committee study. I di, 
not want to prejudge what will happen there, but we can alread: 
see a trend developing of the members who are being consideret, 
for that committee not being in a mood to accept amendments. V 
may be unfair, but that is my perception. 

Would it not be wiser, therefore, for Senator Watt to move hi. 
amendments here? If he decides that he should do so, but th’ 
Speaker rules that, as Senator Watt has finished his speech, he 1. 
no longer entitled to do so, perhaps he could convince a senate 
who has yet to speak to move those amendments at secon 
reading in order to dispose of them one way or the other. In thé 
way, Senator Watt would have the opportunity to move thet 
again in committee. 


It seems evident to me that the House of Commons is inn 
mood to adopt any amendments to Bill C-20. I have spoken wit 
a large number of members from various parties. They do n¢ 
want the Senate to be considered and they do not want the Sena! 
to tamper with “their Lords,” as I now call them. They do m 
want us to tamper with what they have already decided. 
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Honourable senators know my sensitivity to the first 
Canadians. We tend to forget about that, but I have not. I have 
always accommodated them. I changed my approach to Canada 
when I started to meet people like Senator Watt and Senator 
Chalifoux and all these people throughout Canada. 


Senator Watt: I thank Senator Prud’homme for his interest 
and also the sincerity of his point and not wanting me to miss the 
chance to highlight the actual amendments. 


Senator Prud’homme also raised the issue of sensitivity and 
the need to require some clear thinking and understanding, as 
well as the need to restore respect, which quite often does not 
exist at all. 


I am also relying heavily on our committee members to take 
this matter seriously at the committee level. They would have 
much more time to properly screen the matter. Hopefully, it will 

| also educate the House of Commons and the Canadian public 
because at times they do require education. 


For that reason, rather than do what Senator Prud’homme is 
proposing I do, I would put my faith in the committee that will 
be handling this issue. However, if nothing happens at that 
committee, I do not think I would be prevented at third reading 
from introducing those amendments. For some reason, if the 
committee chooses not to introduce the amendments, then I 
would still have the opportunity to put forward the amendments. 


Senator Prud’homme: Honourable senators, I am satisfied 
with the answer. I think sometimes we are afraid to say we are 
Satisfied with the answers given, but I am very satisfied. 


It so happens that I sat on a very touchy committee with some 
_of the senators that I note will be sitting on this committee. Their 
sense of fairness and honesty was evident then. I see one in 
| particular who sat on a special committee on veterans affairs. 
Senator Watt is right: That experience served well. Their 

televised hearings served to educate Canadians. I will put my 
faith in Senator Watt. Of course, everything depends on whether 
this bill reaches committee, and it has not reached that stage yet. 


The Hon. the Speaker pro tempore: Senator Cools, I regret 
that time has expired. Are you asking for an extension of the 
_ allotted time? 


} Senator Cools: Honourable senators, I have one quick 
/ question. 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted? 


Hon. Senators: Agreed. 


Senator Cools: I thank Senator Watt for raising what I think 
are very important questions about our first peoples. He has said 
he will leave matters to the committee. If the committee does not 
make an amendment as he would wish, he would be content, 
then, to move an amendment himself at third reading. 


The task before Senator Watt is somewhat daunting. The first 
task and the first item on the agenda should be to get the 
committee to consider the issues he has raised so that the 
committee may consider amending the bill. 


Is Senator Watt contemplating moving an instruction asking 
the committee to, in particular, study the impact of Bill C-20 on 
the James Bay treaty and the other related First Nations issues? 


Senator Watt: I thank Senator Cools for her question. I have 
actually spoken to senators on a one-to-one basis, those who 
have mentioned that they will become members of the 
committee. I have not spoken to them all. I still intend to 
emphasize how important this matter is to the other committee 
members when the committee is put together. 


On motion of Senator Joyal, debate adjourned. 


MODERNIZATION OF BENEFITS 
AND OBLIGATIONS BILL 


SECOND READING 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pépin, seconded by the Honourable Senator Maheu, 
for the second reading of Bill C-23, to modernize the 
Statutes of Canada in relation to benefits and obligations. 


Hon. Anne C. Cools: Honourable senators, I rise to speak to 
second reading of Bill C-23, to modernize the Statutes of Canada 
in relation to benefits and obligations. 


Senator Lucie Pépin, the sponsor of Bill C-23, commenced 
second reading debate a few days ago. In her response to a 
question from Senator Fernand Robichaud about family members 
living together out of economic need, Senator Pépin said at 
page 1190 of Hansard: 


You are right when you say that when several people live 
together in a family, there is a relation of economic 
dependency. However, after examining the obligations and 
the scope of such a bill, the government has concluded that 
this situation should be dealt with in a separate bill. 


Since these people do not live as couples, it would be 
better to keep both types of situations separate instead of 
joining them in a single bill, because they are different. 


Honourable senators, Senator Pépin’s response on the question 
of economic dependency is starkly different from Minister of 
Justice Anne McLellan’s response on this matter of economic 
dependency and relationships some years ago. Before the 
Standing Senate Committee on Legal and Constitutional Affairs 
on September 23, 1998, on Bill C-37, to amend the Judges’ Act, 
Minister McLellan said that she and her department were 
examining the extension of benefits to all relationships of 
economic dependency. She told the Senate committee the 
following, as reported at page 31:20 of the committee 
proceedings: 
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I will be very candid: This government’s expressed 
approach to this is that we will deal with every case on a 
case-by-case basis. The court has said that it will take a 
similar approach. However, I would remind honourable 
senators — and I said this in response to Senator Bryden — 
that we are doing policy work that potentially speaks to a 
fundamental change to whom benefits might be extended 
within Canadian society, at least within the federal 
jurisdiction, and that we do not want to restrict ourselves to 
a discussion simply of same sex or opposite sex, but to 
consider a more legitimate question in Canadian society 
which is one of true dependency. When that work is done, as 
I have already indicated, we may return to both you and the 
House of Commons with an omnibus piece of legislation 
which will deal with the extension of benefits or 
entitlements of one sort or another on the basis of 
dependency. That work is well on its way, and my 
colleagues and I will be talking about it in detail starting 
next week. 


Honourable senators, at some point in time, the minister 
abandoned her intention as stated before the committee and 
moved to this mode of extending benefits based on sex and 
sexual activity. It is a question that I hope the committee will 
examine during its study on Bill C-23 and will inquire of the 
minister how is it and why is it that she changed her mind. 


Honourable senators, last year, Bill C-78, to establish the 
Public Sector Pension Investment Board, was before the Senate. 
Clause 75 of Bill C-78 used the words “in a relationship of a 
conjugal nature.‘ I spoke here in this chamber on June 16 and 
September 10, 1999. I objected to those words, particularly the 
words “of a conjugal nature.” I am saddened that almost a year 
later the Minister of Justice has yet again declined to heed my 
counsel and did not draft the bill adequately to reflect its policy 
objectives. At that time, I had based my objection largely on the 
judicial activism of the courts and also on the risk that such a 
definition would pose to marriage as a social and religious 
institution. I asserted at the time that the term “conjugal” was a 
distinct term of matrimonial law. 


® (1620) 


On June 16, I told the Senate that the government must simply 
find a way to accommodate the concerns and interests of 
homosexual persons for pension benefits without any further 
diminution of marriage. I sincerely believe, honourable senators, 
that the government has a duty to balance these interests and that 
it is entirely possible to draw up and bring forth a bill that can 
balance both of these questions. 


The government must cease manipulating the words and the 
accompanying legal meaning of the words “man,” “woman,” 
“husband,” “wife.” “marriage,” “spouse,” and now “conjugal.” 
The legal and definitional manipulation, so rampant in the courts 
and in government, is cruel, divisive, prejudiced and 
unnecessary. The term “conjugal relationship” is a marital or 
matrimonial term, and “marriage” means between a man and a 
woman. 


Honourable senators, marriage was originally a sacrament of 


the Roman Catholic Church, proscribed by canon law. That 


{ Senator Cools | 


canon law was later underwritten by civil, common, and, in some 
jurisdictions, statute law. I should like to quote the Solemnization 
of Marriage Service found in the Anglican Church’s 1549 Book 
of Common Prayer. The prayer book’s marriage service states, in 
part at page 564: 


Matrimony was ordained for the hallowing of the union 
betwixt man and woman; for the procreation of children to 
be brought up in the fear and nurture of the Lord; and for 
the mutual society, help, and comfort, that the one ought to 
have of the other, in both prosperity and adversity. 


This concept of marriage, honourable senators, has served. 
humanity for a few hundreds of years now and I think it is” 
important that this concept of marriage must not be diminished: 
and undermined. Marriage as a social institution should | 
absolutely be protected. 


Honourable senators, I wish to speak now to the dictionary - 
definitions of the word “conjugal” and the plain meaning of the 
word. I shall explain the word’s origins. The Shorter Oxford 
English Dictionary defines “conjugal” as: 


Of or pertaining to marriage, or to husband and wife in 
their relationship to each other, matrimonial. 


The term “conjugal” had its genesis in the Latin term 
coniugalis or conjugalis — Jn Latin, “I’’s replace “J’s — and 
means “relating to marriage.” There are several Latin words for. 
marriage and the different aspects of marriage. They include. 
coniugium, matrimonium, nuptiae, conubium, consortium. There: 
are many more words. These are just some of the matrimonial 
terms. In English, these terms mean respectively, conjugal, 
matrimonial, nuptial, connubial, and consortium, and all are 
expressions of the several dimensions and elements of marriage 
and matrimonial law. The celebratory festival itself was the 
nuptiae, nuptials; the coniugium, conjugal, was the obligation tc 
bring forth offspring in marriage; the consortium was the righ! 
and duty to sexual performance of one partner to the other; anc 
the matrimonium being the several obligations pledged to eacl. 
other and to the familia. The unmistakable and defining 
characteristic of a conjugal relationship rests in the blessing 0- 
the capability to bring forth issue, offspring, children, it 
marriage. For centuries, the weight of jurisprudence and law ha: 
supported this. This proposed change is revolutionary an¢ 
unsupported by history. 


Honourable senators, the term “conjugal” is a matrimonia 
term and simply cannot be legally stretched to apply to erotic 0 
sexual relationships between homosexual persons. The wort 
“conjugal” is not that elastic legally, socially or biologically a 
this bill suggests. The Shorter Oxford English Dictionary define 
the word “conjugate” and then it defines the word “conjugation. 
The dictionary defines the word “conjugation” in gramma! 
botany, mathematics, physics, chemistry and in biology 

“Conjugation,” in common parlance, is mating, as, for example 
the term “the mating season.”’ About the meaning of conjugatio 
in biology, The Shorter Oxford English Dictionary informs U 
that “conjugation” is the union or fusion of two cells fe. 
reproduction. 
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Honourable senators, this morning, in the National Finance 
Committee, we heard an excellent presentation from some of the 
personnel from Health Canada. They were talking about the 
reproduction and development of a mutation in viruses, the threat 
that will be placed before our community, the need for 
vaccination, and so on. Furthermore, in that particular committee 
this morning, they made reference to some of the biological 
aspects of what one calls “genetic mixing.” It is important that 
_ we understand the meaning. About the meaning of “conjugation” 

in biology, The Shorter Oxford English Dictionary informs us 
that “conjugation is the union of two cells for reproduction. In 
biology, “conjugation” means genetic recombination — that is, a 
recombination of genetic material. “Conjugation” is a mixing of 
genetic material. Such genetic mixing invariably produces 
offspring in the human species, called issue or children. This 


human offspring is similar to both parents in respect of being of 


“the same species, but though of the same species, on an 
individual basis, it is a unique organism, a unique person. 


_ Honourable senators, the prerequisite condition absolutely 
necessary to genetic recombination in humans is the existence of 
_ two different mating types. There have to be two mating types of 
the same species, but two different mating types — that is, 
different from each other biologically in mating capacity and 
_mating function in the biological process of reproduction. 
Reproduction is not a legal process, it is a biological one. 


_ The two mating types are, first, a genetic donor, typically 
_described as male, man; and, second, a genetic recipient, 
_ typically described as female, woman. This is the process of 


| genetic recombination. It is a recombination of genetic materials 
, from both a man and a woman. It follows, then, that biological 
conjugation, genetic recombination, simply cannot occur in a 
| Situation where two mating organisms are of the same mating 
‘type, a condition simply described as homosexuality, hence the 
Greek prefix, homo and the word “sexual”: homosexual. 
‘Homosexual sexual activities cannot be conjugal in the business 
of mating. The two homosexuals, as the prefix homo dictates, 
belong to the same mating type. Consequently, homosexual, 
, erotic, carnal relationships cannot be conjugal. 


. Honourable senators, I should like to speak now about 
Clause 1.1 of Bill C-23, which states: 


For greater certainty, the amendments made by this Act 
do not affect the meaning of the word ‘marriage’, that is, the 
lawful union of one man and one woman to the exclusion of 
all others. 


This is an amendment made in the House of Commons at the 
prompting of Minister McLellan herself. It was presented as 
proof that the minister was concerned about marriage, and to 
‘Teassure Canadians that bill C-23 will not affect the meaning of 
the word “marriage”. Honourable senators, this amendment will 
not appear in a single one of the several dozen statutes, 68 in all, 
that Bill C-23 is amending. These words will not appear in any of 
those amended statute laws and will simply fall away, if and 
when Bill C-23 is passed. 


Mr. David Brown, a Toronto lawyer with the firm of Stikeman 
Elliott, has given a legal opinion on the principles of statutory 


interpretation in relation to Bill C-23. About clause 1.1, 
David Brown said: 


Put another way, section 1.1 is not an enacting provision 
of the Bill; it does not operate to amend any of the particular 
acts referred to in the Bill by including a definition of the 
word “marriage”. Passage of a version of Bill C-23 which 
includes section 1.1 will not result, as a matter of law, in any 
of the specific bills containing a definition of “marriage”. 
Section 1.1 is not an enacting provision; it is simply an 
interpretative section. 


Honourable senators, I hope that the committee will give 
Bill C-23 serious study and offer some improvements. I hope that 
the committee will attempt to find a balance between the societal 
interest in marriage and the societal interests in providing 
benefits for homosexual persons. 


® (1630) 


Honourable senators, in this chamber on May 2 of last week, 
in response to my question of Senator Pépin, Senator Joyal 
stated, as reported at page 1191 of the Debates of the Senate: 


The Supreme Court judgment in the case referred to by 
Senator Pépin, and in particular Justice Cory, has defined 
clearly what is a conjugal relationship. 


I would ask the committee to study this question. My reading 
of the Supreme Court’s judgment in the 1999 case of M. v. H. 
informs me differently — and I believe that is the case to which 
Senator Joyal was referring in response to my question of 
Senator Pépin. It is true that Mr. Justice Cory did mention the 
words “conjugal relationships,” but the court did not define what 
is a conjugal relationship; the question was not settled at all. In 
fact, Mr. Justice Cory mentioned those words in obiter. 


In obiter, Mr. Justice Cory referred to a lower court decision, 
being the Ontario District Court 1980 case of 
Molodowich vy. Penttinen. I note that the Molodowich case 
discussed conjugality in the context of heterosexual 
relationships. In M. v. H., Mr. Justice Cory stated at 
paragraph 59: 


Molodowich y. Penttinen (1980), 17 R.F.L. (2d) 376 (Ont. 
Dist. Ct.), sets out the generally accepted characteristics of a 
conjugal relationship. They include shared shelter, sexual 
and personal behaviour, services, social activities, economic 
support and children, as well as the societal perception of 
the couple. However, it was recognized that these elements 
may be present in varying degrees and not all are necessary 
for the relationship to be found to be conjugal. While it is 
true that there may not be any consensus as to the societal 
perception of same-sex couples, there is agreement that 
same-sex couples share many other ‘conjugal’ 
characteristics. In order to come within the definition, 
neither opposite-sex couples nor same-sex couples are 
required to fit precisely the traditional marital model to 
demonstrate that the relationship is ‘conjugal’. 
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The case of Molodowich y. Penttinen made no mention of 
same-sex relationships. 


I am hopeful that the committee will study this matter. I am 
sure that many questions will follow. 


Honourable senators, I note that the decision in M. v. H. by 
Mr. Justice Cory. supported by Chief Justice Lamer and Justices 
Claire L’Heureux-Dubé, Beverly McLachlin, Frank Iacobucci 
and Ian Binnie, was based not on whether homosexual partners 
lived in a conjugal relationship, but, rather, on the interpretation 
of the purpose of section 29 of the Ontario Family Law Act. The 
majority concluded that the purpose of that section was to reduce 
the demands on the public welfare system. 


The Hon. the Speaker: I regret to interrupt the Honourable 
Senator Cools, but her 15-minute speaking time has expired. 


Senator Cools: May I have leave to finish my speech, 
honourable senators? 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Senator Cools: They concluded, therefore, that it was 
discriminatory to exclude same-sex couples from these 
provisions since it would purportedly defeat the purposes of the 
act. In effect, the mention by Mr. Justice Cory that same-sex 
couples were, in fact, in a conjugal relationship was not essential 
or relevant to the decision, but rather was included as obiter dicta 
only. I hope the committee will clarify this question as to what 
Mr. Justice Cory actually said, and its impact on the judicial 
determination of the meaning of a conjugal relationship. 


Honourable senators, for the sake of the record I should like to 
cite a particular statement from the 1980 decision in 
Molodowich y. Pentiinen. The judgment was given by Mr. Justice 
Kurisko of the Ontario District Court. He stated: 


The suit for restitution of conjugal rights was the 
enforcement of the essence of the marriage contract 
recognized from time immemorial that there be cohabitation 
and that conjugal rights be rendered. 


Honourable senators, I sincerely believe that it is possible to 
be fair in our community, and it is truly possible to do justice to 
all. I may be a little naive, although I do not really think so. 


My objection to this particular bill comes down to the 
particular use of the words “conjugal relationships.” I have 
always believed that law has eschewed enactments based on lust 
and carnal activity. That has always been my understanding. In 
point of fact, very little law has supported “sexual relationships” 
per se. I think that a better way to draw this bill would have been 
to call on the traditional history of bill drafting and to proceed in 
a way that was consistent and consonant with our fine traditions. 


My last point in closing has to do with the origin of morality, 
the origin of marriage and the origin of duties to each other. I 


{ Senator Cools ] 


would have been much happier if Bill C-23 had ground 
entitlements and commitments voluntarily given rather than in a 
conjugal relationship based on sexuality. 


I have attempted to look quickly at some of the documents that 
I have on the origins of morality, which is a very complex and 
large issue. What we do know is that primitive morality was, 
something that came about in the very beginnings of the moral. 
life of man. As we know, in animals, there is no rudimentary 
morality but, rather, the material that, in human life, intelligence 
fashions into morality. The only source of knowledge available 
of the mind of the primitives is that which was reflected in the 
relics and folklore of primitive ways of thought. Some of those. 
survived in the folklore and in the superstitious practices of 
peoples. | 


What is important to understand is that morality and law all 
began to build around what one would call the basic needs of 
human beings. I say to honourable senators that the basic need of | 
human beings, and the basic need that was to be served, was the 
need to endure and be preserved as a race. Marriage has always 
been thought to be the most effective, and certainly the most’ 
successful, social institution around the question of the bringing: 
forth of issue, children. 

It is important that society accords protection to homosexual 
persons. All of us have read a great deal and studied a great deal 
about this matter. I have often quoted from the profound writings 
of Oscar Wilde, in particular his work De Profundis, in which he 
talked about the enormous suffering that he experienced caused 
by his homosexuality. 


i 
‘ 


I am sure all honourable senators agree that no homosexual. 
person should ever be made to suffer and that we all agree tha): 
justice should be done. I would be happier if the minister coulc 
have found a way to achieve that end without having to resort tc 
sex or sexual activity as the basis for the law. That 1 
revolutionary and unheard of. 


Hon. Céline Hervieux-Payette: Honourable senators 
I should like to ask a question of the honourable senator. 


Senator Cools: Please do. 


@ (1640) ! 


Senator Hervieux-Payette: In order to clarify the honourabl 
senator’s apprehension, would Senator Cools have been happie 
had the benefit been allocated to people who are in a relation 0 
dependence, whether they are parents, a daughter and a fathe 
living in the same family, or two friends, or cousins, or an 
people who are supporting each other and living in the sam 
residence? Also, would the honourable senator have been happie 
if the measure were applied in a broader fashion, without goin: 
into the bedrooms of the nation; that is, to everyone who is in ° 
relationship of dependence or interdependence? 


Senator Cools: I thank the honourable senator for he 
thoughtful remarks. 
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Honourable senators, a couple of things spring to mind. It 
would be fair to say that all honourable senators would support 
the extensions of benefits to all situations of family members in 
economically dependent circumstances. I am sure that there are 
many senators here who have aging parents or disabled relatives 

to care for. One senator has indicated that she has a disabled son. 
I am convinced, however, that the agreement would be 
unanimous because we can all look around the community and 
/ see endless examples of people who are faltering under the 
_ burden of supporting others. I shall give an example. In our 
dining room upstairs, there is a particular waitress who has raised 
_ her grandchildren. There are endless relationships like that. 


Honourable senators, I had hoped that that would be the route 
taken by the minister because it is by far one of the easiest routes 
of interest, and that is why I put that quotation on the record. The 
minister told the Standing Senate Committee on Legal and 
Constitutional Affairs that she would proceed in that way and 
that she would be looking at all familial relationships of 
dependency. Therefore, I intend to ask the minister, at some 
point, how and why she retreated. Yes, I think there are large 
_numbers of people in our community who are simply burdened, 
/ out of duty to family members who are in need of assistance. 


On the second point raised by the honourable senator, which is 
a more difficult question, in 1968 homosexuality was 
' decriminalized. I believe that one of the expressions at the time, 
: which was coined by our own former leader, Mr. Trudeau, was to 
' the effect that the state should stay out of the bedrooms of the 
nation. Honourable senators, this bill will do the opposite. This 
_ bill is putting the state into the bedrooms of the nation because 
this bill does not indicate how the existence of a conjugal 
‘relationship will be determined. 


For example, if two persons are married, the marriage 
Certificate is the proof that a commitment to support each other 
exists. One must be mindful, even when the years of sexual 
activity have faded, of the commitment voluntarily made and 
accepted. This bill does not speak to that. Someone else will need 
to make a determination as to whether or not a conjugal 
relationship exists. I would submit to the honourable senator, 
therefore, that I do not know quite how it will be done. Perhaps 
there will be conjugal relationship police, I do not know. 


I submit that that question should be reviewed in a careful way 

_ by the committee. I see Senator Nolin looking at me from across 

_ the way. I am sure that Senator Nolin, as a lawyer in many large 

insurance settlement cases, or in succession cases in wills and 

| estates, knows that one always asks for the death certificate and 
_the marriage certificate or certificate of divorce. 


Honourable senators, we are dealing here with a bit of an 
oddity. That is part of my disappointment, that the minister 
simply never read the record on what I had to say on this issue. 
The minister could have found a way to achieve her policy 
objective, which was the question that Senator Kinsella asked, 

without moving to the reliance on sex. I know of no other 
legislation that looks to sex, or that employs those kinds of terms. 


Even all the jurisprudence around marriage speaks in very 
different terms. Therefore, it is very troubling. 


Honourable senators, I do not want anyone to think that I am a 
little old lady who is easily shocked. However, it seems to me 
that the best way to write legislation is to, first, be consistent 
with past legislation, in as tidy a way as possible, and with as 
little offence to people as possible. My understanding has been 
that the law has always eschewed lust. 


[Translation| 


Hon. Serge Joyal: Honourable senators, it is with great pride 
that I take part in the debate on Bill C -23, to modernize the 
Statutes of Canada in relation to benefits and obligations. 


[English] 


This bill will provide same-sex couples the same benefits and 
obligations as those already given to couples of the opposite sex 
who live in common-law unions. In fact, it emanates from the 
judgment of the Supreme Court of Canada in M. v. H., rendered 
on March 18, 1998. That judgment essentially dealt with the 
interpretation of section 15.1 of the Canadian Charter of Rights 
and Freedoms, which is entitled “Equality Rights.” Under this 
section the court held that discrimination based on sexual 
orientation is a direct infringement of the equality rights 
guaranteed by the Charter. Bill C-23 is, first and foremost, a bill 
addressed to the right to equality and the freedom of choice that 
this entails. More simply put, the court has ruled that 
discrimination based on sexual orientation is just as 
reprehensible as discrimination based on race, ethnic origin, 
or colour. 


Honourable senators, what are we talking about when we refer 
to discrimination based on sexual orientation? In my opinion, we 
are talking about one of the most serious grounds of 
discrimination that is still present in our so-called free and 
democratic society. Let us recall certain things that a number of 
us remember, events that occurred not so long ago. 


The policy of ethnic cleansing in the Third Reich was aimed at 
three groups in particular: the Jews, the Gypsies, and the 
homosexuals. It is sometimes forgotten, but, in the Nazi 
extermination camps, tens of thousands of gays were also sent to 
the gas chambers. According to some Holocaust historians and, 
in particular, Rudiger Lautman, gay prisoners were, more than 
any others, subjected to the most male chauvinistic brutality. 
They were required to wear the infamous “pink” fabric triangle 
on their chest, and the figure 175 on the back of their uniform, in 
order to consistently draw their jailers’ and executioners’ 
attention to their identity. 


They were subjected to the most inhumane medical 
experiments, not to mention operations on their brains, and the 
amputation of their genitals to rid them of their “degenerate” 
condition. After the war they were refused status as victims of 
Nazi persecution and denied any compensation. Some were even 
required to remain in prison to serve the sentences imposed by 
Nazi justice. 
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Honourable senators, the persecution of homosexuals did not 
stop at the end of the war. It suffered just as tragically in the dark 
years of McCarthyism, particularly in the United States, and it 
also had some tragic sequels in Canada, even within the highest 
levels of the Canadian government. 


@ (1650) 


The suicide of the diplomat Herbert Norman, a leading 
colleague of Lester B. Pearson and Canada’s ambassador to 
Egypt, in 1957 is the most notorious illustration. At the time, his 
suicide was perceived as the only way to escape public shame 
and professional disqualification. 


How many senior officials, high-ranking officers and public 
men have seen their reputations destroyed by the allegation “Yes, 
but he is a homosexual’? How many careers in the 1950s and 
1960s were ended or dead-ended because to be gay was a 
synonym for potential blackmail, character weakness and 
deviation inconsistent with senior responsibilities? 


Today, of course, it must be acknowledged that one can be the 
mayor of a major Canadian city, a judge, an MP, a senator, a 
minister, an ambassador and be gay, but has the discrimination 
really disappeared? Unfortunately, the social and political 
pressure still remains extremely strong. 


According to professional social studies research conducted at 
Laval University and published last April 27, 71 per cent of 
young gay males between the ages of 15 and 24 have considered 
suicide and 36 per cent of them have previously attempted 
suicide. 


The social pressure of the community and the stigma still 
associated with being gay are stronger and more devastating than 
any other ground of discrimination outlawed by the Canadian 
Charter of Rights and Freedoms. 


Why, in fact, do we have a charter? Is it to reflect the views of 
the majority or, instead, to reflect minorities who view suicide as 
simply the ultimate way in which to escape opprobrium, 
vindictiveness and humiliating marginalization? 


In recent years, the Senate has taken some initiatives to have 
sexual orientation as a prohibited ground of discrimination under 
the Canadian Human Rights Act. In 1992, Bill S-15, presented 
by Senator Kinsella, revived as Bill S-2 in 1996 and finally 
Bill S-5 in 1997, recognizing affirmative action programs for 
victims of discrimination, indicated the interest our house has 
expressed in regard to this serious situation. However, the real 
meaning of the Supreme Court of Canada’s 1998 judgment in 
M. vy. H. is still to be debated. 


Honourable senators, in my opinion, our role is to examine 
Bill C-23 in the broader context of the interpretation that the 
Supreme Court has given to protection against discrimination 
based on sexual orientation. 


[Translation] 


Just what did the Supreme Court do? 


{ Senator Joyal | 


By ruling that unequal access to benefits and obligations for 
same-sex couples was contrary to the equality rights under 
section 15.1 of the Charter, the Supreme Court formally 
recognized sexual orientation as a prohibited ground of 
discrimination. In other words, the court recognized the equal 
rights of both types of couples. This ruling has a legal impact on 
all the other situations or conditions where exclusion is based on 
sexual orientation. 


In 1981, the joint committee that I chaired at the time with the 
late Senator Harry Hays considered adding sexual orientation to 
the list of prohibited grounds of discrimination under 
section 15.1 of the Charter. 


counsel for the Minister of Justice convinced us that it was better 
to rely on the opening clause of section 15.1, whose general, 
scope would allow the courts to echo evolution within Canadian 
society over the years. 


Indeed, the list of grounds of discrimination in section 15.1 is, 
not a comprehensive one. Rather, it is illustrative of the type of 
discrimination that equality rights seek to eliminate. The. 
inclusion of the words “in particular” confirms this interpretation | 
and defines the latitude the courts have in determining the. 
grounds of discrimination to be prohibited. 


What the Supreme Court recognized is the principle of 
equality among individuals, regardless of their sexuality. In other: 
words, sexual orientation is no longer an acceptable ground to. 
exclude someone from a benefit under the law. It is now 
prohibited to discriminate against a person or a couple and te 
exclude these people from benefits and obligations to which 
other people have access, strictly on the basis of their sexual, 
orientation. 

The principle of equality of people before the law, regardles: 
of their sexuality, becomes the norm in a free and democratic 
society like Canada. 


Therefore, anything that is directly or indirectly under thi 
authority of the Canadian state can no longer be denied to gay, 
and lesbians on the basis of their sexual orientation. 


The rights, benefits and obligations sanctioned by th 
government must therefore be available to them under the sam 
conditions and in the same way that they are to other individuals 
citizens or couples, regardless of their sexuality. 


Equality, the founding principle of the rule of law, is th 
foundation of our society, where all individuals are equal befor 
the law. One cannot discriminate on the basis of colour, race ¢ 
ethnic origin. And, since M. y. H., one can no longer discrimina! 
on the basis of sexual orientation. 


This new standard in our law and in our institutions will lee 
to important, not to say fundamental, adjustments and change 
the full implications of which are still not known to us. 


{ 
' 


I was in favour of such a measure. However, at the time, legal. 


: 


! 
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In fact, this issue is probably the most difficult one that 
Canadian lawmakers have had to tackle since, for a great many 
people, it is already the subject of moral precepts dictated by 
their particular religious affiliation. 


However, it is our responsibility as lawmakers to take up the 
challenge of identifying all the situations in which the 


government is still awarding rights and benefits on the basis of 


people’s sexuality. 


Now that the Supreme Court has ruled against discrimination 
on the grounds of sexual orientation, political will does not have 
to wait for consensus in order to restore to individuals their 


fundamental right to equality. 


/ 


| 


\ 


The government has a fundamental responsibility to take all 
required action to ensure that the Charter provisions are fully 
complied with and that all its laws and decisions faithfully reflect 
‘them. 


Naturally, we cannot ignore the difficulties, the passions to 
‘which such an undertaking can give rise, but we must remember 
the ethical neutrality of public legal order and our responsibility 
to protect minorities, especially those that are the most fragile, 
those that are the easiest to exclude and marginalize and, let us 
_ be honest, ridicule. 


Some people experience a feeling of personal moral 
discomfort in setting aside the teachings and dictates of their 
‘religion and agreeing to enter into an intellectual process that 
consists in adjusting public laws and institutions so as to fully 
-tecognize the equality in law of gays and lesbians and their equal 
entitlement to the benefit of the law. 


However, the government cannot pass judgement on the 
morals or religious precepts the population chooses for itself. It 
Must allow all morals to coexist without imposing the 
requirements of one or the other, especially if one of the morals 
is dominant and imposed on the smaller number, which has 
chosen a different approach and constitutes the minority most 
oppressed under the weight of the culture of the majority moral. 


This is the most difficult question we have to resolve as 
objective legislators. We must set aside our own choices and 
‘ules in order to return those discriminated against to the full 
enjoyment of their rights as free and equal citizens. 


@ (1700) 


This is why Bill C-23, which rightly is essential in order to 
return the full measure of their rights to people who have been 
discriminated against, appears to me to contain a legal 


inconsistency, or a “contradiction juridique” in French, by 
establishing that same-sex couples living in a common-law 
relationship have the same benefits and obligations as 
opposite-sex couples living in a similar situation, but reaffirming 
in clause | of the bill the exclusion of these same couples from 
the benefits and obligations of marriage. 


In all logic, legal recognition of same-sex couples and their 
free access to the rights and obligation of opposite-sex 
common-law couples goes beyond the mere demand for 
subjective rights of a specific group. It is the logical conclusion 
of a process of indifferentiation of the matter, without which any 
egalitarian initiative remains incompletely fulfilled. 


In this context, marriage must be defined as an institution that 
is civil in nature, contractual, and between two individuals on an 
egalitarian basis, one that must be accessible to all regardless of 
race, colour, religion or sexual orientation. 


When the Canadian Parliament has to address this matter, 
would we be doing something innovative? Would we be going 
against some sort of natural or anthropological law? 


Honourable senators, countries or states with comparable legal 
systems have already legislated a satisfactory legal system. To 
mention but one, the State of Vermont, which could hardly be 
closer to our country, passed legislation on April 25, less than 
two weeks ago, recognizing the benefits and obligations of Civil 
Union, the institutional equivalent of traditional marriage, for 
same-sex couples. Last year, the parliament of France adopted 
the PACS, which stands for Pacte Civil de Solidarité et de 
Concubinage, and recognizes for couples of the same sex the 
benefits of public sanction of the commitment made by two 
persons to be linked under civil law and to share the obligations 
of cohabitation and a shared life. Denmark, the Netherlands, 
Norway and Sweden have also created a civil system which 
provides public recognition to the commitment by same-sex 
couples to one another, and their mutual obligations, in deciding 
to share their lives. 


The societies of France, Denmark, Sweden, Holland and the 
State of Vermont in the U.S.A. have resolved the legal challenge 
represented by acknowledgement of full equality and full access 
to state recognition of the obligation freely assumed by two 
individuals toward each other to share the responsibilities of a 
common-law union. 


However, any policy of recognition must be preceded by a 
period of tolerance, with all the distant condescension that such a 
concept can imply. Still, Canadian public opinion is probably 
above such uneasy reluctance. 


Bill C-23 is an essential step toward the legal recognition of 
civil equality for same-sex couples whose members wish to make 
a public commitment to one another. It is a benchmark that 
reflects the fundamental principles underlying the role of the 
state regarding civil unions, which is to recognize equal access 
for all to the benefits provided by the law and by our institutions. 
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In this endeavour to express, in our laws, the plurality and the 
complexity of new families, we cannot elude our responsibility 
to ensure the legal recognition by the government of the equal 
partnership of two people in a recognized contractual 
relationship. 


That is the essential guarantee that may put an end to public 
condemnation and provide hope, through a single legal provision, 
in a society characterized by its diversity, whether political, 
religious, ethnic or sexual. 


The various sexualities are now part of our social pluralism 
just like race, colour or religious opinions do. Any violation or 
discrimination based on sexual orientation must be fought with 
the same legislative rigour as racism, xenophobia or sexism. 


From now on, any attack on the pluralism of sexualities must 
be perceived as a threat to the democratic values of our country. 
Ensuring the conditions that will give hope in life is our ultimate 
responsibility to future generations. 


These are, honourable senators, the personal thoughts that 
must guide us during the debate on Bill C-23. 


Hon. Lowell Murray: Honourable senators, if I understood 
him correctly, Senator Joyal is opposed, at least implicitly, to the 
clause included by the Minister of Justice late in the debate in the 
other place, to reassure people that the bill does not in any way 
affect the definition of marriage. 


[English] 


Senator Joyal: I thank the honourable senator for his question 
because it helps me to give precision to an aspect of my speech. 
I believe there is a legal inconsistency. To give social, political, 
and legal recognition to one type of union and impose conditions 
on another, fundamentally puts in question the principle of 
equality. Either these unions are equal or they are not. If some 
types of common law unions are recognized, why does the same 
principle not apply to other types? 


The Divisional Court of Ontario dealt with that issue in 
Leyland and Beaulne v. Attorney General of Canada, in 1992. 


Three judges decided on the very issue of the definition of 


marriage. Two judges maintained the traditional definition, while 
the opinion of Judge Greer was contrary. I believe that, if the 
case of M. 
Canada today, the opinion of Judge Greer would prevail. That is 
the interpretation I gave to the judgment in M. y. H. 


Thus, what the minister added in clause 1.1 of the bill is the 


interpretation of marriage in common law in Canada rather than 
coming under legislation of the Parliament of Canada. There is 


{ Senator Joyal ] 


v. H. were adjudicated in the Supreme Court of 


no definition of marriage in Canadian legislation. The only 
legislation that we have pertaining to marriage is legislation 
prohibiting marriage on certain grounds, but there is no 
definition of marriage. The definition of marriage is essentially a 
common law definition. In clause 1.1 of this bill we introduce, in 
a legal text, the definition of marriage as it has been interpreted 
in the common law. However, I believe that since the judgment 
of the Supreme Court of Canada in M. v. H. in 1988, that 
definition is no longer accurate. 


Allow me to state clearly that I will not vote against this bill. ] 
intend to support it as is because it is a very important step 
toward establishing clearly the principle of equality as the 
Supreme Court has interpreted section 15.1 of our Charter 
However, it leaves open the question on the civil definition oj 
marriage. I insist on “civil definition of marriage” rather thar 
“religious definition of marriage.” To me there is a fundamenta. 
distinction. When the state defines marriage in the year 2000, 1 
is to provide access to the benefits of the law and the benefits 0 
public institutions on an equal basis. 


The Hon. the Speaker: Honourable senators, unfortunately. 
the speech and the question have exceeded the 15-minute time 
period allowed. Is it your desire to grant leave to extend? 


{ 


Hon. Senators: Agreed. 


Senator Murray: Would the honourable senator like tv 
speculate on whether the clause to which I have referred: 
confirming, if that is what it does, a certain definition 0 
marriage, will itself end up under examination by the courts? 


@ (1710) 


Senator Joyal: Honourable senators, | do not want to predic 
what will happen in the Canadian courts, but sooner or later, nov 
that we have the judgment in M. v. H., someone, somewhere, wi. 
bring that issue back before the court. However, as I stated in m 
answer to Senator Murray, I think that we can vote on the bill é 
it is now, even though some of us might share the opinion that 
have expressed today — that is, that the bill, by redefinin 
marriage according to common law, will fundamentally answé, 
the question of how far equality can be interpreted. Where doe, 
equality stop? 


As I say, the decision in M. v. H. is based essentially ¢' 
section 15(1) of the Charter. If we are interpreting a section (. 
the Charter in a way that would differentiate a situation, in 
parallel way we would be excluding racial discrimination b’ 
accepting it in some situations. For instance, in the United State 
until 1967, 16 states prohibited marriage between white at 
coloured people. That ground of discrimination would t 
prohibited in our legislation. 


On the definition of marriage, according to the interpretatic 
of other sections of the Charter and based on the principles 
equality and non-discrimination, the understanding of what t 
situation is today fundamentally leaves the question open. Giv” 
the difficulty of the question, and I am the first one to recogni’ 
it, the attention of the Supreme Court certainly will be brought — 
the situation again. 


\ 
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Hon. Landon Pearson: Perhaps Senator Joyal will permit a 


small correction, for the record. I have great respect for Senator 
Joyal, and I am sure he would not like to have an incorrect 


statement remain on the record. I am totally in accord with what 
he said about the question of the discrimination against members 
of the Department of External Affairs, with many tragic results, 
and I know about those. However, I am afraid he chose the 
wrong example. The suicide of Herbert Norman was not the 
result of that kind of discrimination. It was the result of attacks 
by the United States House Committee on Un-American 
Activities. His suicide was a result of the fact that he was a 
presumed or possible sympathizer to communism rather than 


- other things in his background, as his widow would attest. 


Senator Joyal: Honourable senators, I appreciate the precision 


_ given by the Honourable Senator Pearson. It was common 


knowledge in those days, as she knows, that the security checks 
in the diplomat ranks of Canada were as strict as the ones in the 


United States at that time. They encompassed the same 
_ consequences. Some people were informed that a security check 
_had reached certain conclusions that, if disclosed in public, 
, would bring shame on them, so they were given the opportunity 


to resign, to be promoted, demoted, or to practise their profession 
elsewhere. I am pretty sure that Senator Pearson will know of 
cases where that happened, too. In the case of Herbert Norman, 
Ihave read the memoir of the late Right Honourable 


Lester B. Pearson and the book just published by John English 
about the Pearson years. I would say that a doubt remained. His 


i 


| reputation was attacked, and even when Herbert Norman put an 
end to his life, the whisperers tried to find something else. Those 
-imnuendoes were made about him. 


_ Senator Pearson: Honourable senators, I knew 
Herbert Norman. I am a friend of his wife. I feel very strongly 
that it was other issues that were questionable in his background 
_ from a security check point of view and that he was a man whose 
life and suicide was a tremendous tragedy for all of us. 


Hon. Peter A. Stollery: Honourable senators, I have no 
‘quarrel with the thrust of the argument of Senator Joyal’s speech, 
‘but I also wanted to endorse what Senator Pearson has said. I 
lived in Africa two years after the death of Mr. Norman, and I 
have friends who are very close to the family of the former 
ambassador. As to the reasons for his suicide when he jumped off 
the roof of the embassy in Cairo in 1957, in the first writing that 
Tever did on Africa, he was the subject of my story. I also think 
‘it would be unfortunate to leave what I believe to be the wrong 
‘impression for the reasons of the death of Mr. Norman. I think 
‘those reasons had to do with security questions going back to his 
‘Student days in the 1930s. I know people today from that 
generation who are still alive. That was what was said at the 
time, and I have heard nothing to change that opinion. 


_ Senator Cools: Honourable senators, I have one question. If I 
‘may, while I am on my feet, when I was answering 
Senator Hervieux-Payette’s questions, I think I said that 
Mr. Trudeau was the minister of justice. On reflection, 
Mr. Turner was the minister of justice at the time and 


Mr. Trudeau was the prime minister, so perhaps the record could 
be corrected in that regard. 


The current Minister of Justice in the other place has said 
repeatedly that Bill C-23 will not diminish marriage and will not 
impair marriage. The Minister of Justice in the other place has 
said repeatedly that the Government of Canada is committed to 
the maintenance and the sustenance of marriage. I am not too 
sure if I hear a difference of opinion, but we can sort all of that 
out in committee. 


I understood Senator Joyal to say — and I may be wrong, so I 
can stand corrected — that marriage should be simply a civil 
union, simply a civil contract. 


Senator Joyal: Honourable senators, I said that marriage is a 
contractual link recognized publicly by the state between two 
persons on an equal basis to face the obligations of life and to 
share the obligations of life. That is what marriage means to me 
in terms of a civil definition. That, of course, has nothing to do 
with the religious definition that a church or a moral code could 
give of marriage. However, insofar as the public sanction of 
marriage is concerned, to me, that is what it should be. 


Having said that, I should like to associate myself with the 
great reputation of Herbert Norman and the fact that he was seen 
at the time as the leading Canadian diplomat amongst a group of 
highly praised civil servants in Canada who established a 
tradition of External Affairs diplomacy that we have proudly 
inherited from the leadership of the late Lester B. Pearson. The 
last thing in the world I would want to do is impugn his 
reputation. I reassure Senator Pearson and Senator Stollery that 
my objective is quite the opposite. 


®@ (1720) 


Senator Cools: Honourable senators, in respect of marriage 
being a civil contract, my understanding, and I believe I am 
supported by the weight of jurisprudence, is that marriage is not 
a civil contract, even though it bears some contract elements, 
because most civil contracts can be ended, just as they can be 
entered into, by voluntary agreement on both sides. Senator Joyal 
is not suggesting, I hope, that a marriage should be able to be 
ended merely by simple agreement of the two parties. 


Senator Joyal: Honourable senators, that is why we have 
divorce on the basis of mutual consent. This is today the 
condition of divorce. One can divorce for all kinds of reasons, 
but, fundamentally, today divorce is granted on the basis of 
mutual consent. 


If two persons decide they want to put an end to their 
marriage, they go to the court and fill out a form. There is a time 
frame for them to try to reconcile, and after the lapsing of that 
period, if nothing new has happened, that is end of the union. 


That is a different context to what the situation was 30 years 
ago when, especially in the province of Quebec, marriage was 
indissoluble. It is no longer indissoluble. It can be put to an end 
by mutual consent. That clearly shows the contractual nature of 
marriage. 
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Senator Cools: My understanding, honourable senators, is that 
no marriage can be put to an end by mutual consent; that it takes 
a proclamation and a decree. 


The Hon. the Speaker: If no other honourable senator wishes 
to speak, it was moved by the Honourable Senator Pépin, 
seconded by the Honourable Senator Maheu, that this bill be read 
the second time. 


Is it your pleasure, honourable senators, to adopt the motion? 

Some Hon. Senators: Agreed. 

An Hon. Senator: On division. 

Motion agreed to and bill read second time, on division. 
REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Pépin, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


CANADA ELECTIONS BILL 
THIRD READING—MOTION IN AMENDMENT—VOTE DEFERRED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Moore, 
for the third reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments 
to other Acts; 


And on the motion in amendment of the Honourable 
Senator Oliver, seconded by the Honourable Senator 
Murray, P.C., that the Bill be not now read a third time but 
that it be amended, in Clause 350, on page 144, by replacing 
line 6 with the following: 


(2) Not more than $4,000 of the total’. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, this item was adjourned by Senator Atkins 
after the debate had commenced on the motion in amendment by 
Senator Oliver. I note that Senator Atkins is at a meeting with a 
number of other honourable senators on another matter. I 
canvassed his views on this matter, and not wanting to delay in 
any way the normal passage of this bill through the house, we 
feel that the argumentation advanced by my colleague Senator 
Oliver has placed our concern clearly on the record. We are 
confident that this amendment will receive the support of all 
senators. 


The Hon. the Speaker: If no other honourable senator wishes 
to speak, is it your pleasure, honourable senators, to adopt the 
motion in amendment? 


Some Hon. Senators: Yes. 


Some Hon. Senators: No. 
The Hon. the Speaker: Will those honourable senators in 
favour of the motion in amendment please say “yea”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion in amendment please say “nay”? 


Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen. 

The Hon. the Speaker: Please call in the senators. 


Hon. Mabel M. DeWare: Honourable senators, I have spoket 
to the government whip on the other side, and he has agreed to: 
deferred vote tomorrow at 3:30 p.m. pursuant to rule 65(3). 


Hon. Dan Hays (Deputy Leader of the Government): Tha 
is correct, honourable senators. 


The Hon. the Speaker: Is it agreed, honourable senators, tha) 
the bells shall ring at 3:15, with the deferred vote to be hel: 
at3:30? 


Hon. Senators: Agreed. 


PAYMENTS IN LIEU OF TAXES BILL 
THIRD READING 


Hon. Wilfred P. Moore moved the third reading of Bill C-1€ 
to amend the Municipal Grants Act. 


He said: Honourable senators, I rise to address you 0. 
third and final reading of Bill C-10, the Payments in Lieu C 
Taxes Bill. 


I should like to begin by thanking honourable senators ft 
supporting this proposed legislation at second reading. Clearl 
we all recognize the merits of the municipal payments progra’ 
and its importance to municipalities across Canada. Many of 1 
hail from communities that have benefited from the feder 
government’s historic practice of paying grants in lieu of taxi 
on its real property holdings. We can well imagine what wou 
happen should this practice end based on the government: 
constitutional exemption from paying local taxes. The financi 
impact on communities would be significant and in some cas 
enormous. There is no doubt that municipal grants would be ct. 
services would be downgraded and jobs would be lost. 
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Honourable senators, this legislation is intended to strengthen 
the payment system now in place, not to reduce its costs. 

Bill C-10 maintains the principles of fairness and equity that 
have guided this program since its inception and improves the 
_ predictability of payments, which will lend stability to the 
_ municipalities in their budgetary processes. 


_ In 1995, the government established a joint technical 
- committee to consider options for modernizing the municipal 

grants program. The committee included representatives from the 
_ Federation of Canadian Municipalities, the Treasury Board 
_ Secretariat, and Public Works and Government Services Canada. 
_ It produced two reports, in 1995 and 1997. 


___ I believe the joint technical committee should be recognized 
_ for its important contribution to the review and reform of this 
program. Credit is also due to the current Minister of Public 
_ Works and Government Services. After carefully considering the 
_ work that has gone on over the past few years, the minister made 
_a personal commitment 18 months ago to modernize the program 
based on national consultations with a broad range of 
_ stakeholders. Working with the Federation of Canadian 
_ Municipalities, the minister undertook an 11-city consultation 
tour in the summer of 1998 to learn firsthand how the program 
could be improved. 


. When speaking about that tour, honourable senators, we must 

acknowledge the municipal officials, appraisal professionals and 
_ other stakeholders who took the time to engage the minister in a 
constructive and positive dialogue. These meetings have 
contributed to a new level of respect and understanding between 
_ the two levels of government and no doubt strengthened national 
unity at an important time in our history. 


Honourable senators, a number of organizations have 
contributed to and endorsed this legislation, including the 
Federation of Canadian Municipalities and the Appraisal Institute 

of Canada. What all this should tell us is that this is a solid piece 
of legislation that will make important and needed improvements 
/ to a program that has served this country well for 50 years. 
Bill C-10 sends a clear message that the federal government 
_tespects the standards set for other property owners. It sets out a 
framework for balancing the overall interests of Canadian 
taxpayers with the needs of local communities, and it ensures 
‘that the federal presence will continue to be a positive factor in 
communities from coast to coast to coast in the new millennium. 


) © (1730) 


/ With that in mind, honourable senators, I ask to you join me 
) again in supporting Bill C-10 so that it can be proclaimed and 
implemented at the earliest possible opportunity. 

__ The Hon. the Speaker: If no other honourable senator wishes 
to speak, I will proceed with the motion. 


It was moved by the Honourable Senator Moore, seconded by 
the Honourable Senator Wiebe, that the bill be read the third time 


now. Is it your pleasure, honourable senators, to adopt the 
motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


SPECIAL SENATE COMMITTEE ON BILL C-20 


MOTION TO APPOINT—SPEAKER’S RULING— 
DEBATE ADJOURNED 


On the Order: 


Motion of the Honourable Senator Hays, seconded by the 
Honourable Senator Robichaud, P.C. (L’Acadie-Acadia): 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference; 


That, notwithstanding Rule 85 (1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 

Senator Lorna Milne 

Senator Aurélien Gill; 


That four members constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee; 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings; and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee.—(Speaker’s Ruling). 


The Hon. the Speaker: Honourable senators, I am prepared to 
give my ruling now on the matter that was raised in this regard. 
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Last Thursday, May 4, Senator Lynch-Staunton rose on a point 
of order when the motion to create a special committee to study 
Bill C-20, the Clarity Bill, was moved by Senator Hays. The 
senator had provided notice of the motion in properly drafted 
form earlier the same week, on Tuesday. In the view of the 
Leader of the Opposition, the motion is out of order for several 
reasons. Senator Lynch-Staunton argued that the motion 
anticipates a decision of the Senate with respect to Bill C-20 and, 
accordingly, it is not in order to debate the motion prior to the 
second reading of the bill. To support his position, he cited 
several procedural authorities, including Erskine May, 
Beauchesne’s and the recently published House of Commons 
Procedure and Practice with respect to the rule of anticipation. 


[Translation | 


During the course of the discussion on the point of order, 
Senator Kinsella spoke in support of the position taken by the 
Leader of the Opposition. In his assessment, there is a problem 
with appointing a special committee when the Rules of the 
Senate provide for a standing committee whose mandate, he 
contended, includes such matters as those proposed in Bill C-20. 
A similar argument was made by Senator Cools who also 
suggested that there were some errors in the drafting of the 
motion. Senator Murray also intervened to question how the 
motion of Senator Hays could be in order, especially in view of 
the ruling of Tuesday, May 2, 2000 on the motions of instruction. 


[English] 


At the conclusion of discussion last Thursday, the Speaker pro 
tempore agreed to take the matter under advisement. Since that 
time, the Speaker pro tempore and I have had an opportunity to 
review the matter in some detail. We have studied the various 
points that were raised during the discussion and have reviewed 
the parliamentary authorities that were cited. Based on that 
examination, I am now prepared to rule on the procedural 
acceptability of the motion proposed by the Deputy Leader of the 
Government to create a special committee to study Bill C-20 
after second reading. 


As I began my assessment of the point of order, it seemed to 
me that there was an interrelationship with respect to some of the 
arguments that were raised against the motion. Nonetheless, I 
will try to deal with each of them separately. 


[Translation | 


The first point that was made by the Leader of the Opposition 
has to do with the objection that the motion to create the special 
committee anticipates an affirmative decision on the second 
reading motion on Bill C-20. While there is some sense to this 
position, I do not think that it violates customary parliamentary 
practice. Nor does it conflict with the Rules of the Senate as I 
understand them. It is true that the motion can be said to 
anticipate a favourable outcome with respect to the vote on 
second reading of Bill C-20, but it does not have any 
determinative effect on the outcome of the second reading vote. 
The two motions are separate and distinct questions from a 
procedural point of view. Even if the motion to create the 
committee is adopted before the second reading of Bill C-20, it 
does not preclude the possibility that the Senate might vote 
against second reading of the bill. If this were to happen, the 


motion creating the committee would simply become a nullity, as 
was explained by the Deputy Leader of the Government. 


[English] 


Senator Lynch-Staunton then noted that committees are 
limited and bound by their orders of reference. The consequence, 
of that principle with respect to this particular case, in his view, is! 
that it would not be proper to consider the motion creating the 
special committee until after second reading. Only then would it 
be certain that the Senate had approved the principle of 
Bill C-20, thus establishing the parameters of the order of 
reference. There is, however, a difficulty with respect to that. 
assessment; one that also touches the intervention of Senator 
Murray, who appeared to find a resemblance between a motion to, 
create a special committee and a motion of instruction, at least to 
the extent that neither can be moved prior to the second readii 
of the bill to which it pertains. 


As everyone who spoke on this point last Thursday seemed te, 
acknowledge, a motion to create a special committee is 
debatable. In fact, that is based on rule 62(1)(h), which explains 
that a motion for the appointment of a standing or specia 
committee is debatable. Senator Hays went further to point oui. 
that, under the terms of rule 93, the Senate “may appoint such 
special committees as it deems advisable and may set the term: 
of reference and indicate the powers to be exercised and the 
duties to be undertaken by any such committee.’ 


However, the motion to refer a bill to one committee 0 
another following second reading is neither debatable no 
amendable according to rules 62(1)(i) and 62(2). That is becausi. 
a motion of reference to a committee is what might be classed a) 
a procedural motion. It follows automatically as a consequenci 
of the adoption of the second reading motion of the bill. 


The only opportunity, therefore, for a bill to be referred to | 
special committee or a legislative committee, which is als’ 
permitted under our rules, is to create that committee by 
separate, debatable motion. Moreover, as I have attempted t. 
explain, that motion must be adopted prior to the decision 0 
second reading of the relevant bill. Otherwise, under our currer 
rules, it would not be possible to send the bill to that committe: 
because it does not exist. My understanding of this procedur 
seems to be confirmed by several precedents. 


[ Translation] 


There have been three occasions in the last twelve years whe 
the Senate decided to establish a special committee to deal wit 
legislation. Two of the cases predate the rule changes of 199° 
the third does not. The first occurred in July 1988 and related 1 
Bill C-72, on official languages. The second happened th’ 
following year, in November 1989, and related to Bill C-2 
dealing with unemployment insurance. Of these two cases, th 
first motion was adopted after second reading, but the secor 
motion was adopted before second reading. The third and mo 
recent precedent dates to 1995 and involved Bill C-110 ¢ 
constitutional amendments. Notice of all three motions was givé 
before the motion for second reading of the relevant bill wi 
adopted. In fact, all of them were cast in the same language : 
the motion relating to the present case. They all proposed 
establish a special committee to consider a specific bill “aft 
second reading.” As it happened, only the 1995 precedent ga’ 
rise to any debate, though all of them were moved as debatab 
motions. 
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In addition to these Senate precedents, there is another 
interesting example that occurred in the other place in March 
1993. On that occasion, a motion was moved to establish a 
special joint committee to consider Bill C-116 dealing with 

conflict of interests for public office holders. Though the 
_ practices of the other place are not identical to our own, like the 
Senate, there is no opportunity there to debate the question of the 
committee to which the bill will be referred once second reading 
debate has concluded. Consequently, the motion creating the 
special joint committee had to be adopted before the question for 
second reading was voted. 


[English] 


__ Taking a somewhat different approach than that maintained by 
the Leader of the Opposition, Senator Kinsella argued that the 
“Rules of the Senate provide mandates for all of its standing 
committees, including Legal and Constitutional Affairs. 
Bill C-20, he maintained, clearly falls within the mandate of that 
standing committee and, therefore, the bill should be referred to 
_it rather than to any special committee. Whatever the merits of 
that point of view, it does not take into account another rule of 
_ the Senate, rule 86(2), which provides that: 


Any bill, message, petition, inquiry, paper or other matter 
may be referred, as the Senate may decide, to any 
committee. 


@ (1740) 


This rule allows the Senate to disregard, as it deems 
appropriate, the mandates of the standing committees. Thus, 
‘there would appear to be no obstacle based on the rules for a 
‘motion to create a special committee. 


| [Translation] 


Finally, there is the third argument put forward by Senator 
_Lynch-Staunton which resembles in part his point regarding 
anticipation. As was mentioned last Thursday, the rule of 
anticipation is not an explicit rule of the Senate or of the other 
place, though it is a principle of practice. Citation 512(1) and (2) 
in the sixth edition of Beauchesne’s at page 154 notes that the 
‘Tule of anticipation is dependent on the same principle as the rule 
on the “same question.” The rule of anticipation provides that 


...a matter must not be anticipated if it is contained in a 
more effective form of proceeding than the proceeding by 
which it is sought to be anticipated. 


_ In a descending scale of possibilities, a bill trumps a motion 
which, in turn, has priority over amendments. Senator 
Lynch-Staunton’s position was that the bill has priority over the 
motion to create the special committee and therefore must be 
‘given precedence. 


[English] 


I would be prepared to consider accepting that proposition, if I 
could be convinced that the two questions are the same, or even 
substantially similar, but they are not. The motion for the second 


reading of Bill C-20 involves a decision on the principle of the 
bill and whether it warrants further study by the Senate. The 
motion to create a special committee to examine Bill C-20 does 
not directly address the principle or content of the bill, but rather 
seeks to provide an alternative to the possibility of referring the 
bill to another kind of committee. These two motions are not the 
same in substance, and the rule of anticipation does not apply to 
their consideration. 


For these reasons, I rule that the motion moved by Senator 
Hays is in order and debate on it can proceed. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I am pleased that we have had this 
opportunity to clarify the matter of concern raised by Senator 
Lynch-Staunton. It is now for me to speak to the motion, which I 
propose to do at this time. 


Hon. Noél A. Kinsella, (Deputy Leader of the Opposition): 
You had better move the motion first. 


Senator Hays: Honourable senators, I shall move the motion 
again, although I moved it previously on May 4, which is what 
triggered Senator Lynch-Staunton’s point of order. 


Honourable senators, I move: 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference; 


That, notwithstanding Rule 85 (1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 

Senator Lorna Milne 

Senator Aurélien Gill: 


That four members constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee; 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings; and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 
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The Hon. the Speaker: Honourable senators, is it your 
pleasure to adopt the motion? 


Some Hon. Senators: Agreed. 


Senator Kinsella: May we have an explanation of the motion, 
honourable senators? 


Senator Hays: Honourable senators, this motion provides for 
a special committee to consider Bill C-20, should it be given 
second reading by this house. I think a fair question to ask is: 
Why? Senator Kinsella pointed out in debate on the point of 
order raised by Senator Lynch-Staunton that we have a standing 
committee, namely, the Standing Senate Committee on Legal and 
Constitutional Affairs, that by our rules would be the standing 
committee to which a bill such as Bill C-20 would be referred. 
His Honour points out in his ruling that the bill could be sent to 
any committee that the Senate determined would be appropriate 
for receipt of the bill. 


In this case, we on this side are of the view that a special 
committee is the appropriate way to proceed. There are several 
reasons for saying that. One is that the Standing Senate 
Committee on Legal and Constitutional Affairs is a busy 
committee. It has before it various pieces of legislation. At this 
time in the parliamentary calendar, as we anticipate breaking for 
summer, we expect that it will receive a number of important 
bills that will be coming to us from the other place in the very 
near future. It also has to consider the private bills, public bills 
and Senate bills that it already has on its calendar for 
deliberation. It is a very busy committee. 


The question remains whether there is sufficient reason to 
create a special committee to give additional flexibility in terms 
of doing the work of a committee on a bill. Our position on this 
side is that there is such a reason and that the way to deal with 
that problem is to create the special committee as set out in the 
motion. 


Another element of importance is that the special committee 
can be larger than our standing committee, which is a 12-person 
committee. The motion that I have put for your consideration, 
honourable senators, proposes a 15-person committee, which 
gives us a bit more flexibility with two additional senators from 
the government side and one additional senator from the 
Opposition side, and accords with our practice in regard to a 
15-person committee. 


Another reason that we on this side believe that a special 
committee is an appropriate way to proceed is the flexibility that 
such a committee will have, given that it will have but one bill to 
deal with. It will be able to arrange sitting times much more 
easily than a standing committee such as the Standing Senate 
Committee on Legal and Constitutional Affairs, which has a 
heavy agenda. 


This is an important bill that we envisage going to this 
committee, should this house give it second reading. It will take 
quite a bit of time and attention. We believe that a special 
committee is a very good way to give it that time and attention. It 
may be that the committee will sit on Mondays and Fridays when 


some of our committees sit. Assuming that the bill is given 
second reading, the committee could even meet in weeks when 
we might normally expect to have a break. That would be up to 
the members of the committee. 


As honourable senators will note from the motion that I have 
put, the committee would be entitled to televise its proceedings, 
Indeed, that is something that I think we on the government side 
would think about, as I am sure would the opposition senators 
who might serve on the committee. 


One issue that I should comment on is the matter of 
membership. The motion that I have put identifies a 15-person 
committee but does not identify members who would serve on. 
behalf of the opposition. This could be dealt with in a number of 
ways. However, I believe our practice in these circumstances is 
that the Committee of Selection would meet. It is chaired by the 
government whip, Senator Mercier. It would determine the 
balance of membership. In fact, it would probably confirm the 
membership as I have set it out in the motion put to this house! 
That committee would then report back to the Senate and. 
hopefully, we would approve the report of the committee. We 
would then have a committee to which to send Bill C-20, this 
important bill that has already taken so much of our time ai 
second reading. 


Honourable senators, those are my arguments and m) 
explanation on the matter of the motion favouring a spect 
committee to receive Bill C-20. : 


On motion of Senator Cools, debate adjourned. 


@ (1750) { 


TOBACCO YOUTH PROTECTION BILL 
SECOND READING 


Hon. Colin Kenny moved the second reading of Bill S-20, t, 
enable and assist the Canadian tobacco industry in attaining il 
objective of preventing the use of tobacco products by you 
persons in Canada. 


He said: Honourable senators, from time to time I feel vet’ 
lucky to be a member of this institution, and today is one of thos, 
days. Life has given us an opportunity to help young Canadiar’ 
with a problem that affects all of Canadian society and, if I cé 
persuade this chamber of the merits of this bill, we will have. 
chance to profoundly affect the lives of children for years | 


come. 


First, I shall describe the problem that the bill seeks to addres 
Back in 1997, when I first began to look at tobacco statistic 
40,000 deaths were attributable each year to tobacco-relate 
diseases. Just in the past year, Health Canada has announced ne 
statistics that attribute 45,000 deaths each year to tobacco-relatt 
diseases — an increase of 5,000. In fact, that figure may well | 
conservative because Health Canada only counts the figures 
smokers. It does not count those who are affected | 
environmental tobacco smoke. Therefore, the figure may well | 
significantly above 45,000. 


May 9, 2000 


SENATE DEBATES 


1285 


Second, the age at which people start to smoke has gone down 


significantly. When I first looked at this issue, 80 per cent of 
_ smokers in Canada started before they had turned 18. This year, 


Health Canada announced that 85 per cent of smokers are 
starting before the age of 16, and it turns out that they are starting 


at the ages of 10, 11 and 12. That is the time when kids start, 


when they are preteens. You do not see anyone at the age of 40 
going out and saying, “Well, I think I shall try a cigarette now.” 
We are talking about kids, and we are talking about kids who are 


Starting younger and younger. Finally, there is the question of 


costs. Health Canada points out that we directly spend $3 billion 
a year on tobacco-related diseases and $7 billion indirectly. That 
is $10 billion of costs each year that we can attribute to 
tobacco-related disease. 


Young people are the important target group that we must 
focus on. Bill S-20 is about young people. The bill addresses 
young people and is intended to serve young people. Focusing on 


_ young people is the only way to break the tobacco companies’ 
- cycle of deception that is necessary to maintain its markets and 


profits. For decades, tobacco companies have waged an 


aggressive campaign to attract customers from all age groups. 


We hear the arguments of “freedom of choice” or “lifestyle.” I 
believe in freedom of choice. I think that applies to anyone who 
is an adult, but it does not apply when we are talking about kids 


_who are 10, 11 and 12. 


We have an obligation to preteens, to educate them, to protect 


them, to nurture them, and that is what this bill is about. 
_ Bill S-20 is about protecting our kids. It is not a question of 
freedom of choice. All those I see in this chamber can decide on 


their own whether or not they want to smoke, and I would not 
interfere with any of you making up your mind any way you 
wanted. However, I feel profoundly different when the issue 


relates to children. Again, that is what Bill S-20 is about. 


In Canada, as I have said, there are 45,000 deaths that come 
each year from tobacco-related diseases; it is the leading cause of 


' preventable deaths in Canada. To put it in context, the second 
leading cause of preventable death is car accidents, including 


drunk driving, and that is in the area of 4,000. Therefore, by a 
factor of 10, tobacco is the most important killer that we can deal 


with. 


Honourable senators, I do not want to mislead you into 


thinking that tobacco control in Canada has been a disaster. In 
‘fact, I believe that there are many good things that the 


government has done. I think the government should take credit 
for them and I am prepared to give the government credit for 
them. First, we have good tobacco legilation. I think that 


legislation is very useful and productive. Second, I believe that 
Bill C-42 is effective, in that it will finally put an end to cigarette 


promotions; we will see those three years from now finally 


coming to an end. I believe we also have a good proposal coming 


forward in terms of cigarette warning labels. I am prepared, 


therefore, to concede that the government has made a significant 


effort on a broad range of things. However, there is still one 
major gap left in funding. Currently the federal government 
allocates $20 million a year to tobacco control — $10 million for 
enforcement and $10 million for education. That works out to 


66 cents per capita. Yet this same government collects 
$2.25 billion every year in tobacco taxes — $2.25 billion versus 
$20 million in prevention. That is less than $1 for every $1,000 it 
collects in taxes. 


How do we find a solution? Part of the solution can be found 
in a document entitled, “Best Practices for Comprehensive 
Tobacco Control Programs,” which is dated August 1999. It was 
published by the Centre for Disease Control in Atlanta, and it 
resulted from a study of all 50 of the United States. The study 
focused in particular on California, Massachusetts and Florida, 
which are states that have comprehensive and successful tobacco 
control programs that have proven results. 


Before I started my travels this winter, I phoned a doctor in 
Sacramento, whose name is Dileep Bal. Dr. Bal runs the tobacco 
control program in the State of California. California is the state 
that has pioneered tobacco control. 


Dr. Bal has a sense of humour. I called him up and I said, 
“How is it going, Dileep? How are you doing?” He said, “Oh, 
Colin, have I got problems. Things are really going poorly here.” 
I said, “Dileep, how can that be? You have the best tobacco 
control program in all of North America,” and he said, “Well, 
Colin, you must understand that five years ago the per capita 
consumption in California was 120 packs a year. This year, the 
tobacco consumption in California, on a per-capita basis, is 
60 packs a year.” His budget had been cut in half. 
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His program is very similar to what we are talking about in 
this bill. His funding is driven by the number of cigarettes being 
sold. He was successful in reducing the number of cigarettes, so 
his budget was reduced accordingly. 


California is the unquestioned leader in the United States, but 
Massachusetts follows quickly behind. Massachusetts levied an 
extra 25 cents on each packet of cigarettes. In the first three years 
of their program, cigarette smoking dropped 17 per cent 
statewide. 


When we talk about figures, the level of youth smoking in 
Canada today is 30 per cent. Almost one in three kids smoke. 
The level of youth smoking in California today is 11 per cent. 
Why is it that the kids in California are getting better protection 
than the kids in Canada? That is what this bill is about. 


This bill, honourable senators, is designed to give our children 
and the children of Canadians the same sort of protection we are 
seeing in the states to the south of us. There is no reason we 
cannot do it. There is nothing magic down there. They have a 
comprehensive plan. They focused on it and are spending serious 
money to make it happen because their kids are important. They 
want to stop smoking, they want to stop tobacco, and they want 
to stop it now. 


The Hon. the Speaker: Honourable senators, I regret to have 
to interrupt Senator Kenny, but it is now six o’clock. What is the 
wish of the Senate? 
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Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I propose that we not see the clock. In 
saying that, as I look through the scroll, we have before us, as a 
rough estimate, another 60 to 80 minutes of debate. 


The Hon. the Speaker: Is it your wish, honourable senators, 
to not see the clock? 


Hon. Senators: Agreed. 


Senator Kenny: Thank you, honourable senators. I appreciate 
the opportunity to carry on with my remarks. 


The point I was trying to make is a simple one. If California 
can have an 11 per cent youth smoking rate, we can have 
something comparable here. There is no reason why we cannot, 
if we choose to address the program. We have a model, a 
template. Any of the physicians in this house will tell you that 
the Centers for Disease Control in Atlanta is well respected when 
it comes to public health. They have laid out a template for all of 
us that gives us a path to follow and a way we can model 
ourselves so we can hit the same targets. 


Honourable senators, I mentioned earlier that we are currently 
spending 66 cents per capita on our anti-tobacco programs. The 
Centers for Disease Control in Atlanta calls for us to spend 
between $9 and $24 per capita in Canadian funds, and they are 
not alone. I have here a list of spending in some of the states, in 
Canadian funds. Vermont is spending $22.95 Canadian. 
Mississippi, for heaven’s sake, is spending $16.54 Canadian; 
Massachusetts, $14.54 Canadian; and Hawaii, $11.81 Canadian. 
The list goes on. 


We are not alone. We are not inventing the wheel. This is not 
magic. Other jurisdictions are dedicating serious money and are 
getting results. 


Honourable senators, the Centers for Disease Control 
document — the best practices template to which I referred to — 
believes strongly in a comprehensive approach toward tobacco 
control. This is reflected in the bill as well. It deals with 
community programs, school programs, province-wide programs, 
national programs, media campaigns, counter-marketing 
programs, cessation hotlines, evaluation, and guidance for 
administration. If we were to followed their model, 
spending the $3 million that we spent this year on our tobacco 
control advertising, we would be spending $90 million. If we 
wonder why our advertising campaign is not working, first, it 
uses American advertisements, not advertisements created here 
in Canada. Anyone who understands Canada knows that we need 
unique advertisements for the different parts of Canada. We 
cannot just take an advertisement created in Toronto and try to 
run a translation of it in Montreal. We all know that does not 
work. 


Senator Prud’homme: At least the Liberal organizers know 
that. You are right. 


_ Senator Kenny: Thank you, Senator Prud’homme. It is not 
just Liberal organizers who know it. People who want to 
communicate with Canadians know it. We cannot just pick up 


instead of 


something from the Americans, use the English version, translate 
it into French and go on from there. We need our own programs. 


More to the point, we need to spend at a reasonable level. If 
we are only spending $3 million and the template calls for 
$90 million, it is time for to us re-examine why we are not 
getting the results we want. 


What are the important principles of the bill? First, we must 


get a reasonable level of spending, moving from the $20 million 


we are currently spending up to $360 million. That works out to 


$12 per capita. That is in the bottom quartile of what the CDC 


recommends. That is not very much money if you think about. - 
Remember Mississippi, up $6 above that. We can do better than 
Mississippi. Second, the bill calls for a Canadian template for a. 


comprehensive tobacco control program along the lines of what | 
they have in the Centers for Disease Control in Atlanta. 


Third, the bill calls for the establishment of an arm’s- length 
foundation from government. I shall come back to that in a_ 
moment. 


The bill would establish a levy of three quarters of a cent per 


cigarette. That works out to 19 cents per pack or $1.50 per. 
carton. That would give us $360 million per year, $12 per capita; | 


again, the bottom quartile of what the CCD recommends. 


The bill would establish a levy for industry purposes, and that 


would provide stable funding. The health community is stuck 


with erratic funding that peaks up and down from year to year. It) 
cannot plan from one year to the next. It is stuck wondering. 
whether it can keep program A or program B going simply 
because it has to wait for each budget to come out before it: 


knows whether it will have funding. That louses up all of its, 
planning. 


The bill would have a transparent decision-making a | 


Every decision would be made public when it was made public. 


We would all know who got the money. We would know when. 


they got the money. The board meetings would be made public. 


I challenge anyone in this chamber to tell me — not just with 


this government, not just with the Department of Health, but in 
any government — what is going on on a day-to-day basis. It is’ 
really tough. It is tough for parliamentarians and it is a lee 
tougher for the public. 


This bill would create a foundation that would be transparent. 
All of its meetings would be public. All of its decisions would be 
public and we would all know what is going on. The governance 
would be independent, allowing health officials to make health 
decisions. There would be a 5 per cent cap on costs, as we do not 
want to see any runaway bureaucracy. 
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Most important, 10 per cent would be set aside for evaluatior 
of all of the projects. Anyone involved in the health community 
will tell you that the major problem facing health care in Canadé 
is that we do not spend funds to evaluate our projects. If we dc 
not evaluate our projects, we are doomed to repeat the cycle 0 
failure over and over again, year after year. 
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In California, you start day one with an evaluator, and you 
submit an evaluation plan. It is 10 per cent of the overall grant. 
The evaluation has benchmarks all the way through the process 
to determine whether the program is meeting its target. This bill 
calls for the same sort of evaluation and disclosure so we will 


~ know whether it is effective or not. 


Honourable senators, the second major issue that I wanted to 
address is why the money is important. We have talked about the 
number of deaths going from 40,000 to 45,000. We have talked 
about the number of young people who start smoking earlier and 
earlier, the age dropping from 18 to 16 for 80 per cent of people 
who smoke. We have talked about the $9 to $24 that the Centers 
for Disease Control in Atlanta spends. That is why it is important 
that we have the right sort of funding for this bill. 


We have talked about the template along the lines of the 
Centers for Disease Control model. That was a study of 50 states. 
It is distilled down and available for all of us to see. The current 
approach is haphazard and infective. There is no concept of the 
appropriate levels of funding. There is a need for a 


_ comprehensive national approach. 


Why do we need all of this? We need it because California has 
proved it works. It is popular. In the long run, it saves money. It 
Saves taxpayers’ dollars because they have moved some of the 
money at the back end that they spend to cure people to the front 
end to make sure that they never get the disease in the first place. 
Why are we spending $3 billion at the back end and $20 million 


at the front end, when if we shifted a bit of it to the front end we 


' would save people all of the grief and all of the unhappiness in 


the middle? It only stands to reason. 


Why should the foundation be at arm’s length from 
government? This room is full of experienced politicians who 


understand the deal that goes on between ministers and deputy 
'ministers in every government the first day a minister is 
appointed. The minister calls in the deputy. They shake hands. 
' They very quickly cut a deal. The minister says to the deputy, “I 


will make you look good if you make me look good.” We all 


_know that successful departments need that twinning. The 
_ political side and the administrative side work in tandem with 
. each other to be successful. 


We also know that it is in the nature of departments to puff up 


‘good programs and to dampen down the bad ones. That is 

_hothing unique to the Liberals or the Conservatives. It is true of 

_ governments everywhere. That is the nature of how governments 
work. 


The issue of tobacco control is such that we are talking about 


health science. We are talking about something that is not a 
certainty. No one has a good grip on how the minds of 


adolescents work. I venture to say that those honourable senators 
who are parents still have trouble getting your teenagers to hang 


_up their shirt. I know I do. If I have trouble there, I promise you 
that I have trouble with other issues as kids go through 


adolescence. 
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The very nature of the process of tobacco control means that 
many of the programs are likely to fail. That goes part and parcel 
with the academic and scientific process. We must accept that. If 
you travel to California, you will be shown a list of failures as 
long as your arm, and they are proud of them. They say, “We had 
to try these to see if they worked, and we discarded the ones that 
did not work. Then we were able to move on to the ones that did 
work, and we are going with those.”” They will show you the list. 
Our list will be a little different because we are a little different 
and we have different problems that need addressing. We need to 
address them in our own way, but we should not be worried or 
concerned about failure. One of the difficulties is that we cannot 
have failure if it is in a government department. The very nature 
of the beast is that the minister must get up and defend whatever 
goes on in his or her department and say, “I have done the right 
thing.” The very nature of the opposition critic is to get up and 
say, “You have done a lousy job, and I will show you why.” All 
of a sudden tobacco control becomes a political football. 


That does not make any sense. We need to take this research 
and move it away from the political process — just one step 
away, but away from the political process. We have seen the 
government do this recently with the Canadian Institutes of 
Health Research, the CIHR. For very good reason, the Minister 
of Health has decided that this body should be at arm’s length 
from government. Every experiment that the scientists carry on 
will not to work out perfectly, and he does not see any reason 
why he should stand up every day and defend every experiment 
that did not work. It does not make sense. 


Having a foundation at arm’s length from government is 
fundamental if we want this issue to proceed on a health basis 
rather than on a political basis. Failures will be readily apparent. 
The bill requires transparency. It also requires evaluation so 
people will know where there are failures. This will all be public. 
There is no problem there. 


I must say that in every state where there has been a 
comprehensive tobacco control program, there has been gross 
political interference. In California, the issue was passed by 
Proposition 99. The state legislature started diverting the funds in 
California, and the American Cancer Society had to sue the state, 
recover the funds, and have them spent again on kids. 


In Massachusetts, the governor started censoring ads. Lord 
knows why. He is not an expert on the issue. In fact, the ad that 
was censored was the one that I believe they called the seven 
dwarves. The CEOs of the major tobacco committees all stood 
up and said, “I swear to tell the truth, the whole truth and nothing 
but the truth,” and then they sat down and each in turn said that 
nicotine was not addictive. That was the whole ad, yet it was 
yanked by the governor. Go figure. That is not part of the health 
process. 


Let’s have health professionals designing ads that will affect 
kids, that are aimed at kids and that will get results from kids. 
That is the second reason I believe it is important that we have 
this bill. 
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I wish to conclude by saying that we have a terrible health 
problem, but we have reasonably good laws and we have a 
solution. As honourable senators think about this bill, I want you 
to remember that the youth smoking rate in California is 
11 per cent. In Canada, our youth smoking rate is 30 per cent. As 
you consider the bill, ask yourselves again why the kids in 
California are getting better protection than the kids in Canada. 
We have one major gap in Canada that must be filled, and that is 
the gap of funding. This bill will provide the funding. It meets 
that need without taking a nickel of tax money — not a nickel. 
This is not a tax bill. 


Finally, honourable senators, I believe that, after all of these 
years, we have come to the conclusion that this is the right thing 
to do and that this is the right time to do it. 


| Translation | 


Hon. Pierre-Claude Nolin: Honourable senators, this is not 
the first time I have supported Senator Kenny in his undertaking 
related to tobacco products and young people. It is not my 
intention to repeat all the points that have been skilfully and 
elegantly raised by him. 


The honourable senators who have taken part in, and followed, 
the debates of the first session of the 36th Parliament will recall 
Bill S-13, which was passed unanimously in this House. It is my 
hope that Bill S-20 will receive the same approval, after 
painstaking examination in committee, which goes without 
saying. 


Bill S-13 was not passed by the House of Commons. By 
correcting it, we ensure that Bill S-20 will not suffer the same 
fate. 
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For those honourable senators who have the bill before them, 
or decide to look at it a little later one, I will limit myself to this 
comment: Bill S-20 amends S-13 in order to ensure that the 
Speaker in the other place accepts it, not as a measure that is 
establishing a tax, but rather one that involves a levy. 


In committee we will have the time to explain to the members 
why Bill S-20 is appropriate. There are three reasons why it is 
acceptable. According to the ruling by the Speaker of the Other 
Place, the preamble was what was involved. There have been 
legal rulings to that effect. The preamble sets out clearly why the 
tobacco industry, which is currently out of public favour, has no 
credibility to defend, promote, or counteract the way youth 
smoking is developing, even if it wished to. A number of 
industry spokespersons testified on this, but they had no 
credibility whatsoever. This is why it is important for there to be 
a fund available if such an objective is to be attained. 


Bill S-20 improves on Bill S-13. It should be approved by the 
other place, because clause 3 of the bill establishes that a 
distinction must be made between the reason for establishing the 
Foundation — the program of education for youth — and the 
bill. That may seem similar, but they are two completely 
different things. Perhaps they were not properly understood by 
the Speaker of the other place. 


[ Senator Kenny ] 


Clause 35 of the bill establishes the benefits for the industry. It 
sets out three reasons that, according to the knowledgeable 
counsel who examined the matter, would indicate that Bill S-20 
should not meet the same fate as Bill S-13. If it receives the 
approval of this house, when it is under examination in the other 
place, we have every reason to believe that it will be passed. 


Honourable senators, we must send this bill as quickly as _ 
possible to committee so we may be examine it in depth, as we | 
did the last time with Bill S-13. | 


For the honourable senators who had followed the debate, it 
will be a bit of a repeat. We must repeat the exercise responsibly, 
as we are capable of doing. 


Hon. Marcel Prud’homme: Honourable senators, I will add 
my voice to that of Senator Nolin. What I wanted to say today, I 
will say in committee, as he has just suggested. | 


Hon. Sharon Carstairs (The Hon. the Acting Speaker): Is it | 
your pleasure, honourable senators, to adopt the motion? | 


Hon. Senators: Agreed. 
Motion agreed to, and bill read second time. 
REFERRED TO COMMITTEE 
[English] 


The Hon. the Acting Speaker: Honourable senators, when 
shall this bill be read the third time? : 
On motion of Senator Kenny, bill referred to the Standing | 
Senate Committee on Energy, the Environment and Natural | 
Resources. | 


SIR JOHN A. MACDONALD DAY BILL 
SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable. 
Senator Grimard, seconded by the Honourable Senator} 
Atkins, for the second reading of Bill S-16, respecting Sir 
John A. Macdonald Day.—(Honourable Senator Grafstein). 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): | 
Honourable senators, Bill S-16, introduced by my colleague: 
Senator Grimard, has captured the attention of a number of 
honourable senators. It is my understanding that Senator 
Grafstein and Senator Grimard have been exploring whether they 
might be able to collapse this bill into another bill. 


Until that happens, we have Bill S-16, which has merit on its 
own and I believe is supportable in and of itself. However, this 
being the fifteenth day that the item has been on the Order Papert 
without debate, I look forward to seeing progress that these. 
matters be voted up or down, one way or another, not just left te 
appear on the Order Paper and not be addressed. 
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It is my understanding that a fair amount of consultation has 
taken place on the principle of the bill, and I look forward to 
hearing further from Senator Grafstein when he speaks to the 
bill. 


On motion of Senator Hays, for Senator Grafstein, 
debate adjourned. 


A BILL TO CHANGE THE NAMES 
OF CERTAIN ELECTORAL DISTRICTS 


SECOND READING—DEBATE ADJOURNED 


Hon. Bill Rompkey moved the second reading of Bill C-473, 
to change the names of certain electoral districts. 


He said: Honourable senators, this is a bill like others that have 
come before us from time to time with regard to the change of 
name for ridings in the other place. Demographics is usually the 
Teason cited for the change. 


Some people have some concerns about this proposed 
legislation. However, those concerns are best addressed in the 
committee rather than on the floor of the Senate chamber. 


_ Honourable senators, I propose that we adopt this bill at 
second reading and move it on to committee. 


| [Translation] 
' Hon. Marcel Prud’homme: Honourable senators, it is true 
‘that this has already been debated and objections raised. We must 
put our cards on the table. We must ask the honourable members 
‘to stop what I am beginning to think is an abuse of public funds. 
Al first blush, this seems very simple. 


_ For instance, one member represents the riding of Dollard. He 
thinks it would be a good thing electorally if Kirkland, which is 
in the riding, were recognized and if the county were now called 
-Dollard—Kirkland. This is just an example, because Kirkland is 
not in the riding of Dollard. 


| @ (1830) 


j But what was never said — the chief government whip, 
‘Senator Mercier, understands this very well, because we worked 
‘on these issues together — is that nobody seems to be paying 
“attention to the enormous costs that this represents for Elections 
Canada every time we change the name of a riding. I recently 
‘learned that this may lead to logistical problems. As for the 
‘memory of computers, among other things, it becomes an 
impossibility or else the price will have to be paid. 


I was the member for Montréal—Saint-Denis, which was 
represented by Azellus Denis, who was a member of Parliament 
for 29 years and a senator for 28. By the way, Mr. Denis holds 
the record as the only member of Parliament since 1867 to sit for 
more than 54 years. This is something we should at least point 
‘out, even if I did not always agree with him. There has always 
‘been pressure to change the riding of Saint-Denis. 
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I represented a new neighbourhood which, during the Trudeau 
years, was part of the riding of Mount Royal. 
That neighbourhood was called Parc-Extension. Politically 
speaking, it would have been a good thing for me to say that it 
was the riding of Saint-Denis—Parc-Extension, but I would have 
had to add the riding of Papineau. Then it would not have been 
possible to forget Rosemont, where I live. It is as if, for example, 
the member currently representing Mount Royal now wanted his 
riding to be called Mount Royal—Céte-des-Neiges. This would 
create political headaches in Hampstead and Cé6te-Saint-Luc. 
It would become the _ riding of Mount Royal— 
Céte-Saint-Luc—Hampstead—Céte-des-Neiges. I have nothing 
against that, but no one ever told us how much each of these 
changes costs. 


When this bill is sent to the appropriate parliamentary 
committee, a senator should raise the issue of costs. Otherwise, it 
is simply a matter of approving a straightforward piece of 
legislation. 


Honourable senators will remember that I was one of those — 
and I never apologized for it — who were accused of letting the 
act follow its course when we talked about amending the Canada 
Elections Act and freezing the electoral reform and redistribution 
system. 


Thanks to a simple action by the Senate, the government saved 
between five and seven million dollars. It is true that the 
government was not happy with my decision, but I do not have to 
apologize for making the government save such an amount of 
money because of my stubbornness, as I was told at the time, 
right here in the Senate. No one remembers that we said no to the 
whim of members of Parliament by refusing to amend the 
elections act. Everyone was re-elected. Everyone was happy. His 
name was Joe, he was Canadian and he was very happy. 
However, that is another issue. 


Senator Rompkey is proposing, without naming them, a list of 
very long names. This means that when the chief electoral officer 
receives Parliament’s decision, it will be all over. He will have no 
choice but to amend the electoral map. I always raise the same 
objections. At some point, I will not only have objections, I will 
also try to convince senators that I am right, that no changes 
should be made to the names of ridings between elections. 
Parliament should have the wisdom to do that. When a 
redistribution takes place, it should remain in effect until the next 
election. This is so reasonable that I wonder why we do not do 
so. The millions of dollars that would be saved could be used to 
help international organizations or associations, such as the 
Inter-Parliamentary Union, which delivers great speeches 
throughout the world and which, with some money, could 
promote democracy and peace in the world. 


[English] 


If I am not there when the committee meets, I hope that you 
will remember to ask these questions. How much does it cost? I 
do not want to be philosophical here. How much does every 
change that takes place between elections cost? 
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[| Translation] 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): I 
am totally in agreement with certain of the principles raised by 
Senator Prud’homme. More particularly, I would like to raise the 
question of the process underlying this bill. 


When a simple bill arrives in the Senate, it is passed promptly, 
but when we engage in a process of reflection on a bill, of 
necessity we raise questions of principle such as the one relating 
to the process. Generally, one would assume that changing the 
name of an electoral district would relate to serious 
circumstances, such as riding redistribution. In the bill we have 
received, we have a list of ridings that wish to have a name 
change. At first sight this gives the impression — although I 
hope I am wrong about this — that the MPs see the ridings as 
their property. So they change names when they feel like it. 
Taking a riding in the province of Quebec for an example, I 
wonder how many senators were consulted, if only out of 
courtesy, by representatives of ridings that came within their 
electoral districts on the necessity of a name change. 


In the case of Ontario ridings as well, if I remember correctly, 
with the same names provincially and federally, their 
geographical limits were the same for both. So when such a 
change takes place, it affects the situation in a province directly. 
As all honourable senators are well aware, when a bill concerns 
the provinces, there is a Senate rule which states that the 
provinces have a right to be consulted. This is another matter of 
principle that arises. That said, I would like to move adjournment 
of the debate, on behalf of Senator Nolin. 

On motion of Senator Kinsella, for Senator Nolin, 
debate adjourned. 


[English] 


® (1840) 


PRIVILEGES, STANDING RULES AND ORDERS 
FOURTH REPORT OF COMMITTEE —DEBATE ADJOURNED 


The Senate proceeded to consideration of the fourth report of 
the Standing Committee on Privileges, Standing Rules and 
Orders (questions of privilege of Honourable Senators 
Andreychuk and Bacon) presented in the Senate on April 13, 
2000.—(Honourable Senator Austin, P.C.). 


Hon. Jack Austin moved the adoption of the report. 


He said: Honourable senators, I should like to make a few 
comments with respect to the fourth report of the Standing 
Committee on Privileges, Standing Rules and Orders. The report 
is based on two references from the Senate, the first being the 
one of October 13, 1999, which resulted from a question of 
privilege raised by the Honourable Senator Andreychuk based on 
the leak of a report of the Standing Senate Committee on 
Aboriginal Peoples that appeared in the National Post on 
Saturday, September 11, 1999. The second question of privilege 
discussed in this report was raised by Senator Bacon on 


[| Senator Prud’homme ] 


November 24, 1999, and relates to stories that appeared in 
Le Soleil and The Toronto Star. 


The Senate found a prima facie case of breach of privilege in 
each of those questions raised in the Senate and referred those 
questions to the committee. The committee reviewed both 
questions of privilege in its proceedings. 


Senator Andreychuk asked the committee not to find fault but 
to review the practice of committees and to make 
recommendations with respect to that practice and the way in 
which committees and their chairs could endeavour to reduce, if 
not avoid, questions of leaked reports. I need not describe to 
honourable senators the concern of the Senate with regard to 
leaked reports. The Senate has taken the question of a breach of 
privilege very seriously indeed. 


Senator Bacon wished the standing committee to be more 
active in its investigation of her breach of privilege, in particular 
because of the possibility of substantial damage being done to 
various individuals as a result of the leak of the draft report, 
which had financial consequences on which possible benefits 
might be confirmed by prior knowledge. 


The committee, in each of those cases, has reviewed the 
practice in the other place, the practice in the House of Commons 
in Britain and the practice in both the Senate and House of 
Representatives of Australia. 


We found much to appreciate in the British and Australian. 
practice. In those cases, as a result of their experiences, the: 
practice has evolved to request the committee from which the: 
breach has been alleged to undertake, of its own motion, the first 
investigation of that breach, the idea being that that committee is. 
closest to the event and therefore the committee should, 
immediately on a belief that a breach may have taken place, 
inquire into the possible causes of the breach and the: 
responsibility therefor. 


That would not in any way prevent any senator from raising 
the question in the Senate itself. However, in the case where a. 
committee reported to the Senate that it was undertaking an’ 
investigation of the question of a breach, the Speaker would 
defer the debate on the breach of privilege until the committee’ 
had made its report, whether the report was a belief that there. 
was a prima facie breach or that there was no prima facie breach. | 
That particular committee would also be asked to determine 
whether the breach of privilege caused any substantial damage. 
The reason for that request in its operations is to set an objective 
for the finding of sanctions by the Standing Committee on 
Privileges, Standing Rules and Orders. 


The way the process would work is as follows. If the 
committee within which the breach is alleged reported that it 
believed that there was a prima facie case and it had carried out 
an investigation and the investigation showed either substantial | 
or only nominal damage, a report would be made to the Senate. 
the Senate would debate the report, and, in the Senate’s wisdom. 
it would either accept the report of the operating committee O1 
alternatively accept the report and refer the matter to the 
Standing Committee on Privileges, Standing Rules and Orders tc 
determine what sanction should be levied by the Senate. | 
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These are the practices in the British House of Commons and 
in the Australian Senate and House of Representatives, and they 
recommended themselves to our committee. In our report, we are 

making such a recommendation to this house. 


We have some additional observations, honourable senators, 
with respect to the practice of committees. We believe that the 
level of consciousness of the importance of committee 
confidentiality needs to be raised substantially. In our report, we 
‘have asked committee chairs to be more careful in the circulation 
‘of their reports, not to circulate draft reports except to senators, 
‘to number those reports, and to identify the people in the 
committee room in camera. We have asked committee chairs not 
to allow non-senators and non-committee staff into the room 
‘except as they believe their presence is necessary, not simply to 
let people sit around the room because they are staff members of 
various senators. We have asked that the attendance in 
committees in camera be taken. 

| 

_ We have also put forward a caution with respect to the 
‘employees of the Senate, those people who are permanent 
employees. While there is a provision in their employment 
contracts with respect to confidentiality, our suggestion is that 
there should also be additional advice to them — although we 
‘have no fault to find, I want to say immediately, with respect to 


‘the performance of Senate staff. 


_ There is, however, the problem of temporary people, people on 
contracts. These people come in because they have a specialty or 
van expertise to contribute to the committee, but they are not 
mecessarily part of the Senate culture, nor do they adopt the 
‘Senate culture or feel comfortable with it. One of our problems is 
‘that, in a number of cases, people who have expertise also have 
‘points of view, and if they are not comfortable with where the 
‘committee is going, they may decide to be a little bit adversarial 
with respect to the way in which the committee is handling its 


particular business. 


> @ (1850) 


Senator Pearson sent to the committee a letter raising various 
issues regarding in camera proceedings. The committee found 
Senator Pearson’s letter quite relevant to its work in this instance. 
The sixth edition of Beauchesne states that committees should 
make clear decisions on how to circulate draft reports, on how to 
deal with evidence and on the publication of their minutes. 


. We do not wish to interfere with the discretion and the 
responsibility of the chairs of committees, the role of the steering 
committees or the rights of the members, but it is important for 
the chairs and the steering committees to agree in advance on the 
procedure for handling in camera hearings and for discussing 
reports. 


Since our report to the Senate, a new prima facie finding of 
breach of privilege was made with respect to the work of the 
Standing Senate Committee on Banking, Trade and Commerce. 
Our committee in its report urged that the very committee that 
suffers an alleged breach should carry out the initial 
investigation. The Senate has not yet debated, discussed or 
concluded its views on our report, so I simply want to advise 
honourable senators that, tomorrow, the Standing Committee on 


Privileges, Standing Rules and Orders will commence to act as if 
it is the committee from which the alleged breach has sprung. We 
will carry out an inquiry that I hope will help in developing the 
model by which committees will deal with matters of this kind. 
Hopefully, there will be very few matters in the future. 


On the question of sanctions, the United Kingdom and 
Australia take breaches of privilege very seriously. There, if a 
member of the parliament is found in breach of privilege, the 
member’s right to sit and to participate in the business of the 
chamber is suspended for a period of time. That period of time is 
decided by the committee and approved by the chamber. 


In addition, in those jurisdictions, a journalist who is found to 
have leaked a report of a committee is normally found to be in 
breach of privilege. Sanctions, usually relating to the right to be 
seen on the precincts of parliament, are levied. 


The business of freedom of the press and the convention in our 
two houses of not dealing with journalists in breach of privilege 
have sprung up over a period of time. I want to be clear. The 
committee for which I am reporting is not recommending that 
any action be taken against journalists. 


As I noted last week in the Senate, the journalist who printed 
excerpts of a Banking Committee report made it quite clear in his 
article that he was quoting from a draft report that had not yet 
been released. He referred to the fact that it would appear in the 
next few weeks. In both Britain and Australia, that would have 
constituted a clear breach of privilege by the journalist. 


I am not doing justice to the actual text of this report. I urge 
honourable senators to read it. It is not a long report; it is 
carefully written. The Standing Committee on Privileges, 
Standing Rules and Orders would like the Senate to receive and 
approve its report and to adopt the new procedure with respect to 
questions of privilege that I have outlined. I believe this is a more 
workable system than the one currently in the rules. 


Hon. Anne C. Cools: Honourable senators, I thank 
Honourable Senator Austin for his excellent work. I am looking 
at this report with some interest. He made reference in his speech 
to a letter from Senator Pearson. The report itself, at 
paragraph 31, refers to the letter. To the extent that the committee 
received the letter from Senator Pearson, perhaps the Senate 
should also have the benefit of that letter. Would Senator Austin 
table a copy of that letter, please? 


Senator Austin: Honourable senators, I will look to see 
whether the letter is written as personal and confidential or 
whether it contains any restriction. I will then advise the 
honourable senator. I should like to talk to the author of the letter 
to obtain her consent in that regard. 


Senator Cools: I am reading from the report of the committee 
and it states: 


By letter dated December 8, 1999, Senator Landon 
Pearson has raised various issues relating to in camera 
committee proceedings, which are very relevant to the 
issues covered by this report. 
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I can only assume that, to the extent that you put it on the 
record of the Senate chamber, that you intended the Senate to 
have some knowledge of it. It seems to me that it is entirely in 
order. To the extent that you are asking the Senate to approve 
your study, it is entirely proper that the Senate should have a 
copy of it. 


Senator Austin: Honourable senators, Senator Pearson is 
here. Perhaps she can assist. 


Senator Cools: I have no objection to that. 


Hon. Landon Pearson: Honourable senators, I will discuss 
this with Senator Austin. I have no objection to that letter being 
tabled here in the Senate. I have to be sure it is the correct 
version, because I did some editing and improving with the help 
of some colleagues. We will discuss it, but I have no objection in 
principle to the request of the Honourable Senator Cools. 


Hon. Marcel Prud’homme: Either you are tabling it or not. 


Senator Cools: Honourable senators, this is an interesting 
situation. The author of the letter, Senator Pearson, says she has 
no problem with the letter being tabled here in the Senate. 
Senator Austin is saying he has some concerns about 
confidentiality. This would almost raise a whole new question of 
privilege, which I would be prepared to address. Can such a letter 
be confidential when the Honourable Senator Austin is asking 
the Senate to approve the report? That can be left for another day. 


Senator Austin: Honourable senators, I would reply to 
Senator Cools in this fashion. It is important for a committee 
chair to be very careful with material that is submitted. I would 
extend the same courtesy to any senator. I would make an inquiry 
to see whether the senator had any objection. I am delighted to 
have my concern about the proper procedure removed by the 
remarks of Senator Pearson. 


I would just add that paragraph 31 does not contain a 
recommendation by the committee for which the committee is 
seeking inclusion in the rules. It is an observation with respect to 
how in camera hearings might be conducted. It is not part of our 
report on the questions of privilege. 


Senator Cools: Honourable senators, the question before us is 
the adoption of the report in its entirety, unless Honourable 
Senator Austin is saying that that portion is not part of the report. 


We should commend the Rules Committee, because some of 
these questions have been lying dormant for quite some time. In 
recent years, Senator Kinsella and I have raised many of these 
questions of privilege hoping that, at some point in time, the 
Senate would give them serious attention. To that extent, I 
welcome the kind of intense work the committee has done. 


® (1900) 


On the question of leaks, Senator Austin knows that I feel 
strongly about members violating confidence and trust here, and 
revealing such important information to the media. 


In any event, I have a great deal to say about this matter. I am 
most interested in it. Every day, it seems, one opens up the 


| Senator Cools ] 


newspaper and there is a story about another leak. There once 
was a time when one saw no such reports about the Senate. I am 
not speaking to the matter today. My intention was to simply put 
those questions to Senator Austin. Having said that, I should like 
to take the adjournment so that I can speak to the question in a 
more fulsome manner. 


On motion of Senator Cools, debate adjourned. 


NATIONAL DEFENCE 


NEED TO JOIN WITH UNITED STATES IN 
MISSILE DEFENCE PROGRAM—INOUIRY—DEBATE CONTINUED 


On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Forrestal] calling the attention of the Senate to the 
need for Canada to join the United States in National 
Missile Defence.—(Honourable Senator Taylor). 


Hon. Douglas Roche: Honourable senators, the government’s 
plans to have cabinet examine the issue of Canada’s participation 
in the national ballistic missile defence system, which is now 
being developed by the United States, escalates the importance 
of the debate on this subject. Senator Forrestall, whose high 
regard in the Senate has been earned by his many years of service 
in the two chambers of Canada’s Parliament, made an important: 
contribution. My own contribution, from a different perspective, 
centres on these main points: first, what the U.S. National 
Missile Defence program, known as NMD, would do, and the 
opposition publicly expressed by the closest allies of the U.S. 
second, why NMD is a profound danger to international stability; 
and, third, why it would be a mistake of unprecedented: 
proportions for Canada to take part in such a program. 


First, the $60-billion NMD system is intended to provide a 
defence of all 50 states in the United States against small-scale. 
attack by intercontinental-range ballistic missiles. The primary! 
argument made for immediate deployment is the possibility that. 
emerging missile states hostile to the U.S., such as North Korea,’ 
might soon acquire ICBMs and use them to attack U.S. territory. 
The proposed NMD system would use ground-based interceptors. 
deployed initially at one site and eventually at two sites. 
supported by an extensive network of ground-based radar anc 
space-based infrared sensors. This system uses impressively 
advanced technology. 


Since tests have so far proved inconclusive as to whether the 
system will work, another test is scheduled shortly, after whict 
President Clinton has said he will make a final decision whethei 
to commit the U.S. to deployment. However, it is precisely the 
deployment of such a system that the Anti-Ballistic Missile 
Treaty, ABM, signed by the U.S. and the former Soviet Union i 
1972, was designed to stop. The ABM was designed to disallov 
the building of defensive systems in order to discourage th 
building of more offensive weapons to overcome these defences 
The U.S. admits NMD contravenes the ABM treaty andi 
pressuring Russia to amend it or to abrogate it entirely. 
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Documents of the current U.S.-Russian negotiations were 
published in the New York Times on April 28. As the Union of 
Concerned Scientists explains in these documents, the United 
States asserts that Russia need not fear that the U.S. NMD 
system would undermine Russia’s nuclear deterrent for two 
reasons. First, the U.S. argues that both countries “will possess, 
under any possible future arms reduction agreements, large 
diversified arsenals of strategic offensive weapons” and that both 
countries could deploy “more than 1,000 ICBMs and 
submarine-launched ballistic missiles with nuclear warheads 

over the next decade and thereafter” to give both countries “the 
certain ability to carry out an annihilating counterattack.” 


_ These documents, first obtained by the Bulletin of the Atomic 
_ Scientists, demonstrate that to deploy its NMD system, the U.S. 
is willing to give up indefinitely the potential for cutting the 
Russian arsenal below about 1,000 missiles. If the U.S. is telling 
Russia that retaining a large arsenal for the indefinite future is its 
hedge against a U.S. NMD system, then the U.S. cannot credibly 
persue that it is also taking steps toward deep reductions or the 
elimination of nuclear weapons. 


Yet, just last week, at the Non-Proliferation Treaty Review 
Conference at the United Nations, which I attended, Secretary of 
| State Albright and other U.S. government officials sought to 
assure the rest of the world that the U.S. remains committed to 
‘fulfilling its obligations under the NPT to pursue nuclear 
disarmament. These documents reveal just how empty those 
- assurances are. 
| 
To say that the international community is in an uproar over 
US. intentions puts it mildly. There is consternation. The issue 
‘has not only split the U.S. from Russia but virtually isolated the 
bU. S. in the world community. Even the nuclear partners and 
strongest allies of the U.S. are publicly trying to dissuade the 
‘U.S. from proceeding because of the irreparable harm it will do 
the nuclear disarmament agenda. 


Russia’s Minister of Foreign Affairs, Igor Ivanov, warned the 
U.S. that reduction programs will be jeopardized if the U.S. 
‘proceeds with NMD. The ABM treaty is a cornerstone of the 
‘non-proliferation regime, he said, and cannot be tampered with. 

‘Whereas Ms Albright said there was no good reason why the 
ABM treaty could not be amended, Mr. Ivanov put it plainly by 
“stating: 


Compliance with the ABM Treaty in its present form 
without any modifications is a prerequisite for further 
negotiations on nuclear disarmament. 


In his address at the UN, he made the same point several times. 
He said: 


Further reductions in strategic offensive weapons can 
only be considered in the context of preservation of the 
ABM Treaty. 


In other words, if NMD goes ahead, it is goodbye nuclear 
disarmament. 


China is very wary of a Russia-U.S. deal on NMD. 
Ambassador Sha Zukang of China weighed in at the NPT review 
with an attack on any kind of ballistic missile defence system as 
“posing a severe threat to the global strategic balance and 
stability.” He accused the U.S. of trying to seek ‘absolute security 
for itself, an impossible task that is tantamount to a nuclear arms 
buildup. He warned that the international nuclear disarmament 
process would come tumbling down if the U.S. proceeds with 
NMD. 


While more circumspect, the United Kingdom and France, 
nuclear allies of the U.S., both expressed similar concerns. Peter 
Hain, U.K. minister of state said: 


Active missile defence raises complex and difficult issues. 
We have made it clear — 


— to the U.S. and Russia — 


— that we continue to value the ABM and wish to see it 
preserved. 


Ambassador Hubert de La Fortelle of France said his country 
was “anxious to avoid any challenges” to the ABM “liable to 
bring about a breakdown of strategic equilibrium and to restart 
the arms race.“ 


In addition, Javier Solana, former secretary general of NATO, 
speaking for the European Union, said NMD could actually 
“de-couple” the security link between the U.S. and its NATO 
allies, and this would indeed lead to chaos. 


® (1910) 


Honourable senators, the U.S. keeps saying it has to protect 
itself against “rogue” states and focuses on North Korea, Iraq and 
Iran, but there is no evidence that any of these states could 
manufacture a nuclear warhead. North Korea’s missile program 
is primitive by world standards. Furthermore, the U.S. and North 
Korea are making progress in a cooperative program to eliminate 
the North Korean missile threat. An historic summit between 
North and South Korea is looming. Present trends indicate that 
North Korea’s economy may collapse, democratizing trends in 
Iran could alter the direction of that country, and a post-Sadam 
Iraq may well restore friendly relations with the West. 


In short, the threat from other countries is diminishing; yet, the 
proponents of NMD claim an enemy is lurking, precisely because 
they must be able to depict an enemy somewhere in order to 
generate the support of U.S. taxpayers. Moreover, as the brilliant 
U.S. analyst Frances Fitzgerald points out in her new book, Way 
Out There in the Blue, NMD is the successor of the discredited 
strategic defence initiative of the 1980s known as Star Wars and 
is driven by the ideologically based extreme right in the U.S. that 
seeks an impossible unilateral security to the detriment of arms 
control and disarmament agreements of the past 30 years. 
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The motivation of this band of ideologues, which has captured 
control of the U.S. Congress, is to prepare the way for the U.S. 
military dominance of outer space. The spectre of a puny North 
Korea as the rationale for NMD is but a subterfuge for the real 
goal, which is the development of weapons in space and the 
preparation for space-directed wars of the 21st century. In all of 
this, the profits for the military-industrial complex, already at 
historic highs because of the $280-billion annual defence budget 
of the United States, will be spectacular. 


Honourable senators, NMD is the trap now waiting to be 
sprung on Canada. 


As the U.S. geographic partner in North America, 
U.S.-Canada defence has been intertwined for decades. The 
NORAD agreement, developed during the Cold War to warn of 
Soviet missile attacks, is an expression of the structural 
relationship between the U.S. and Canada. The structural 
agreements of NORAD and NATO defence systems cannot be 
tampered with lightly. Nevertheless, a concerted campaign to 
intimidate Canada into supporting and joining the NMD has been 
launched. Its most vocal advocates are the pipsqueak colonels of 
the Pentagon, as former prime minister Trudeau once called 
them, who are conjuring up irrational fears among some 
Canadians that the U.S. will stop protecting Canada if our 
country does not join NMD. Foreign Minister Lloyd Axworthy is 
being attacked because he said at the UN two weeks ago that 
“The proposed unilateral National Missile Defence would have 
serious implications for the NPT regime.” As I have shown 
above, Mr. Axworthy was mild compared with what the rest of 
the world community is saying. 


Honourable senators, in the late 1980s, when Canada was 
invited by the U.S. to join the Star Wars program, the same cheap 
threats were made that our country would suffer if we declined. 
After careful consideration, the Canadian government of the day 
said no. What happened? Nothing, except that the North 
American Free Trade Agreement and other economic benefits to 
Canada went ahead. If Canada could say no to missile defence 
madness in the Cold War, why can we not — politely, of course, 
as befits our role in international diplomacy — say no in the 
post-Cold War era? 


Speaking of diplomacy, one of Canada’s greatest military 
diplomats, Tommy Burns, who led our country in arms control 
negotiations, would be turning over in his grave at the idea of 
Canada becoming the laughingstock of the world in giving up 
our cherished ability to contribute to the building of peace by 
joining in such an ill-considered venture. So would other great 
Canadian internationalists, such as Lester Pearson, John 
Humphrey, Hugh Keenleyside, Saul Rae and King Gordon. 


The time has come — and many, many Canadians are 
watching Ottawa carefully to see how we will come down on this 
matter — for the Government of Canada to state that the 
foremost priority for Canada is to build the body of international 
law represented by the UN system, not succumb to the militarists 
in the U.S. who want nothing better than to trumpet to the world 
that the highly-respected Canada has bought into NMD. Canada 
must not allow itself to be hoodwinked by being drawn into a 
matter that is being driven by U.S. domestic politics. 


{ Senator Roche ] 


If Canada were to join NMD, it would have catastrophic 
consequences for our ability to continue arguing for the! 
non-proliferation of weapons of mass destruction. At the 
moment, Canada is playing a major role to ensure that the 
Non-Proliferation Treaty —— the review of which is ongoing in. 
New York — remains intact as a bulwark against the spread of, 
nuclear weapons. That is where Canada’s efforts must remain, 
focused. 4 


| 

Finally, the answer to future threats of ballistic missiles is tc 
preserve and strengthen the existing web of military, political 
economic and legal measures designed to prohibit, impede. 
isolate, expose and respond to the activities of potentially hostile 
state and non-state actors. The alternative to NMD does exist. I 
is the maintenance of international legal norms backed up by 
properly funded verification regimes, arms control, economiy, 
incentives, cooperative programs and export control systems) 
This approach builds the conditions for peace. Canada must gi 
forward to peace, not backward to war. 


Hon. Senators: Hear, hear! | 

Hon. Marcel Prud’homme: | should like to ask a question 0. 
the Honourable Senator Roche. He was kind enough to quote th’ 
Minister of Foreign Affairs, Mr. Axworthy, but in order ti 
understand the full intensity of the debate, would the honourabl 
senator speak to the comments of the Minister of Nationé 
Defence, who seems to be in full disagreement wit) 
Mr. Axworthy? There was something very troubling for me whe, 
I saw for the first time, I must say, in my 37 years in Parliamen: 
two ministers with major portfolios “perceived” to be in ful 
disagreement. In order to understand your strong views — an, 
I do because I share them — would the honourable senat¢ 
comment on the Minister of National Defence’s view of tk. 
position Mr. Axworthy has so well expressed? 


Senator Roche: Honourable senators, I do not believe that th 
Minister of National Defence, Mr. Eggleton, for whom I hay 
high respect, has made a definitive statement in this respect: 
quoted the words of Foreign Affairs Minister Axworthy, wl 
spoke at the UN about two weeks ago to the Non-proliferatic 
Treaty Review Conference. He clearly expressed great hesitatic 
and reservation. I do not believe that I can do justice | 
Mr. Eggleton without a definitive statement on his part. 


Hon. Bill Rompkey: Honourable senators, I find t): 
arguments of Senator Roche very persuasive and I congratulé: 
him on his speech. 


There seems to be some disagreement regarding whether the. 
rogue states do, in fact, have nuclear capability. I was 
Washington some weeks ago and heard from officials at t 
Pentagon that four or five rogue states had the ability to reach 1 
U.S. with nuclear weapons. They were misinformed, uninform 
or deliberately misleading us. I would hate to think that offici 
of the Pentagon would do that. I am puzzled on a statement’ 
fact. If, indeed, these states do have the weapons, and if, inde, 
the weapons can reach the United States, then what does }' 
United States do to protect itself given that some of these rog’ 
states will not participate in the international structures that ° 
put in place for nuclear disarmament? 
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The second question is rather puzzling, but regarding the first 


- question of fact, perhaps the honourable senator could enlighten 
me. 


@ (1920) 


Senator Roche: I believe that a concerted campaign is 
underway using the old methods of propaganda to convince the 
public that they are in danger from countries on the grounds that 


_ they possess weapons. The countries that have been named — 
Iran, Iraq and North Korea — do not possess nuclear weapons. 


They do not have a delivery capacity capable of spanning the 


_ space to reach the United States. 


~ 


Moreover, with respect to their participation in international 
agreements, the three countries that I have named are participants 
in the non-proliferation treaty. Former defence secretary Perry 
has led a delegation on behalf of his country to North Korea to 


_ build up the relationship between the two countries. The United 


States has already spent enormous sums of money financing the 


_ development of reactors in North Korea for peaceful uses. The 


a! 


partnership that can be developed, as pointed to by the fact that 


_ there will be a summit between North Korea and South Korea 


shortly, illustrates that the so-called adaptation of rogue states 
endangering us is greatly exaggerated by those who wish to gain 
in political, economic and military terms from scaring the public. 


On motion of Senator Taylor, debate adjourned. 


FUTURE OF CANADIAN DEFENCE POLICY 
INQUIRY 
On the Order: 


Resuming debate on the inquiry of the Honourable 
Senator Forrestall calling the attention of the Senate to the 
future of Canadian Defence Policy.—(Honourable Senator 
Rompkey, P.C.). 


Hon. Bill Rompkey: Honourable senators, it is a great 


| pleasure for me to rise to speak to the subject raised by my 


colleague from across the way. I must say that my remarks will 
be both complementary and complimentary. I applaud the 
honourable senator for raising this matter. I must say that I 


‘concur with much of what he had to say — perhaps not all, but 
/ much of what he had to say. I hope that will be evident in my 


remarks. 


In 1994, I had the privilege of co-chairing the Special Joint 
Committee on Canada’s Defence Policy. As a matter of fact, my 
co-chair is to my right. I was then in the other place, and he was 
in the Senate. Senator Forrestall was a member of that 


| committee. We produced the final report “Security in a Changing 


World,” which was our review of defence policy. I might say that 
at that time we were one of the few jurisdictions in the world 
Where a parliamentary review had been done before a 
bureaucratic and government review. 


We were quite pleased because, with the release of the white 
Paper, the Canadian Forces, they said, as did we, were to be 


multi-purpose, combat capable, able to fight alongside the best. 
The white paper recognizes that, although we cannot cover the 
entire military spectrum, the Canadian Forces must be capable of 
defending Canada as well as defending North America in 
cooperation with the U.S. Two-thirds of what we recommended 
found its way into the white paper. We were pleased. It was 
satisfying for us as parliamentarians to have that reaction. 
However, when you examine it more carefully, a few of the most 
important recommendations were not followed, and that is what I 
wish to address today. 


Some of the key rejected committee recommendations were 
those addressing the defence budget and the size of the regular 
forces. In rejecting both of those basic components, the setters of 
our defence policy have severely restricted the ability of the 
Canadian Forces to respond to the government’s own objectives. 


Certainly the objectives of defence policy outlined in the 1994 
white paper remain sound. However, there is a serious doubt in 
my mind, as I think there is in the mind of Senator Forrestall, that 
the Canadian Forces today have the ability to carry them out. 


Our 1994 joint committee had advised the government that 
defence funding should not fall below the 1994 levels. We argued 
that further reductions would fundamentally impair capabilities. 
The white paper did not endorse that key recommendation, and 
we have seen defence budgets fall by 23 per cent, or $2 billion, 
since 1994, 


Moreover, the regular forces have been reduced from 75,000 
to 60,000 in recent years despite the warning of the joint 
committee that a level of 66,700 represents the minimum 
capability required for the Canadian Forces to play a meaningful 
role at home and abroad. 


While DND’s budget was cut by some 23 per cent during the 
1990s, more recent and intense pressure on the military to 
respond to numerous overseas missions prompted the 
government to invest new money. Events such as the pull-out of 
the Canadian Forces from Kosovo peacekeeping missions and 
delays in the East Timor peacekeeping deployment because of 
the breakdown of transport planes were some of the more 
obvious reasons that forced the government to act and financially 
rescue the cash-strapped Canadian Forces. 


There has been a second consecutive increase in the DND 
budget following the government’s federal budget for 2000. 
According to that budget, the Canadian Forces will receive 
$1.7 billion in new money over three years. That represents 
$400 million this present year, 2000-2001; $500 million in the 
next fiscal year, and $600 million in the following year. DND 
says that the increase in their budget will head off possible 
layoffs of soldiers and will allow the ministry to begin looking at 
purchasing new equipment, including 28 Maritime helicopters to 
replace the Sea Kings, upgrading the CF-18s and the Aurora 
patrol planes and the Hercules. While the military may well 
welcome these budgetary increases after decades of cuts, they 
fall short of the increases that our allies, Australia and the United 
States, recently gave their respective armed forces. 
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We must also consider that 10 per cent of that new money has 
already been spent because DND must use $180 million of its 
new money to repay the federal government for loans it incurred 
to finance the Y2K operation. It has already committed to using 
a significant portion of the remaining money to pay for quality of 
life programs. Between the money spent on peacekeeping and 
the portion allotted to debt repayment and for quality of life, 
there will be no additional funds to invest in capital equipment, 
training, and the crucial areas where additional funding is 
desperately required. Therefore, this limited influx of new money 
hardly raises the basic budget line. The military still will have to 
scramble to find ways to keep personnel above 60,000 and to pay 
for new equipment. 


Just as important as inadequate funding is the issue of the 
reduction in military personnel. Despite a significant increase in 
the DND budget, actual troop numbers may well fall below the 
white paper’s 60,000 mark this year. Indeed, the Canadian Forces 
will withdraw soldiers from peacekeeping missions to reduce the 
number of troops on foreign soil from 4,500 to 3,000, as the 
current budgetary increases will not allow the Canadian Forces to 
sustain their current level of overseas deployment. 


@ (1930) 


Despite public support, the institution is stretched beyond 
capacity. It is increasingly questionable whether our Canadian 
Forces can sustain the current operational tempo. Many men and 
women are serving in their fourth or fifth tour overseas in the last 
seven years. The cycle of increased operational deployments, 
using the same people over and over, is degrading Canada’s 
ability to respond at all. 


I should like to briefly address the conditions to which our 
forces find themselves exposed. Quality of life programs are 
certainly where DND has placed the most emphasis in recent 
years and the department has been successful at implementing 
changes. A significant portion of the new money from the 2000 
budget will be allocated to the quality of life reforms, including 
packages that increase pay, benefits and disability coverage. 
While this is definitely a step in the right direction, quality of life 
programs are not remedying the fact that troops are overworked 
and overburdened with a terribly high operational tempo and 
dwindling forces. Quality of life programs cannot rectify the 
roster of problems that force troops to work with outdated and 
unreliable equipment. Money invested in quality of life programs 
is, without a doubt, a good investment. However, it also shows 
that more funding is needed to address the other crisis in the 
Canadian Forces. 


One of the most important aspects of our forces is the reserves. 
DND is implementing the 36 accepted recommendations of the 
report of the Special Commission on Restructuring the Reserves. 
It has already fully implemented eight of the recommendations, 
four of which involve support for both the cadet and Canadian 
ranger programs, and four of which recognize the overall 
composition of the Canadian Forces and the need to eliminate 
administrative differences between the regular and the reserve 
force. 


The harmonizing of compensation and benefit entitlements, 


which is of particular importance to personnel, is well underway 
with the introduction of this program that significantly improves 


[ Senator Rompkey ] 


reserve pay. Reserve force pay rates are now set at 85 per cent of 
regular force rates and all future pay initiatives apply to all - 
members of the Canadian Forces. | 


While implementation of the remaining 28 recommendations — 
is underway, most are focused on land force reserve” 
restructuring, which is proceeding in two concurrent phases. To — 
date, phase one, which involves infrastructure and establishment, 
has addressed the introduction of total army establishments, © 
resulting in the replacement of 14 militia districts with an initial 
organization of 10 brigade groups. The challenge of realigning 
the structure at the unit level, with the potential for adjustments 
to regimental organizations, lies ahead and will be the focus in- 
the coming months. Phase two will address other longer-term 
issues, including training, mobilization, equipment, policies and 
bands. 


I look forward to the report of John Fraser. I understand it is in 
the hands of the minister now. I have not seen it. However, I am 
alarmed at the indication of the differences that exist between 
what that report might say and what the department is planning” 
for the future. We have our work cut out for us to monitor exactly 
what will happen with the rest of the restructuring of the” 
reserves. 


In its 1998-99 interim report, the minister’s monitoring 
committee on change has been especially critical of the 
implementation of reforms related to the restructuring of the 
reserves. Ministerial decisions to shape the restructuring process _ 
have not been implemented. The committee found that the 
Canadian Forces had abandoned most of the main tenets of 
restructuring, and far too little has been accomplished since the 
1988 and 1999 reviews. | 

While the reserve forces can and do support the regular force, | 
both on missions overseas and domestically, there are limitations | 
as to how much reliance can be placed on them. Following 
attempts from the early 1990s to deploy peacekeeping | 
contingents with a high proportion of reservists — up to” 
40 per cent — the Canadian Forces subsequently placed a limit | 
of 20 per cent reservists in any single contingent because of the | 
costs of training and the loss of unit cohesion. 

Current defence planning, as reflected in the Defence Planning| 
Guidance 2000 and Defence Strategy 2020, emphasizes rapid | 
response to developing crises, something that cannot easily or | 
cheaply be accomplished by reservists. In addition, the absence 
of guaranteed call-out means that domestic operations must have 
a backbone of significant numbers of regular force troops even if. 
a large portion of reservists are deployed. 


As always, the bottom line seems to be money. Lack of funds. 
is also having an extremely negative effect on training and 
equipment. This, in turn, affects the core capability and readiness” 
of the Canadian Forces. Close to half of the departmental budget 
reductions since 1994 have been borne by the capital equipment: 
budget. In 1996, following a series of budget reductions, the 
department made a commitment to avoid repeating the 
experience of the 1970s, when the “rust-out” became a serious: 
problem. Despite this commitment, long-term capital plans and 
defence services program currently forecast a decline in 
equipment spending over the next five to 15 years. 
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The capital budget of the Canadian Forces now stands at about 
90 per cent of its overall budget. The Auditor General warned in 
1998 that DND faces the eventual rust-out of its equipment if the 
capital budget is not increased. 


Strategy 2020, which was released last summer, sets a 
five-year target of 23 per cent of the defence budget for capital 
‘investment. However, DND’s last attempt to hit a target for 
equipment purchases in the late 1980s and early 1990s was a 

failure. 


_ Honourable senators, inadequate funding has led to numerous 
deferrals, delays and cancellations in the capital acquisition 
process. Improper equipment has also compromised the 
capability of Canadian Forces, both abroad and in their domestic 
‘missions. There are significant gaps in strategic surveillance and 
only a limited capability to exert our national will in the very 
demanding environment of Canada’s Arctic. Inadequate 
resources also mean that Canada is finding it increasingly 
difficult to keep up with technological advances. 


When our joint committee submitted its report to the 
government, it devoted an entire section to the role of 
Parliament. This section of recommendations was completely 
overlooked in the white paper and continues to be ignored and 
overlooked. Recommendations such as those to create a 
‘permanent standing joint committee on defence or an annual day 
of debate in Parliament to discuss defence policy are 
recommendations that must be acted on not by DND, but by 
Parliament directly. Ultimately, Parliament has the major 
esponsibility for its actions and contributions in the area of 
defence policy. 


The National Defence Committee of the House of Commons 
‘has done some useful work, in particular its study and report on 
‘the quality of life in the Armed Forces, but it has not addressed 
the core operational problems that plague the Canadian Forces 
and undermine DND’s mandate. Not only have the deficiencies 
and shortages in the Canadian Forces impacted directly on 
capability and readiness, they have also drawn the attention of 
‘international allies and the domestic public. NATO has expressed 
‘the view that Canada is not pulling its weight in multilateral and 
bilateral security organizations. 


The Hon. the Acting Speaker: I regret to inform the 
‘Honourable Senator Rompkey that his time for speaking has 
expired. Is there unanimous consent for the honourable senator to 
‘continue his speech? 


Hon. Senators: Agreed. 


_ Senator Rompkey: Thank you. I am nearing the end of my 
‘speech, honourable senators. 


. The Secretary-General of NATO, Lord Robertson, pointed out 


that Canada is second to last among NATO members in terms of 


defence spending as a percentage of GDP. Despite our excuses, 
we are far from the only country dealing with financial 
limitations and the restructuring of armed forces. Defence 
spending has decreased in most NATO countries, but Canada’s 


overall expenditures remain among the lowest. In 1997, Canada 
spent 1.3 per cent of its GDP on defence, compared with 
3.4 per cent by the United States, 2.7 per cent by the United 
Kingdom and 1.6 per cent by Germany. 


The Canadian public is also skeptical about the forces’ 
capabilities. A survey by the Toronto-based Pollara public 
opinion firm in early 1999 showed that 69 per cent of 
respondents felt that the military did not have the equipment to 
do its job. Parliament is also beginning to question further 
reductions to the defence budget. Many MPs are now pushing for 
a five-year program of budget increases. The difficulties are well 
known. Increased pressure to intervene in outbreaks of violence 
around the world has put new strains on the services, and 
technological changes are revolutionizing the way wars are 
fought. In this volatile environment, our forces have undergone 
massive cuts. In the past decade, the number of military missions 
has tripled but the number of members has dropped from 
90,000 to fewer than 60,000 in the year 2000-2001. 


@ (1940) 


About $2.7 billion was cut from the forces between 1994 and 
1999. Without support and adequate funding, DND will 
inevitably continue to face persistent problems that can lead to 
the kind of scandals and cover-ups we have seen all too 
frequently in recent years. We have simply not done enough. 
Partial measures and partial successes are not good enough. 
Canadians deserve better. 


Some Hon. Senators: Hear, hear! 
would the 


Hon. Colin Kenny: Honourable senators, 
honourable senator entertain a question? 


Senator Rompkey: Of course. 


Senator Kenny: I should like to associate myself with the 
remarks made by the Honourable Senator Rompkey. I had the 
opportunity to serve on the special committee that was so ably 
chaired by Senator Rompkey and Senator De Bané. 


My question to you, Senator Rompkey, is this: Do you believe 
that the special committee would have made the same set of 
recommendations that it did make had it known at the time what 
its funding would be in the coming years? 


Senator Rompkey: Honourable senators, that is a difficult 
question to answer. We are looking back at what the special 
committee would have recommended, had it known. I think that 
we were right in our recommendations. I think we established a 
bottom line. However, I do not think that bottom line has been 
followed. I think we have fallen below that bottom line. The 
reality now is that I, and I think many others, believe that we do 
not have the capability to meet all of the missions that we have 
entered into, both here and abroad. We have given certain 
commitments to Canadians, to NORAD, to NATO and to the UN. 
I do not believe that we can meet all of those commitments, 
given the structure and the budget that is in place at the present 
time. 
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Having set a benchmark, I am disappointed that that 
benchmark has not been followed. I do believe that it is our 
responsibility, as parliamentarians, to continue that monitoring. I 
think there is a role for us, both as parliamentarians and as 
senators, to ensure that what we recommended in 1994 is put in 
place. 


Hon. J. Michael Forrestall: Honourable senators, I, too, have 
a question for the Honourable Senator Rompkey. First, I wish to 
thank the honourable senator for his remarks. I am tempted to ask 
his co-chair if he agrees. He is nodding in the affirmative; that is 
understandable. It was a good piece of work, and I think it served 
thoughtful Canadians well. However, it did not serve 
government, for whatever reason. 


I wish to ask the honourable senator whether or not we were a 
little remiss in some of our responsibility by not having been a 
bit more forceful — and I am sorry the co-chair of the committee 
is not here now — about the establishment, either within this 
chamber or jointly with the other place, of the type of oversight 
capacity that might have allowed us and Canadians, through the 
presentation of their views to us, to make the point that the 
rust-out level has long since been reached. 


I could tell honourable senators in privacy that the numbers 
that we believe to be in the Canadian Armed Forces are not there. 
We are seeing that in the flight from Sierra Leone. We read it in 
The Globe and Mail this morning. Captain Jackson, a very 
distinguished reservist officer, implied the difficulties. What 
would the senator have to say about the usefulness of this 
chamber going alone? We know that the argument is that we are 
small in numbers and if we set up another committee, it cannot 
meet on Tuesday, Wednesday or Thursday. If it wants to function, 
it may have to sit on Monday and Friday. Is there some merit in 
challenging that? If that is your bottom line, then let us try it. Let 
us see if it works. Senator Roche and I are engaged in debate 
concerning national missile defence. I wish members of the 
Senate — and I am sure the Honourable Senator Rompkey would 
agree — would join in the national missile defence debate also. It 
is critical. 


I am asking about the platform. It is now late in the day and 
people are hungry and want to go home, I suppose, but these 
matters are more properly dealt with in a concerned committee 
that is knowledgeable. We do not have that capacity. Could the 
honourable senator comment on this issue? We have a missile 
defence program, a separate operation and maintenance and 
capital budgets. It is absolutely necessary that we look at it and 
that we find a green paper and a white paper. It is absolutely 
necessary to give the government the advantage of our best 
thinking in these areas. Could the honourable senator comment 
on that kind of platform? 


Senator Rompkey: | shall be glad to do so. I am glad that this 
issue has been raised. That is something we can do in this 
chamber. For the last couple of years, many of us have supported 
establishment of a standing committee on national defence and 
security in the Senate. Far be it from me to put the Deputy 
Leader of the Government and the Deputy Leader of the 
Opposition on the spot, but I notice that they are both in the 
chamber, listening intently to both the debate and to the question 
of the Honourable Senator Forrestall, as well as the reply. Far be 
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it from me to put them on the spot in the chamber today; I simply 
wish to reinforce with them the feeling among many senators 
that the establishment of a Senate standing committee on defence 
and security is long overdue and should be proceeded with 
forthwith, because there is work to do. 


The Hon. the Acting Speaker: Honourable senators, if no 
other senator wishes to speak, this inquiry is considered debated. 


[Translation] 


PRIME MINISTER’S VISIT TO MIDDLE 
EAST AND PERSIAN GULF 


INQUIRY—DEBATE ADJOURNED 


Hon. Pierre De Bané rose pursuant to notice of Thursday, 
May 4, 2000: 


That he will call the attention of the Senate to the visit of 
the Prime Minister of Canada to the Middle East and the 
Persian Gulf from April 7 to 20, 2000. 


He said: Honourable senators, I have the honour to report to 
this House on the visit undertaken from April 8 to 20 by the 
Prime Minister of Canada, the Right Honourable Jean Chrétien, 
to a number of Middle East countries, namely, Israel, Palestine, 
Egypt, Lebanon, Jordan, Syria and Saudi Arabia. 


I was very pleased that the Prime Minister invited a number of 
parliamentarians from both Houses of our Parliament to 
accompany him. Accordingly, in the company of Senators 
Marcel Prud’homme and Leo Kolber and our colleagues from the 
other House, Carolyn Bennett, Mark Assad, Yvon Charbonneau: 
Sarkis Assadourian and Irwin Cotler, I had the honour of being: 
part of the parliamentary delegation accompanying the Prime 
Minister, the Right Honourable Jean Chrétien. 

®@ (1950) | 

This is the first time in the history of Canada that the leader 0° 
the Canadian government has made such an extended visit to s¢ 
many countries in this region, where we have been involved fo 
so long. 


We could even say that the decisive role played by Canada i) 
the 1956 Suez Canal crisis not only allowed us to defuse a crisi- 
involving the two former mother countries of Canada, France anv 
England, but our participation also was a very important momer 
in the history of our country. j 


It was for his key role in defusing the Suez Canal crisis thé 
Lester Pearson, the Minister of Foreign Affairs at the time, an 
later Prime Minister of Canada, was awarded the Nobel Peac 
Prize. It was during this crisis that Canada initiated the moder’ 
concept of peacekeeping by the United Nations. 


Since then, Canada has taken part in all peacekeepin 
operations in the Middle East, including those of the first an 
second Emergency Forces, the Yemen Observer Mission, th 
Interim Force in Lebanon and the UN Special Commission. 
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Canada is convinced that peacekeeping operations are 
contributing to stability in the area, which in turn facilitates the 
peace process. Currently, 239 members of the Canadian Armed 

Forces are taking part in five separate peacekeeping operations 
and related missions in the Middle East. 


On the Golan Heights, the UN force is observing the 
withdrawal of Israeli and Syrian forces. One hundred and ninety 
members of the Canadian Armed Forces are stationed there, one 
as the commanding officer. 


The agency in charge of monitoring the cease-fire is made up 
of 11 members of the Canadian Armed Forces who mediate 
between Egypt, Israel, Jordan, Lebanon and Syria, and help other 
UN missions. 


| Six more members of the Canadian Armed Forces are part of 
the United Nations Iraq-Kuwait Observation Mission. 


Thirty members of the Canadian Armed Forces are assigned to 
‘the Multinational Force and Observers (MFO), which monitors 
the disengagement between Israel and Egypt according to the 
Camp David Accord; either they are in staff positions or they 
work as air traffic controllers or in an administrative capacity. 


{| 


Finally, there are two Canadians on the United Nations 
‘Monitoring, Verification and Inspection Commission created in 
December 1999 to carry on the inspection and destruction of 
ballistic missiles as well as chemical, nuclear and biological 
weapons in Iraq. 


__ As well, Canada took part in two United Nations peacekeeping 
missions in Lebanon, one with the Observation Group in 
(1958-1959, and the other with the Interim Force in 1978. 


| 


Canada is a staunch supporter of the peace process in the 
‘Middle East, an active participant in multilateral negotiations and 
‘an important financial contributor to aid programs in the area. 
For close to 50 years now, Canada has been participating in the 
international community’s efforts to promote peace in the Middle 
East. 


The Madrid peace process was initiated by the United States 
and the former Soviet Union in 1991 with a view to finding a 
comprehensive solution to the conflict between Israel and the 
Arab States. For the first time since the State of Israel was 
created in 1948, the leaders of three Arab countries, Israel and 
‘the Palestinians sat down to discuss peace. The process resulted 
vin a series of bilateral negotiations between Israel and its 
| neighbours — Jordan, Syria, Lebanon — and the Palestinians. 


{ These negotiations were long and arduous, which is a 
reflection of the complexity of the issues discussed and of the 
compromises necessary to ensure a lasting peace. The declaration 
in principle signed in Washington by Israel and the Palestinian 
Liberation Organization (PLO) in 1993, the subsequent interim 


autonomy to the West Bank and the Gaza strip, and the peace 
treaty signed in 1994 by Israel and Jordan were major milestones 
during these negotiations. 


In 1992, the United States and Russia launched, in Moscow, 
the second phase of the Madrid peace process. The ministers of 
Foreign Affairs and the delegates of 36 countries — including 
officials from Middle East, Europe, Japan, China and Canada — 
took part in that exercise. 


Multilateral negotiations complement — they do not replace 
— bilateral negotiations. Five working groups were set up: arms 
control and regional security, regional economic development, 
refugees, water resources and the environment. So far, Syria and 
Lebanon have opted to not participate until bilateral negotiations 
will have made more progress. 


Canada is a strong advocate of a negotiated solution to the 
Arab-Israeli conflict and it fully supports the bilateral 
negotiations process. Its main objective is to help Middle East 
countries find ways to cooperate with one another. 


Canada is one of the main partners in the multilateral process. 
It chairs the working group on refugees and it is a member of the 
steering committee that supervises the five working groups. I am 
pleased to pay tribute to Mr. Robinson, who chairs the working 
group on refugees. Canada also sits on the ad hoc liaison 
committee and coordinates international assistance to the 
Palestinian authority. The Canadian Minister of Foreign Affairs 
visited the region in 1997 and met with Arab and Israeli officials. 


Canada is also a member of the working group on regional 
security and arms control. As a facilitator for 
confidence-strengthening measures in the marine sector, Canada 
hosted a number of events, including the symposium on marine 
safety, which was held in Nova Scotia, in 1997. Research and 
rescue experts from the Middle East got together on that 
occasion, at the invitation of the Canadian Coast Guard, with the 
support of the Canadian International Development Agency 
(CIDA). 


Canada contributes technical know-how and development 
assistance to the working group on water resources and the 
working group on the environment. Under the aegis of CIDA, a 
training program for Israeli, Palestinian and Jordanian 
technicians specializing in water data has now been established. 


The persistent crisis of Palestinian refugees displaced by the 
Israeli-Arab conflict is one of the most important issues that must 
be addressed as part of the Middle East peace process. Right 
now, there are 3.6 million refugees enrolled with the United 
Nations Relief and Works Agency for Palestine Refugees in the 
Near East. They live in Jordan, Lebanon and Syria, as well as on 
the west bank and the Gaza strip. All parties to the peace process 
recognize that, for there to be comprehensive and lasting peace in 
the Middle East, a just solution to the problem of refugees will 
first have to be found. 


Under Canada’s chairmanship, the Refugee Working Group, 
represented by Mr. Robinson, is trying to reunite families and 
improve the living conditions of refugees and displaced persons 
without jeopardizing their rights or their future status. We know 
that the refugee question is a difficult one. It is above all a matter 
for negotiation between Israel and the Palestinians, as are 
questions having to do with borders, setthkements and Jerusalem. 
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The working group operates by consensus, according to rules 
set by all members. The main topics of discussion are data bases, 
human resources development — including manpower training 
and job creation — reunification of families, the development of 
the economic and social infrastructure, the well-being of 
children, and public health. Canada has hosted two of the eight 
plenary sessions held to date. 


Although Lebanon is not part of the Refugee Working Group, 
Canada has worked with this government and with other 
countries concerned in order to obtain international assistance for 
Palestinian refugees in Lebanon and to ensure that the question 
of their future remains in the international consciousness. 


The Refugee Working Group has helped the United Nations 
Relief and Works Agency to raise money for its peace 
implementation program. 


® (2000) 


It has collected more than $90 million in U.S. funds for 
projects on the West Bank, in Gaza, Jordan, Syria and Lebanon. 
The group has provided financial support for training in the fields 
of public health, construction, small business, agriculture and 
public administration. 


It has assisted Palestinian refugees in Lebanon to gain access 
to hospitals. It has delivered medical and health supplies to the 
United Nations Relief and Works Agency and the Red Crescent 
Society for Palestinians, as well as supporting their clinics. The 
Working Group has also created and partially funded a program 
to meet the urgent needs of Palestinian children. Member parties 
have also provided financial help to a large number of individual 
projects. 


The parties making up the Working Group on Refugees have 
one humanitarian objective in common: to reunite families 
separated by the Israeli-Arab conflict. Thanks to their efforts, a 
greater number of people have been allowed into the West Bank 
and Gaza to relocate their family members. With the assistance 
of Canada and Kuwait, the relocation to Gaza of some 
500 families from Camp Canada in the Egyptian Sinai is slated to 
be completed by the end of the year 2000. 


The Working Group on Refugees has sponsored a number of 
initiatives to gather and analyze basic data with a view to 
defining the extent of the refugee problem, establishing priorities 
and assessing the impact of various political options. It is one 
forum in which regional parties can conduct a dialogue. The 
latest meeting, held in March 1999 in Paris, dealt with family 
reunification. 


The Working Group on Refugees also encourages dialogue 
with the refugees themselves, by carrying out international 
missions to refugee camps, such as those to Jordan in 1994, 1996 
and 1999, and to Gaza and the West Bank in 1998. Similar 
missions went to Lebanon in 1994 and 1997. I felt the need to 
give an overall picture of the Canadian contribution to this 


problem, which has been an immense tragedy for more than half 


a century now. 
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Now, after the visit made by a number of parliamentarians 
from this place and the other, accompanying the Prime Minister, 
I must say that this was the most exhaustive, the most thorough, 
visit ever conducted by a Canadian head of government in that 
region. This was a trip with many pitfalls, but there is no doubt 
that it was well worth taking. We were personally struck by the 
extremely warm welcome the Prime Minister received 
everywhere, from Jerusalem to Jeddah. 


The Prime Minister had set four broad objectives for this trip, 
this visit to the Middle East and the Persian Gulf. First, to show 
that Canada continues to give importance to the search for a fair, 
lasting and global peace in the respect of dignity. The Prime 
Minister encouraged all parties to not lose sight of this objective. 
For there to be a fair and global peace, everyone must be treated 
with dignity. 


Second, the trip enabled the Prime Minister to personally 
evaluate how Canada can help build and maintain peace. Third, 
the trip provided an opportunity to promote trade, investment and 
cooperation. The Prime Minister announced that a group of 
business people, under our Minister for International Trade, 
would be visiting the region before the end of the year. 


Finally, the Prime Minister encouraged a dialogue on the 
values of democracy, human rights, good government and the 
rule of law. On the subject of the peace process, all parties are 
aware of Canada’s policy based on the UN Security Council 
resolution and respect its fairness. The Prime Minister did not try 
to prescribe solutions. It is up to the parties to negotiate. 
However, he did encourage Prime Minister Barak, President 
Arafat, President Assad and the Lebanese leaders to continue and. 
he listened to their points of view. 


In addition, the Prime Minister assured them that Canada 
would be there to help achieve the peace agreements. On 
peacekeeping, I have already mentioned that Canada was part of 
the first peacekeeping mission in 1956 under Lester Pearson. We 
have taken part in every mission since. On the Golan Heights, the: 
Prime Minister said that, if the parties so wished, Canada would 
look for new avenues of peacekeeping. In southern Lebanon, he 
also made a commitment to assess the circumstances and the 
requests made of him. Both Prime Minister Barak and President, 
Assad cited Canada’s positive contribution to peacekeeping 10 
the Middle East. 


On the question of refugees, I have already said that Canada’s 
contributions to help for the refugees is among the mos! 
significant and we chair the Working Group on Refugees. Wher 
the Prime Minister met President Arafat, winner of the Nobe 
Prize for Peace, Mr. Arafat thanked Canada warmly for itt 
leadership in the area of refugees and awarded a decoration to the 
Prime Minister. 


The Hon. the Acting Speaker: Senator De Bané, you. 
15-minute speaking time is up. Honourable senators, is leavi 
granted to allow the honourable senator to continue? 


Hon. Senators: Agreed. 
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Senator De Bané: In addition to decorating the Prime 
Minister, President Arafat gave Senator Prud’homme the Order 
of Bethlehem 2000, which I have in my hands. Senator 
-Prud’homme has worked relentlessly for many years to bring 
justice to the Palestinian people, and I want to pay tribute to him. 


_ The Prime Minister of Canada, Mr. Chrétien, also visited 
refugees in Jordan’s Souf camp. He assured them that Canada 
will do its utmost to make sure they are not forgotten by the rest 
of the world. He repeated to them that we must arrive at a fair 
solution, negotiated by the parties involved. 


_ On the issue of promotion, dialogue and values in the region, 
the Prime Minister reminded everyone that Canada’s mission is 
to build bridges. The Prime Minister announced that the 
Dialogue for Development Fund would be extended for four 
years, to promote a rapprochement between Israelis and Arabs. 


| On the issue of mine clearance, the Prime Minister announced 
an additional amount of $500,000 for mine clearance operations 
‘in the Jordan Valley. As for the priority given to people, namely 
‘men, women and children, the Prime Minister proposed the 
establishment of a regional centre for human security, which 
would be based in Amman, Jordan’s capital. 


King Abdullah welcomed that innovative proposal to meet the 
needs of people across the whole region. In Lebanon, President 
‘Lahoud told us that the fact that we do not carry any excess 
baggage gave us special credibility in the region. Jerusalem’s 
Jewish University gave an honorary degree to the Prime Minister 
‘of Canada to recognize the role played by Mr. Chrétien in the 
promotion of peace throughout the region. 


The Prime Minister was the first foreign leader to visit the 

Arab community in Israel, in Nazareth, the largest Arab city in 
‘Israel. Shimon Peres, also a Nobel Peace Prize laureate, joined 
‘the Prime Minister to talk about tolerance and understanding to 
high school and seminary students, and to students at St. Joseph 
of Nazareth Secondary School, whose principal is Father 
Shoufani, the priest of Nazareth, who visited Prime Minister 
Chrétien in October. 
' I should like to say a few words about trade and other forms of 
‘cooperation. The Prime Minister has seen great potential for 
trade, joint ventures and investment. In Lebanon, accompanied 
by André Ouellet, chairman of Canada Post, he visited the 
Lebanese postal service, which Canada Post and other large 
Canadian companies are trying to revitalize. I saw the 
exceptional work that Mr. Ouellet and his team are doing, with 
the help of other Canadian businesses, to the great satisfaction of 
the Lebanese government. I think the visit by the Prime Minister 
of Canada has opened some doors in high places for Canadian 
businesses. I remember that when we met with the Jeddah 
Chamber of Commerce, every great businessman in Saudi Arabia 
Was present and wanted to talk to the Prime Minister. I already 
mentioned that the Minister of International Trade, Mr. Pettigrew, 
will visit that region a few months from now. 


The Prime Minister has also announced the renewal of the 
Canada-Israel Industrial R&D Foundation, a high technology 


partnership. The Prime Minister also made the commitment, with 
Israel, to work with the Palestinians towards the creation of high 
technology partnerships. We also signed an agreement with 
Egypt on environmental technologies. Canada’s know-how is in 
great demand in virtually every area. 


In Egypt, Prime Minister Alaf Ebeid publicly complimented 
Canada. We are reliable partners with technical expertise and 
excellent management skills. 


Finally, to promote dialogue and Canadian values, the Prime 
Minister said on several occasions: 


We are not here to preach but to share our expertise and 
our experience. 


Canada’s experience can be relevant. Our Canadian Charter of 
Rights and Freedoms inspired the Supreme Court of Israel. Prime 
Minister Chrétien paid a visit to the chief justice of that court. 
The Prime Minister did not hesitate to broach sensitive topics 
with his interlocutors. I am thinking of the issue of human rights 
and governance of Palestinian authorities with Syria, Saudi 
Arabia, and crimes of honour in Jordan. He also spoke about the 
impact of globalization, tolerance in diversity, and respect for 
human rights. 


At the dawn of the new millennium, the Prime Minister 
reminded people of the indispensable nature of democracy, 
which makes it possible to liberate the energies of all citizens of 
a country while simultaneously recognizing their fundamental 
rights. 


In a word, the visit was an outstanding success. We were told 
how much they admired Canada, and what Canada had done for 
the region, one of the most troubled and tormented in the world. 


In Saudi Arabia, I remember foreign affairs minister Saud, the 
son of King Pisal, telling us how much they appreciated the 
frankness of the Prime Minister. He added that Canada’s 
traditional humility does not do justice to the importance of the 
role we are playing. 


In short, this was an extraordinary visit and all because the 
Prime Minister of Canada had the courage to undertake it. 


He is the first leader of the Canadian government to undertake 
such an important visit. Before getting to the main unflattering 
remarks of certain Canadian journalists, I wish to pay tribute to 
our diplomats working in these countries. In each country, I met 
with men and women representing Canada at our various 
embassies who are doing exceptional work. I wish to pay tribute 
to them, be they heads of mission or those working with them. I 
remember, honourable senators, in Cairo when the Prime 
Minister of Canada hosted a state dinner. The entire Egyptian 
cabinet was present. Who do you think was the master of 
ceremonies? Ms Isabelle Martin of Quebec City, a young 
diplomat at our embassy. She addressed the gathering in three 
languages: Arabic, French and English, with no prepared text, 
and you should have heard the applause. It was like that in each 
country. I was proud to see these Canadian diplomats. 
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[English] 


Before commenting on the various criticisms that were made 
about our Prime Minister in the area, we should point out that it 
was quite evident to those accompanying the Prime Minister that 
certain journalists had already decided, before even arriving in 
the Middle East, to attack Mr. Chrétien, an attitude so contrary to 
the ethics of journalism that many other reporters signalled their 
own discomfort with it. The divergence between the coverage of 
the tour and the tour itself was such that the participants had the 
impression that two very different trips were going on — the one 
we were making with the Prime Minister and the one reported in 
the Canadian media. 


The malevolence of some reporters reached a peek during a 
background briefing given by Canadian diplomats in Damascus, 
Syria. It would be hard to imagine the rude and aggressive 
treatment that some reporters inflicted on our ambassador in 
Syria, Mrs. Alexandra Bugailiskis. The hostility was palpable, 
many times descending into sheer bad faith. Even so, she 
skilfully handled the interrogation. During the last press 
conference in Jiddah, Saudi Arabia, TVR reporter Lina Dib, who 
filed some of the most biased and unkind stories, had the nerve to 
ask the Prime Minister if he had been wounded by the attacks 
that she had herself authored. 


This was the first official visit by a Canadian Prime Minister 
to the Middle East. Mr. Chrétien was very well aware that he was 
travelling ground so heavily mined as to cause his predecessors 
— all of them — to refrain from visiting the region. He was, on 
the other hand, convinced that it was time for Canada, after 
having been engaged in the region for more than 50 years, 
particularly since 1956, to make an official visit that would 
cement bilateral relations and help advance the cause of peace. 


In fact, the visit gave important momentum to the political 
dialogue between Canada and each of the countries visited, 
helped boost the exports of Canadian businesses working in this 
important market, encouraged the peace process in which Canada 
is very much involved, highlighted the views of Canada as chair 
of the committee struck at Madrid on refugees, encouraged 
adherence to the Ottawa treaty on anti-personnel landmines, and, 
in Amman, saw the embrace of the Canadian initiative to create a 
regional centre for conflict resolution to help the parties of the 
region — Egypt, Israel, Jordan and the Palestinians, to begin 
with — fortify peace and undertake different programs such as 
professional training for peacekeepers, the reinforcement of 
democratic institutions and judicial reform. The benefits of a 
visit by our Prime Minister will continue to be felt for many 
years to come. 


The purest proof that the media stories had no connection with 
reality is to point out that not one of Prime Minister Chrétien’s 
interlocutors expressed criticism, disapproval or reservations of 
any kind regarding his statements. Even more, each one of them 
insisted On expressing, with clear and eloquent gestures, the 
quality of the relations they had fashioned with the Canadian 
Prime Minister. President Mubarak publicly expressed the 
warmth of his friendship with Mr. Chrétien, and during a dinner 
hosted by Mr. Chrétien almost the entire Egyptian cabinet were 
present. 


{ Senator De Bané | 


[Translation] 


I mentioned the dinner at which the master of ceremonies was 
Ms Isabelle Martin. 


[English] 


The same thing happened in Israel at a dinner hosted by Prime 
Minister Barak. Nobel Peace Prize winner Shimon Peres set 
aside almost an entire day to join Mr. Chrétien at an 
unprecedented event in Nazareth about which there will be more 
later. 


It is difficult to imagine the three principal leaders of Lebanon 
— Messrs Lahoud, Hoss and Berri — giving a warmer reception 
than the one offered to Mr. Chrétien. We could, if needed, give 
similar examples from each of Mr. Chrétien’s meetings with his 
counterparts in each of the countries visited. Not only did the 
stories of many reporters not reflect in any way the exchange 
between Mr. Chrétien and his counterparts, they were also silent 
on events that could have contradicted their prejudices. 


@ (2020) 


One example would be the welcome given to him in Lebanon 
by the Lebanese-Canadian community, close to 1,000 of whom 
attended the reception in his honour organized by our 
ambassador to Lebanon, His Excellency Mr. Haig Sarafian. 


Still more significant, when the Prime Minister actually turned 
a new page in history, it passed unseen in the Canadian media. T¢ 
wit: Mr. Chrétien is the first foreign head of government to visil 
Israeli’s Arab community since the creation of the State of Israel} 
more than 50 years ago. According to the leaders of Israel’s Arat 
community, no other head of government has ever done thai 
before. | 


A | 

It is close to impossible to describe the emotion and the pridé 
of Israel’s Arab community to receive such recognition, from ¢ 
G-7 leader, after a half century of relative obscurity. 


Almost 20 per cent of the Israeli population is Arab. It 1) 
concentrated in Galilee, particularly in Nazareth, half-Christian’ 
half-Muslim. It is the largest Arab city in Israel, a kind 0 
national, cultural and patriotic capital for Arab-Israelis: 
Mr. Chrétien, accompanied by Shimon Peres, visited Nazareth’. 
St. Joseph Seminary and High School, a school attended by Aral. 
students of all faiths, that, for a dozen years, has maintained « 
program of dialogue with the Hebrew University High School 0° 
Jerusalem, Lyada. | 


It was a defining moment of the trip, one in which the Prim 
Minister spoke of the Canadian values of tolerance an 
multiculturalism, while praising the Arab-Israeli community. 


[Translation] 


On a personal note, I want to say that I was born in Haifa. Thi 
trip gave me the opportunity to return for the first time — 
moment a great emotion — to the country where I was born. 
saw the house where I was born. I had not seen it for more thi’ 
half a century. Being there, with my colleagues and the Prim 
Minister of Canada, to salute this community, which hé 
remained faithful to its cultural and patriotic values, was 
moment I will always cherish. 
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In October last, during the visit to Ottawa of Father Emile 
Shafouni, or Abouna Emile as they call him down there, and one 
of his assistants, Mrs. Soad Haddad, who dedicates her life to her 
church and her community, the Prime Minister had expressed the 

wish to go to Nazareth to visit their school. He did not want to go 

there to meet the administration but to see the students of this 
school and Jewish students of Jerusalem. He spoke to them. In so 
doing, the Prime Minister made history. I saw then that the Prime 
Minister had kept his promise. There were tears in my eyes when 
I witnessed that moment, which I will always remember and 
cherish. 


| [English] 


What about those statements that certain reporters branded as 
gaffes? 


The first case was the Prime Minister’s error in not visiting 
‘East Jerusalem. How did the story arise? A few Canadian 
‘journalists went to see the PLO official responsible for the 
Jerusalem question, Faisal Husseini, and asked him about the 
failure to visit East Jerusalem. He indicated his disappointment. 
The implication was that foreign leaders regularly accept PLO 
invitations to visit East Jerusalem and that Chrétien was making 
-an error. The Israelis try to have their officials accompany any 
foreign leader to East Jerusalem to demonstrate their sovereignty 
over a unified city. President Clinton cancelled his visit to East 
Jerusalem when Jerusalem’s mayor, Ehud Olmert, insisted on 
“accompanying the president. 


_ One way out is for foreign leaders to make a visit to the holy 
sites in East Jerusalem, as did Chinese President Jiang Zemin just 
hours after Mr. Chrétien did, visiting the holy places. 


British Prime Minister Tony Blair avoided East Jerusalem after 
-acontroversial visit by his Foreign Minister, Robin Cook, to East 
Jerusalem where he met with a Palestinian legislator. 


_ President Chirac’s visit to East Jerusalem led to serious 
jostling with the Israeli police. Recognizing the role played by 
Faisal Husseini as the chair of the Palestinian delegation to the 
multilateral talks, nevertheless, Mr. Chrétien had decided before 
leaving Ottawa and asked me to lead an official delegation, 
together with Canada’s resident representative to the 
Palestinians, as well as the Director General of the Middle East, 
who visited our Department of Foreign Affairs, to meet with 
Mr. Husseini. The latter assured me of Palestinian appreciation of 
Canada’s diplomatic role on the Palestine question. Mr. Husseini 
has, after all, visited Ottawa on several occasions and been 
warmly received by senior officials. 
, Ina nutshell, Robin Cook, the Secretary of the Foreign Office 
of Great Britain, was thrown all sorts of things, as you remember, 
when he went to East Jerusalem. The Prime Minister of France 
also had all sorts of encounters, all sorts of problems. Our Prime 
_ Minister had to face only the criticism of the Canadian media. 


The second case was the meeting with PLO president Yasir 
_ Arafat in Gaza. This time Chrétien was accused of embarrassing 
us with the Israelis by supporting President Arafat’s threat to 


declare independence unilaterally. The English language 
Jerusalem Post, owned by Conrad Black, carried the story of the 
meeting with Arafat with the headline: “Chrétien tells Arafat not 
to declare independence unilaterally.” 


The Hebrew-language Ha'aretz carried a long story about the 
meeting with Chrétien, saying that Canada supported a 
Palestinian state but only through negotiations. Several 
paragraphs followed on Arafat’s appreciation of Canada’s role on 
the refugee question and on developmental and humanitarian aid 
to the Palestinian people. Neither newspaper said anything about 
support for a unilateral declaration of independence. 


Indeed, the Prime Minister had made this same remark to 
Arafat in March 1999 in Ottawa, when Arafat was making a tour 
of world capitals to try to get the stalled negotiations reopened. 
Arafat had emphasized that Israel was not meeting the deadlines 
in the Oslo agreements, and Chrétien said he understood that the 
threat of the declaration of independence was a way of keeping 
the negotiations moving. There was no uproar in the Canadian 
press when the same event had happened in Ottawa over a year 
earlier. 


The third case was the Prime Minister’s remark in Nazareth 
about understanding the Israeli claim to the waters of the Sea of 
Galilee. When asked about where the border should be, the Prime 
Minister responded that that was a subject for negotiations 
between Syria and Israel, but that was ignored by most of the 
Canadian media. 


Former Israeli Prime Minister Shimon Peres endorsed 
Chrétien’s statement, and that did appear as clear partisanship on 
the Prime Minister’s part. The issue is a complex one and not as 
simple as it appeared in either the Prime Minister’s remarks or 
the Canadian Press interpretation. In fact, the conflict between 
Syria and Israel is more about borders and security than it is 
about water. The complex negotiations had broken down in 
Geneva on March 26 during Assad’s meeting with President 
Clinton over this question. From informed press reports from 
Europe, Israel and the United States, the compromise that had 
been worked out was that Syria would acknowledge Israel’s 
claim to water rights in the Sea of Galilee but the Syrian border 
had to be re-established at the June 4, 1967 line on the 
northeastern shore of the lake, with some kind of joint patrols to 
offset Syria’s concessions on Israeli water rights. Israel was 
insisting on the border being 100 metres back from the lake. To 
be sure, many of the area were probably not aware of the details 
of these failed negotiations. These remarks by Mr. Chrétien were 
picked up in the Ba’athist party daily in Damascus. The issue is a 
deeply divisive one in the Israeli cabinet and apparently between 
President Assad and his foreign minister, but the Prime 
Minister’s remarks were not that far from the failed compromise 
agreement. 


@ (2030) 


While noting Mr. Chrétien’s presence in Nazareth, the 
Canadian press failed entirely to report that this was the first time 
ever a foreign political leader had visited Nazareth, the home of 
Israel’s largest Arab community. 
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The Prime Minister’s visit was particularly well received there 
at a time when tensions have been high between the Muslim and 
Christian communities in Nazareth. The Prime Minister’s calls 
for tolerance and the need to respect diversity in every society 
was equally applauded by his audience, including Shimon Peres. 
Similarly, the Israeli press carried a long story on the influence of 
Canadian legislation and judicial practice on human rights 
practices in Israel. Stories about Canadian successes in the 
Middle East are obviously much less newsworthy than alleged 
failures. 


The most embarrassing story was said to be Prime Minister’s 
agreement with Prime Minister Ehud Barak for Canada to accept 
15,000 Palestinian refugees after the final peace agreement 
between the PLO and Israel. The story came from a senior 
advisor to Barak in an airplane bringing him back from an urgent 
meeting with Clinton in Washington on the failed negotiations. 
The story was denied within hours by Prime Minister Chrétien 
himself, personally, and subsequently by Barak publicly. The 
refugee question is one of the most controversial on the peace 
agenda and one where Canada’s neutrality as chair of the 
multilateral working group on Palestinian refugees is vital. 


The Israelis have never been happy with the working group. 
The story was potentially damaging, particularly in Lebanon 
where Canada has repeatedly been accused in the press of trying 
to settle Palestinian refugees without dealing with the Palestinian 
claim, supported by the United Nations, for a nght of return and 
compensation. 


The Israeli press carried a story that a meeting of refugee 
experts in Ottawa in 1999 did help move ahead on the 
compensation question. Like the Arafat or Husseini visits to 
Ottawa, the Ottawa press corps does not seem to be very curious 
about Canadian Middle East policy, except when there might be 
an embarrassing story. 


Other stories dealt with Mr. Chrétien’s failure to criticize the 
Syrian military presence in Lebanon or the denial of human 
rights in Syria and Saudi Arabia, but the press could hardly have 
expected a visiting prime minister on a protocol visit to condemn 
his hosts directly. 


The final story was the alleged misreading of dress customs in 
Saudi Arabia. 


| Translation] 


So, honourable senators, that ends the press review. I wish to 
publicly thank Professor John Sigler, of Carleton University, who 
is one of the great experts on Middle Eastern affairs. He was a 
great help to me in refuting these points and in putting things in 
their proper perspective. 


[English] 


The visit was long planned before the leadership fight within 
the Liberal Party that had so exercised the parliamentary press 


[| Senator De Bané ] 


gallery in the weeks before the visit. The Canadian media even 
carried stories that the reporting on the Prime Minister in the 
Middle East might reopen the leadership question. 


We have long deplored the relative absence of Canadian media 
interest in Canadian foreign policy. Now we have a classic 
example of an Ottawa story, played out in a foreign context, 
where the coverage itself may have been a principal 
embarrassment. 


The most unfortunate conclusion to be drawn from this affair 
is that Canadians should avoid the Middle East as a subject, as a 
policy issue, as a human tragedy, because one might get into 
trouble in doing anything about it or in even talking about it. 
Mr. Chrétien had the courage to undertake the first visit ever by a 
Canadian prime minister dedicated to all key Middle East 
countries. He was warmly received by all his hosts, who were 
appreciative of Canada’s helpful role in this region over the past 
five decades and Mr. Chrétien’s personal dedication to the peace 
process. That is what leadership in foreign policy is all about. 


Some Hon. Senators: Hear, hear! 


On motion of Senator Prud’homme, debate adjourned. 


FOREIGN AFFAIRS 


COMMITTEE AUTHORIZED TO EXAMINE PERFORMANCE REPORT 
OF DEPARTMENT OF FOREIGN AFFAIRS 
AND INTERNATIONAL TRADE 


Hon. Peter A. Stollery, pursuant to notice of May 4, 2000, 
moved: 


That the Standing Senate Committee on Foreign Affairs 
be authorized to examine the Performance Report of the 
Department of Foreign Affairs and International Trade for 
the period ending March 31, 1999, tabled in the Senate or 


November 2, 1999 (Sessional Paper No. 2/36-71); and 


‘ 


That the Committee report no later than March 31, 2001. 


Hon. Anne C. Cools: Honourable senators, Senator Stollery 
does not want to say anything more because the motion more 0. 
less speaks for itself. This motion was developed by Senato: 
Stollery in discussions with myself. I support the wish of Senato’ 
Stollery and the Foreign Affairs Committee to examine tht 
performance report. 


Senator Stollery and I had agreed that the time for reportin; 
should be August 31 of this year, but in the process of bringin; 
the motion forward, the date became March 31, 2001. Iti 
Senator Stollery’s motion and it is not appropriate that he amen 
his own motion. I, therefore, move that the motion be amende: 
in the last line to read: 


That the Committee report no later than August 31, 2006 
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The Hon. the Acting Speaker: Honourable senators, is it your 
pleasure to adopt the motion, as amended? 


Hon. Senators: Agreed. 


Motion agreed to, as amended. 


| @ (2040) 


COMMITTEE AUTHORIZED TO EXAMINE EMERGING 
DEVELOPMENTS IN RUSSIA AND UKRAINE 
| Hon. Peter A. Stollery, pursuant to notice of May 4, 2000, 
‘moved: 


That the Standing Senate Committee on Foreign Affairs 
| be authorized to examine and report on emerging political, 

social, economic and security developments in Russia and 
Ukraine, taking into account Canada’s policy and interests 
in the region, and other related matters; and 


June 15, 2001, and that the Committee retain all powers 
necessary to publicize the findings of the Committee 


That the Committee submit its final report no later than 
contained in the final report until June 29, 2001. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
‘Honourable senators, I should like to ask Senator Stollery if he 
‘could advise the Senate if the record of his committee indicates 
‘that the motion was unanimously supported by the membership 
of the committee? 


: Senator Stollery: Honourable senators, yes. In fact, both 


Parties were involved in writing the motion. 
i 


The Hon. the Acting Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(h), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, May 10, 2000, at 
1:30 p.m.; 


That, following the deferred division on the amendment 
to Bill C-2, the Speaker shall interrupt the proceedings to 
adjourn the Senate; 


That should a further division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall suspend the sitting until 5:30 
p.m. for the taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain their 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, May 10, 2000, at 
1:30 p.m. 


: 


q 
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THE SENATE 


Wednesday, May 10, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


UNITED NATIONS 
ELECTION OF CANADA TO HUMAN RIGHTS COMMISSION 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, Canada has happily been elected to 
membership on the United Nations Human Rights Commission. 
We wish to recognize that election. This, I believe, is the third 
time that Canada has been elected. 


Honourable senators know that the membership of states on 
the United Nations Human Rights Commission is by election. 
The commission is composed of member states. In the past, 
we have had fine representation in the Canadian seat on the 
Human Rights Commission, including our colleague Senator 
Andreychuk. Other distinguished Canadians who represented 
Canada when we were a member of the Human Rights 
Commission include Ellen Fairclough and Yvon Beaulne, 
among others. 


We wish to congratulate the government, and we wish the 
representative who will occupy the Canadian seat on the 
Human Rights Commission our best wishes. 


{ Translation] 


CONTRIBUTIONS OF ABORIGINAL PEOPLES 


Hon. Aurélien Gill: Honourable senators, might I remark, as 
an aside, that I will in future be bringing to your attention 
something we do not share often enough: the remarkable 
contributions of some of my aboriginal compatriots, who could 
serve as an example to all Canadians, if they were but better 
known. 


Very often, I must admit, our own ignorance of our history 
leaves us unaware of our value. 


@ (1340) 


Who is familiar with the contributions of Donnaconna, the 
Algonquin Tessouat, the Wendat Kondiaronk, the Ojibway 
Pontiac, the Shawnee Tecumseh, the Iroquois Ely Parker, the 
Siksika Crowfoot, and the many others who have played vital 
roles in our history? 


Not to mention aboriginal figures of more recent, even current, 
history who have so regularly shown the virtues of patience and 
balance in the course of our difficult relationships. 


Last year, Joe Mathias passed away without seeing the 
culmination of the Nisga’a Treaty. A son of the Squamish nation, 
he devoted his entire life to promoting negotiation and mutual 
understanding. He invested greatly in promoting the rights of 
British Columbia’s First Nations. He defended the rights of 
First Nations, all First Nations. I met him several times during 
my political battles. I can tell you that what impressed me most 
about this man, so strongly that I shall never forget it, was his 
intelligence, the way he expressed himself, his quiet strength, his 
peaceful resolve, his faith in negotations, no matter 
how frustrating. 


For 30 years in Canada, we have owed a great debt of 
gratitude to these leaders of the First Nations, who did everything 
to keep the debates on an even keel of intelligence and civility. 


We do not recognize these contributions enough. Joe Mathias 
was remarkable among these people. The temptation to give up, © 
to resort to violence and to show intolerance is still there. It is 
very difficult to be a Native leader in Canada, because it is very 
difficult to literally sacrifice one’s life to a cause that suffers 
from both ignorance and disinformation. I have always — 
considered Joe Mathias a pillar of patience and hope. With the — 
finalization of the Nisga’a Treaty, I thought it appropriate to — 
officially recognize the contribution of a man of his calibre. 


[English] 


IMPERIAL ORDER OF THE 
DAUGHTERS OF THE EMPIRE 


ONE-HUNDREDTH ANNIVERSARY 


Hon. Sharon Carstairs: Honourable senators, it is my 
pleasure to rise today to draw to your attention the fact that this 
year marks the one-hundredth anniversary of the Imperial Order 
of the Daughters of the Empire. The IODE’s mission is to 
improve the quality of life for children, youth and those in need 
through education, social service and citizenship programs. 


The IODE was founded by a Montreal woman, Margaret 
Polson Murray, in 1900. Her granddaughter, Margaret Sellers, 
now lives in Winnipeg. Margaret Polson Murray encouraged the 
formation of a federation of women to promote patriotism, 
loyalty and service to others by sending telegrams to the mayors 
of Canada’s major cities urging them to call together the 
prominent women of their communities. ' 
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On January 15, 1900, the first chapter was formed in 
Fredericton, New Brunswick, where the IODE will be gathering 
in the first week of June to celebrate. Supplying comforts for 
empire forces in the Boer War was the reason for the foundation 
of the IODE. 


Through the 1920s, chapters sprung up across Canada, and 
members helped establish Girl Guide troops and helped greet 


_ new immigrants. During the Depression years, chapters opened 


relief centres and worked with public welfare departments to 
provide food, clothing and medical care. The IODE was the first 
organization to send relief, both monetary and material, to 


Britain when World War II began. 


During the 1950s and the 1960s, chapters focused on 
educational scholarships, training bursaries, and relief throughout 
Canada and the world. Many of my fellow students received such 
training bursaries. In the 1970s, the IODE was officially 
incorporated as a charitable organization, and they have not 


looked back. 


Currently, IODE members across the country raise over 


$3 million yearly and reinvest it in Canada’s children, families 


} 


_ and communities through its charitable programs. 


This year, on its one-hundredth anniversary, the IODE has 


chosen child abuse and neglect as its program. By 


raising $200,000, the IODE will create an ongoing grant program 


_that will be open to an individual or group specializing in 


developing and implementing ways to prevent child abuse and 
neglect. 


Honourable senators, I thank the IODE for its efforts on behalf 


of the children of this country. 


[Translation] 


FRANCO-ONTARIANS 


| PROVINCIAL FRENCH LANGUAGE COMPETITIONS 


' Hon. Marie-P. Poulin: Honourable senators, on Friday, I had 
the pleasure and honour of presiding, in the Senate, over the 
Concours provincial de francais de l’an 2000 organized by the 
‘University of Ottawa and Laurentian University. One hundred 
and fifty young people from all over Ontario sat in our seats. 
‘These young people had worked together on essays, reading, 
dictation and summarizing in this provincial French competition. 
They were so proud not only of being recognized, but of being 
received here. I welcomed them on behalf of Senator Molgat, but 


also on your behalf. I think this is a very fine other use of 
our house. 


WOMEN IN POVERTY 


Hon. Lucie Pépin: Honourable senators, allow me to draw 
your attention today to a sad statistic taken from a study recently 
conducted by the Front d’action populaire en réaménagement 
urbain. Shawinigan ranks first among the cities in Quebec as 
having women renters and heads of families with the lowest 
annual incomes. Cap-de-la-Madeleine and Trois-Riviéres were 
ranked fourth and ninth respectively in this unfortunate list of 
women in poverty. 


In this area, the average annual income for these households 
is $16,000. In fact, 67 per cent of women tenants spend more 
than 25 per cent of their monthly income on housing and 
30 per cent spend more than half of their income on housing. 
This situation for women tenants in the area I represent is not 
unusual: it reflects the overall picture in Canada. 


According to the National Council on Welfare, in 1996, 
61 per cent of single mothers under 65 were living in poverty. 
For mothers under 25, the rate was 91.3 per cent. These figures 
are alarming. 


Poverty is a sad thing, but it is even sadder in the case of 
single mothers, because it has consequences on children’s mental 
health. I am referring here to a study commissioned by the 
School Board of the Island of Montreal, which was released at 
the end of last year and which deals with the mental health of 
children raised in poor neighbourhoods. That study produced 
some disturbing findings. Half of the children aged four and five 
who participated in the study had at least one mental problem. 
That percentage climbed to 60 per cent for six to eight year olds. 
The figures for that group are particularly disturbing: one third of 
children aged six to eight had two mental problems or more and, 
in the case of those who had a mental problem such as depression 
or anxiety, the rate was four times higher for children from poor 
neighbourhoods. Among all the children identified as having a 
mental problem, close to half, or 45.9 per cent, were living in 
single-parent families. 


Poverty is more than a money issue. It is a condition that 
jeopardizes the present and the future of the individual and of the 
family; it is also damaging to the society in which it prevails. 
To grow up in poverty is to have fewer early and continuing 
mental and physical learning experiences, to have fewer 
resources to meet one’s most basic physical needs, such as 
breakfast before school. 


In 1989, the House of Commons passed a resolution to 
eliminate child poverty by the year 2000. We are still far from 
that objective. Now, over ten years later, child poverty. has not 
only not diminished, it has also reached record levels, and its 
consequences are dramatic. We must adopt as quickly as possible 
measures to break the vicious and shameful circle of poverty 
among children and single-parent families. 
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[English] 


ROUTINE PROCEEDINGS 


PRIVILEGES, STANDING RULES AND ORDERS 
DOCUMENT TABLED 


Hon. Jack Austin: Honourable senators, at the request of the 
Honourable Senator Cools, and with leave of the Senate pursuant 
to rule 28(4), I have the honour to table a letter dated Wednesday, 
December 8, 1999, addressed to me, from the Honourable 
Senator Pearson, concerning issues relating to in camera 
parliamentary meetings. 


The Hon. the Speaker: Honourable senators, is leave 
granted? 


Hon. Senators: Agreed. 


® (1350) 


ADJOURNMENT 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(h), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Thursday, May 11, 2000, at 
1:30 p.m. 


Motion agreed to. 


SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


UPDATE “OF LIFE AND DEATH”— 
NOTICE OF MOTION TO AUTHORIZE SUBCOMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Hon. Sharon Carstairs: Honourable senators, I give notice 
that on Thursday, May 11, 2000, I will move: 


That the Subcommittee to Update “Of Life and Death” 
have power to sit on Monday, May 15, 2000, even though 
the Senate may then be sitting, and that rule 95(4) be 
suspended in relation thereto. 


[Translation] 


TRANSPORT AND COMMUNICATIONS 


COMMUNICATIONS—NOTICE OF MOTION TO AUTHORIZE 
SUBCOMMITTEE TO MEET DURING SITTING OF THE SENATE 


Hon. Marie-P. Poulin: Honourable senators, I give notice that 
on Thursday next, May 11, 2000, I will move: 


That the Subcommittee on Communications have the 
power to sit on Monday, May 15, 2000, even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 


[English] 


AGRICULTURE AND FORESTRY 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Hon. Joyce Fairbairn: Honourable senators, I give notice that 
on Thursday, May 11, 2000, I will move: 


That the Standing Senate Committee on Agriculture and 
Forestry have power to sit on Monday next, May 15, 2000, 
even though the Senate may then be sitting, and that 
rule 95(4) be suspended in relation thereto. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
introduce to you a distinguished group of visitors in our gallery. 
It is a group of parliamentary clerks and officials who are 
participating in the spring session of the Parliamentary 
Cooperation Seminar. The members of this group are from the 
British Virgin Islands, India, the United States, Zambia and the 
Province of Ontario. 


On behalf of all honourable senators, I bid you welcome here 
to the Senate. I hope that your stay with us has been both useful 
and interesting. 


QUESTION PERIOD 


ORGANIZATION OF AMERICAN STATES 


RATIFICATION OF INTER-AMERICAN CONVENTION 
ON HUMAN RIGHTS 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, during Senators Statements, we were 
pleased to welcome the good news that Canada once again will 
be sitting as a full member of the United Nations Human Rights. 
Commission. Canada serves for the protection and promotion of 
human rights globally within the UN family, but since Canada 
became party to and a member state of the Organization 0! 
American States under Prime Minister Mulroney in 1990. 
Canada has not played an integral role in all of the human right: 
organisms of the OAS for the simple, technical reason thal 
Canada has not ratified the Inter-American Convention oF 
Human Rights. 
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Could the Leader of the Government in the Senate make 
inquiries to determine what progress was made at last weekend’s 
meeting of the committee of officials responsible for human 
rights legislation in Canada that is examining — and has been 
examining since 1990 — whether Canada should ratify that 
convention? That would at least let the bureaucracy know that 
this House of Parliament is interested in seeing Canada able to 
play a full role within the OAS human rights system, which can 
only happen if we ratify that convention. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the Honourable Senator Kinsella 
both for raising this issue and for his statement earlier advising 
all senators of Canada’s, once again, major role at the United 
Nations with respect to human rights. 


In regard to his question on the ratification of the 
OAS convention, I had hoped my deputy leader might be able to 
help me with that, but, upon further inquiry, he was not. 
Therefore, I will ask the minister and provide to the honourable 
senator, a response to his inquiry. 


Senator Kinsella: Honourable senators, I thank the 
government leader for that undertaking. I should like to point out 
that Canada will be the host country of the meeting of the OAS 
this June in Windsor, Ontario, I believe. No doubt Canada will be 
asked by the other member states of the OAS why we are not 
participating at the level that we could. 


UNITED NATIONS 


ONTARIO—CONDEMNATION BY HUMAN RIGHTS COMMITTEE 
FOR FUNDING RELIGIOUS SCHOOLS 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, that brings me to my supplementary 
question with respect to Canada’s participation in the human 
rights machinery of the United Nations, where we have made 
significant contributions over the years. Could the Leader of the 
Government advise this house of the steps that are being taken to 
ensure that the Government of Ontario will take the necessary 
steps to ensure that Canada will not continue to sit under a cloud 
of condemnation by the United Nations Human Rights 
Committee for violating of a provision of the International 
Covenant on Civil and Political Rights? As the honourable 
_ minister will recall, Canada has been condemned for not 
complying with one of our human rights treaty obligations 
because of Ontario’s method of funding religious schools. Have 
_ there been consultations between the Government of Canada, 
_ which represents us internationally, and the Government of 
_ Ontario, which does not seem to be taking this condemnation of 
_ a human rights violation by Canada at the level of seriousness 
necessary to overcome the issue, as all would desire? 


Hon. J. Bernard Boudreau (Leader of the Government): 
- Honourable senators, obviously the condemnation to which the 
senator refers was unfortunate. He is quite correct that the 
response of the Ontario government has perhaps not been as 
complete as one would wish. 


The honourable senator will understand the difficulties 
constitutionally with respect to the funding of education and the 
delivery of educational programs, which are clearly in the 
jurisdictional purview of the Province of Ontario. It goes without 
saying that the provincial government is well aware, and has 
been for some time, of the decision and the condemnation of 
their inaction. Discussions, I am quite convinced, have occurred 
and are ongoing, although I do not know their current status. 
Certainly, I will inquire and attempt to bring myself and the 
honourable senator up to date on any discussions that are 
taking place. 


® (1400) 


Senator Kinsella: Honourable senators, perhaps in making 
those inquiries, the honourable senator might wish to 
remind those with whom he will consult of the stance taken by 
the Province of Ontario prior to the ratification of that treaty in 
1976. In response to a letter from former prime minister 
Lester B. Pearson inviting the concurrence of all governments 
across Canada in ratifying those human rights treaties, the 
Province of Ontario accepted the standard of human rights in the 
covenant and undertook to follow the steps necessary for Canada 
to meet its human rights commitment. 


Senator Boudreau: Honourable senators, that is a useful 
contribution to my inquiry. I will certainly add that to the 
material. It will be another situation where we will ask the 
Province of Ontario to live up to its commitments. 


NATIONAL DEFENCE 


AIRWORTHINESS OF SEA KING HELICOPTERS— 
ARRANGEMENTS FOR FLIGHT BY LEADER OF THE 
GOVERNMENT—REQUEST FOR LOG OF PARTICULAR AIRCRAFT 


Hon. J. Michael Forrestall: Honourable senators, I have a 
brief question for the Leader of the Government. It is my 
understanding that the government leader will be taking a 
Sea King ride this weekend, probably Saturday. In urging the 
minister to please stay away from the City of Dartmouth, might 
I also ask the minister to table a photocopy of his tasked Sea 
King’s flight and maintenance logs for the past two years upon 
his return to the chamber? Would he also assure us that the 
Sea King could have completed a full operational mission? A 
simple yes or no answer would be fine. 


Hon. J. Bernard Boudreau (Leader of the Government): 
The honourable senator is correct in that I am seeking to make 
arrangements to fly aboard a Sea King helicopter on what would 
be a normal or a simulated rescue mission. I hope to see firsthand 
the operation of the equipment and the expertise of the crew, and 
expect that I will be back here next week to report to you. 


Honourable senators, I do not know quite what I will be 
permitted to report on, but I could certainly report in general 
terms on the flight, if we are able to complete the arrangements 
for the flight. By the way, those arrangements are not complete at 
the moment. I may be disappointed, but if such a flight does take 
place, I will report my experience back to the honourable senator. 
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Senator Forrestall: Would the minister undertake to make a 
special effort to get the logs or a copy of the logs. They are 
available through access to information, but I am sure they would 
give the leader photocopies of the log entries. If what the 
minister is doing is being done seriously, then let us look 
seriously at the whole picture. I do pray for sunshine. 


Senator Boudreau: I will avail myself and review the 
transcript of our exchange here to determine precisely what the 
request entails and will take that with me when I go. I will have 
the information with me when I go, and when I return, hopefully. 


CANADIAN BROADCASTING CORPORATION 
EFFECT OF PROPOSED CUTS 


Hon. J. Michael Forrestall: Honourable senators, on an 
entirely different subject matter, my next question for the 
Leader of the Government has to do with the Canadian 
Broadcasting Corporation. 


We do not mind government wielding a knife, God knows, 
Dr. Hamm is doing the best he can to get rid of deficits. 
However, we understand that the CBC is planning to eliminate 
the newscast, The Maritimes Tonight and First Edition, not to 
mention the related jobs. 


The provincial legislatures of Newfoundland, Nova Scotia and 
New Brunswick have all passed resolutions calling upon the 
government to continue CBC regional supper-hour news in 
Atlantic Canada. These shows are important to our largely rural 
audience. They are certainly important to our fishermen and to 
the people who work in the forest, in other words, to those people 
living away from the cities. 


Has the minister done anything to date to satisfy himself that 
these cuts are absolutely imperative? Is there room to negotiate? 
Is there room to save one or two programs? These cuts will make 
a large hole in the daily lives of three provinces if we are to lose 
The Maritimes Tonight and First Edition. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the honourable senator brings another very 
important issue to the floor of the Senate. With respect to the 
proposals that have been given some circulation, there appears to 
be a rather substantial abandonment of regional service by what 
was regarded as a national institution at one stage. 


The CBC operates now at arm’s length from government, and 
that is a good thing. Most people would agree with that. In fact, 
the public and others have demanded that our CBC operate at 
arm’s length from government and not take direction in terms of 
management, programming and so on from government. 


Having said that, the people of Canada, through their tax 
dollars, support that institution quite substantially and do so on 
the basis that it is a national institution that serves the country as 


a whole. In fact, it serves as a very important, uniting feature of 
this country. 


The position of the government will be expressed through 
Heritage Minister Copps. However, I can say that I share some of 
the concerns that have been raised by the honourable senator and 
will make those representations as strongly as I can. 


NATIONAL DEFENCE 


AGREEMENT ON ANTI-BALLISTIC MISSILE DEFENCE SYSTEM WITH 
UNITED STATES—POSSIBILITY OF SPECIAL CABINET COMMITTEE 


Hon. Douglas Roche: Honourable senators, my question is for 
the Leader of the Government in the Senate. The minister will 
recall that yesterday he undertook to respond to a question that 
I put to him concerning the article in The Toronto Star last week, 
stating that a special cabinet committee had been struck to 
examine the controversial issue of whether Canada should join in 
the proposed U.S. missile defence system. 


Is the minister able to tell the Senate today definitively 
whether there is a special cabinet committee dealing with this 
subject and, if so, when it will report? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have not had an opportunity to confirm | 
with the appropriate authorities as to whether or not such a 
committee was formed. I am not aware of any such committee. 
The most recent information I have is that no request was made 
of Canada to join in the program and that the issue is not under 
active consideration. 


The only reason I hesitate at all is that I feel that I should 
confirm that information in an up-to-date way. I was not able to’ 
do so yesterday afternoon, and hope to do so as soon as. 
tomorrow. 


Senator Roche: I understand that the minister has probably 
many items that he is dealing with, and I respect that. 


® (1410) 


However, is the minister aware that officials of the. 
United States government are actively exerting pressure on the. 
Departments of Foreign Affairs and National Defence for active: 


consideration? | 


In the speech I made last night in the Senate, which begins on 
page 1292 of today’s Hansard, I described the consequences of 
an affirmative decision. They would have a disastrous effect on 
Canadian foreign policy, thus lending some urgency to 
this matter. 


Will the minister undertake to report to the Senate tomorrow 
on whether this committee exists, on the manner in which the 
Government of Canada will proceed to making a decision on this 
matter of paramount importance, and on the decision that will 
be made? 
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Senator Boudreau: Honourable senators, I will undertake to 
have that information for Senator Roche tomorrow. As I have 
said, to my personal knowledge, no such committee exists and no 
decisions are either in the process of being considered or have 
been taken. I will confirm that and report back to the honourable 
senator tomorrow. 


Hon. Marcel Prud’homme: Honourable senators, could the 
minister tell us if peace has been re-established between the 
Minister of Foreign Affairs and the Minister of National Defence 
on this issue? I refer to a statement made by Mr. Eggleton, 
Minister of National Defence, in reply to comments made by the 
Honourable Lloyd Axworthy on this specific issue. 


Senator Boudreau: Honourable senators, I am not aware of 
any discussion having taken place, as I have indicated to the 
_ previous questioner. I will attempt to get confirmation. 


ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


___ The Hon. the Speaker: Honourable senators, by order of the 
' Senate, the bells will ring at 3:15 for a vote at 3:30. 


Hon. Dan Hays (Deputy Leader of the Government): 
_ Honourable senators, I should like the Table to call item 
' No. 1, Motions, as the first order to be dealt with, and item No. 3, 
Bills, as the second order to be dealt with. 


SPECIAL SENATE COMMITTEE ON BILL C-20 
MOTION TO APPOINT—ORDER STANDS 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator 
Robichaud, P.C. (L’Acadie-Acadia): 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference; 


That, notwithstanding Rule 85 (1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 

Senator Lorna Milne 

Senator Aurélien Gill; 


That four members constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee; 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings; and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, this motions stands adjourned by Senator 
Cools. She does not wish to speak today. However, if others who 
wish to, she would have no objection to them doing so at 
this time. 


Order stands. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE SUSPENDED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Serge Joyal: Honourable senators, I should first like to 
say a very quick word of thanks to the Honourable Senator 
Michael Pitfield, with whom I share experience in the other 
place. I am very much indebted to him for his extensive 
understanding and knowledge of Canadian institutions. 


[Translation] 


I support the objective of Bill C-20. Four years ago, 
I supported the government’s decision to refer to the Supreme 
Court the constitutional principles involved in the issue 
of secession. 


When a provincial premier and his ministers vow to ignore the 
rule of law and the Constitution of the country to achieve 
secession, it is the responsibility of the federal government to 
seek an opinion and to establish clearly what the law of the land 
is, when the sovereignty of the state, the integrity of its territory 
and the fundamental rights and freedoms of citizens are at issue. 
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Avoiding discussion of these matters will not make them 
disappear. On the contrary, as the former Supreme Court judge, 
Justice Willard Estey, observed: 


[English] 


First we must remember that the Constitution is the real wall 
between chaos and civilized progress. 


[Translation] 


The reason there are legal and constitutional requirements 
is, first, so that the unity debate will not founder in chaos 
and anarchy and, second, so that democracy, the only means 
of guaranteeing the rights and freedoms of Canadians, can 
be protected. 


[English] 


Now that the other place has studied this bill and has made 
some amendments, it is the Senate’s responsibility to examine its 
provisions closely to ensure that the objectives of Bill C-20 will 
endure and achieve the government’s goal to help preserve the 
unity of the nation and integrity of the country. 


Honourable senators, there are five arguments I want to 
develop at this stage of our study of Bill C-20. The first is that 
Canada is indivisible. The second is that the Crown has the 
inescapable duty to protect the sovereignty of the state, the 
territorial integrity of the country, and the rights and freedoms of 
its citizens. The third is that the inseparable bond between the 
Crown or the state and its citizens cannot be severed without the 
authorization of the whole of Canada. The fourth is that the 
sovereignty of the state lies in the peoples of Canada, and the 
Constitution belongs to them. The fifth is that the Senate has the 
essential duty to protect the regions and the minorities’ interests 
in any process leading to secession. 


As we carry out the duty of the Senate to examine Bill C-20, 
we must guarantee that Bill C-20 is lawful, constitutional, 
morally sound, and intellectually consistent. 


On my first argument that Canada is indivisible, the Canadian 
Constitution does not contain a formal clause similar to section 1 
of the constitution of the French Republic, to the effect that 
“France is an indivisible republic.” Unlike Canada’s 
Constitution, the fundamental laws of many other federations and 
unitary countries in the world contain express provisions 
guaranteeing the survival of the state. 


We could have entrenched such a provision in the Constitution 
of Canada in 1982, but we did not. Was it the right decision? 
Only history will teach us what the wisest approach would have 
been. However, does the lack of an express provision in the 
Constitution of Canada similar to article 1 of the French 
constitution mean that Canada has no rules? Does it mean that 
we have no principle as a nation and that Canada is nothing more 


[| Senator Joyal ] 


than a loose association of independent parts only bound together 


by side or fringe interests? Is Canada as easily dissolved as a_ 


country club in which a minority of members threaten to cancel 
their membership because they are dissatisfied with the service? 
This is, in fact, the question that many of my colleagues have 
raised in their interventions. 


Honourable senators, if we are to declare that Canada is 
indivisible, we must be sure we understand why, legally and 
constitutionally, Canada is indivisible. It is my purpose today to 
submit to you my conclusions. 


My first point is that the silence of the text or the fact that the 
word “indivisibility” is not printed in the text does not constitute 
an absence of rules. 


® (1420) 


Second, the principle of indivisibility was enshrined in our 
Constitution in 1867. It was preserved and affirmed in the 
patriation of 1992 and confirmed in the advisory opinion of the 
secession reference in 1998. 


The intentions of the Fathers of Confederation are well 
expressed in the preamble of the Constitution Act, 1867. Let me 
remind honourable senators of what the preamble says: 


WHEREAS the Provinces of Canada, Nova Scotia and 
New Brunswick have expressed their Desire to be federally 
united into One Dominion under the Crown of the United 


Kingdom of Great Britain and Ireland, with a Constitution | 


similar in principle to that of the United Kingdom, 


The reference to the Crown was not made in a casual way. There | 


is profound legal significance in the expression “One Dominion 


t 
i 
{ 


under the Crown...with a Constitution similar in principle to that — 


of the United Kingdom.” 


Canada, honourable senators, is a constitutional monarchy. 
What does that mean? In 1867, the Constitution of Canada 


included all of the principles that lay the foundation for its | 


indivisibility. In its advisory opinion, the Supreme Court noted at 
paragraph 62 that the principle of democracy “was not explicitly 
identified in the text of the Constitution Act, 1867 itself...” 


The Supreme Court explained this apparent silence in the 
following way: 


i 


To have done so might have appeared redundant, even silly, | 


to the framers....It is evident that our Constitution 


contemplates that Canada shall be a constitutional - 


democracy....The representative and democratic nature of 
our political institutions was simply assumed. 


Likewise, it was sufficient for the Fathers of Confederation to 
guarantee the indivisibility of the union by defining the new 
country as “One Dominion under the Crown...with a Constitution 
similar in principle to that of the United Kingdom.” 
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Honourable senators, let me borrow the logic used by the 
Supreme Court of Canada to explain the lack of any reference to 
democracy in the Constitution Act that gave birth to a new nation 
called Canada. To have expressed the indivisibility of Canada in 
a specific article of the Constitution Act, 1867, “might have 
appeared redundant, even silly, to the framers....It is evident that 
our Constitution contemplates that Canada shall be...” 
indivisible. Canada’s indivisibility “was simply assumed.” 


There is evidence supporting my view that Canada’s 
indivisibility was simply assumed, and this is my third point. The 
Fathers of Confederation did not draft our Constitution in 
ignorance. When Confederation was being designed in 1865, the 
United States was emerging from a civil war. In 1861, President 
Abraham Lincoln interpreted the American Constitution as 
binding him with the duty to maintain the perpetuity of the 
American nation. He believed that the absence of express 
provisions for the dissolution of the union confirmed his view 
that dissolution was not legally possible. President Lincoln 
pledged unwavering loyalty to his constitutional duty and noted 
that he could only fail in his duty if his political masters, the 
American people, abandoned their sovereignty by actively 
denying him the resources needed to continue. 


President Lincoln outlined his constitutional position in his 


! inaugural speech in 1861. History teaches us that the American 


people did not abandon their sovereignty and that President 
Lincoln fulfilled his constitutional obligations. 


This dramatic episode in American history could not have 
escaped the attention of the Fathers of Confederation, who 
participated in discussions leading to Confederation at the very 
moment the civil war was drawing to a close. If the Fathers 
intended Canada to be divisible, such an intention would have 


' been given a more clear expression, given their knowledge of 


recent American constitutional experience. Instead, because they 
were witnesses to the American tragedy, they knew that the 
silence of constitutional drafters results in the undeniable legal 


_ presumption of indivisibility. 


Honourable senators, let me elaborate the third foundation on 


which I submit that the Constitution of Canada has always 


contained a guarantee of indivisibility. Canada’s indivisibility 
met its first test on March 14, 1868, one year after Confederation, 
when the Assembly of the Province of Nova Scotia passed a 
resolution asking the Crown to allow Nova Scotia to withdraw 
from the union. The response given by the representative of the 


_ sovereign authority of the day, the Colonial Secretary, the 


Duke of Buckingham and Chandos, is totally consistent with the 
principle that the new union was constitutionally indivisible: 


I trust that the Assembly and the people of Nova Scotia will 
not be surprised that the Queen’s government feels that they 
would not be warranted in advising the reversal of a great 
measure of state... 


How does that case translate into the unity debate today? 


_ Because the Constitution was silent on the divisibility of Canada, 


the correct assumption of the legal and political authorities in 
Ottawa and in London at that time was that Nova Scotia could 


not legally secede from Canada in 1868. Nova Scotia was 
unsuccessful because such a secession would have been a 
violation of the indivisibility of Canada that was implicitly 
guaranteed by the text of the Constitution from the 
very beginning. 


My fourth point is essentially based on the fact that 
“indivisibility” is a synonym for “territorial integrity.” 
Indivisibility, or territorial integrity, is an attribute belonging only 
to sovereign states. Because Canada is a sovereign state, it has 
the right to international recognition of its territorial integrity. In 
order to maintain Canada’s status a sovereign state, the 
Government of Canada has the inescapable duty to act for the 
preservation of Canada’s territory. Failure to do so would be 
tantamount to inviting other sovereign states to recognize a 
unilateral declaration of independence. Sovereignty over the 
territory remains a fundamental responsibility of the Canadian 
Crown, and its advisors have an obligation to preserve that 
territorial integrity from any threat, whether internal or external. 


My fifth point is that in the two instances of past secession 
referendum campaigns in 1990 and 1995, Prime Ministers 
Trudeau and Chrétien clearly stated that the Government of 
Canada did not have a mandate to preside over the breakup of 
Canada, either through a popular mandate from Canadian 
citizens or through the Constitution. Five years ago and twenty 
years ago, the prime ministers of Canada were right to conclude 
that no mandate to dismantle Canada has ever existed, either 
implied or in a written form. 


If Canada was indivisible in 1868, in 1980 and in 1995, then 
Canada remains indivisible today. How is it, then, that in the 
opinion of some, the principles and rules in which Canada was 
founded have been altered? Has something changed today? 


In my opinion, the constitutional principles that guarantee the 
indivisibility of Canada were entrenched in the Constitution in 
1867 and remain intact today. In fact, they are strengthened by 
the advisory opinion of the Supreme Court of August, 1998. 


My sixth point is that Canada is a sovereign state and is 
fundamentally entitled to the recognition of its territorial 
integrity. The right to territorial integrity is embodied in our 
internal law. It is recognized by the international community in a 
number of international instruments, such as the Charter of the 
United Nations, the Declaration on Principles of International 
Law Concerning Friendly Relations and Cooperation Among 
States, and Helsinki Final Act, for example. 


Canada is founded to see that its territorial integrity is fully 
respected by foreign countries, and any debate on a secession 
issue is an absolutely internal and domestic matter and is 
recognized as such by the international community. That 
principle suffers no exception. No province in our country is in a 
so-called colonial status and no alleged condition of oppression 
could serve as the basis for meddling in a matter that is totally 
domestic and internal to Canada. Those six points, in my 
opinion, form the basis of the conclusion that Canada 
is indivisible. 
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Honourable senators, the second general argument that I wish 
to submit to you is that the Crown has the inescapable duty to 
maintain unity and protect the territorial integrity of Canada. 
What is the fundamental constitutional principle involved in any 
secession issue? In my opinion, the very essence of our 
Constitution imposes an inescapable duty on the Government of 
Canada to act for the preservation of the territorial integrity of 
the country, the maintenance of a state of law and of the 
continuity of the Constitution. This duty is embodied in the 
Canadian Crown, whether the Crown is acting on the advice of 
its federal ministers or of its provincial ministers. No advice from 
any minister can constitutionally advise Her Majesty’s 
representative, either as the federal Crown or the provincial 
Crown, to act contrary to that fundamental duty. 


Any Canadian governor general or lieutenant-governor, 
confronted with ministerial advice from a prime minister of 
Canada or a premier of a province who demands that the Queen’s 
representative carry out blatantly unconstitutional action against 
the territorial integrity of Canada would have only one 
constitutional option, namely, to totally disregard such advice. 


The Hon. the Speaker: Honourable Senator Joyal, I regret 
that your allotted time has expired. Are you asking for leave 
to continue? 


Senator Joyal: Yes. 

The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 

Senator Joyal: Thank you. 


The Crown’s constitutional obligation arises from the 
reciprocal relationship between the citizen and the 
Sovereign. While the citizen owes allegiance to the 
Sovereign, the Sovereign has an equal and opposite 
obligation to govern and protect the citizen in return. This 
mutual bond is well established in jurisprudence derived 
from the common law relating to the Crown. 


That is still the state of the law today, as affirmed in the 
Coronation oath taken by the sovereign, as it relates to Canada. 


The relationship of mutual obligation between the citizen and 
the sovereign or the state has a very profound legal meaning 
because, essentially, it involves citizenship. 


Honourable senators, citizenship is a serious and loyal 
adherence to the Canadian state in which the sovereignty of the 
Canadian people is organized. A twin heritage of rights and 
responsibilities is the inalienable birthright of every Canadian 
citizen. Between the Canadian state and the citizen there is a 
profound covenant: Just as the citizen holds loyalty and 
responsibility to Canada, so does Canada have the inescapable 
duty to guarantee the rights of every Canadian, to preserve the 
community, the continuity of the Constitution, and the integrity 


[| Senator Joyal ] 


of the Canadian territory. Canadian citizenship is the seal on that 
covenant. The Government of Canada has no prerogative to 
break the seal. On the contrary, the Government of Canada has 
no choice but to maintain and defend the sovereignty of the 
people of Canada and to maintain and defend their individual and 
collective rights under the Constitution, wherever they choose to 
live in the Canadian territory. 


Honourable senators, citizenship is not a privilege. Citizenship 
is more than a right. Citizenship is the very expression of the 
inseparable bond between the state and the individual. 


I now come to my third point. The inseparable bond between 
the state and its citizens cannot be severed without the 
authorization of the whole of Canada. The decision of the 
executive government to negotiate the determination of the 
citizenship rights of Canadians is of the utmost gravity and 
certainly cannot be triggered by a simple majority in a vote in the 
House of Commons alone. 


Some Hon. Senators: Hear, hear! 


Senator Joyal: By the same logic that holds that citizenship 
cannot be alienated by the executive government, it follows that 
no executive government in Canada has ever had the mandate or 
prerogative to terminate the obligation of the Crown toward the 
citizens collectively. Such a prerogative could not possibly exist 
in the Crown because the Crown is the embodiment of the 
absolute sovereignty of the people of Canada. The Crown derives 
its legal authority and legitimacy from the fact that it is the 
repository of the sovereignty of the Canadian people, which the 
Supreme Court said is given expression in the Constitution. In 
other words, the executive government has no authority to- 
abrogate the sovereignty of the people of Canada because in 
doing so, the government would annul the very source of its | 
own authority. 


It is wrong, in my opinion, to maintain that the executive 
government has a prerogative or capacity to negotiate the 
dismantling of the sovereign will of Canadians to live under the | 
rule of law and to enjoy the protection of their rights and | 
freedoms under the Constitution throughout the whole of the 
Canadian territory. 


As the Supreme Court has said, at paragraph 72 of the ruling | 
in the secession reference: 


Simply put, the constitutionalism principle requires that all 
government action comply with the Constitution....The 
Constitution binds all governments, both federal and 
provincial, including the executive branch...They may not 
transgress its provisions: indeed, their sole claim to exercise 
lawful authority rests in the powers allocated to them under 
the Constitution, and can come from no other source. 


By that very statement, the court recognized that no executive 
government can take the initiative of dismantling the principles 
of federalism, constitutionalism and the rule of law, democracy, 
and the protection of minority rights, without the clear consent 
and the concurrence of all the legislative institutions that embody 
the sovereign will of Canadians. 
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Honourable senators, the Constitution is the expression of the 
sovereign will of the people of Canada. There is no such thing as 
the prerogative vested in the Crown to annul the state. No king 
ever had the prerogative to terminate the Crown and dismantle 
the kingdom. He could abdicate, but the Crown would survive 
him, as would the kingdom. It is wrong, in my opinion, to sustain 
that the negotiations leading to secession are similar to the 
negotiations leading to an ordinary constitutional amendment, or 
negotiations leading to the ratification by Canada of an 
international treaty. Both of those kinds of negotiations may be 
entered into by the executive branch as a means of exercising 
prerogatives arising from the competence of the federal 
executive under section 91, or for peace, order and 
good government. 


However, a constitutional amendment that would give effect to 
the secession of a province would be of a totally different nature 
and effect. It would bring down completely the present 
equilibrium achieved in the Constitution. It would destroy the 
fact that our Constitution as a whole is a functional and coherent 
system. It would wash away the ideals that pervade its 
provisions. Furthermore, it would even jeopardize the unique 
form of federal union that we have developed in the last 
133 years. 


The Crown and its ministers have a constitutional obligation to 
protect the sovereignty of the people and the integrity of the 
territory. The sovereign cannot disregard the Constitution. She 
does not have any prerogative to terminate Canada, and she 
cannot accept advice to the contrary from her Canadian ministers 
alone, whether provincial or federal. Instead of a prerogative, the 
sovereign has an inescapable duty to preserve the Constitution of 
Canada and the territorial integrity of the country. 


Many comments have been made on the prerogative of the 
executive to initiate negotiations on secession. I sustain that no 
such prerogative exists for the cabinet of the day to initiate the 
termination of Canada. An argument has been made that, in 
Bill C-20, the government is formalizing House of Commons 
veto over what is ascribed as a totally unfettered executive 
prerogative. According to that argument, the prerogative upon 
which the executive relies is only limited by the responsible 
government convention by which the House of Commons can 
censor the government for inappropriate use of its 
prerogative. With respect, I submit that this position is 
constitutionally untenable. 


It is simply not possible to give the House of Commons a 
Statutory veto over the use of a prerogative that does not exist. If 
the prerogative existed, then the government would not need a 
bill to subject it to the will of the House of Commons. The House 
of Commons already has all the means necessary to control the 
prerogative. The logical conclusion we are forced to draw from 
that argument is that there is no need for Bill C-20 because the 
unavoidable result is that Bill C-20 delegates, to the House of 
Commons, a power to restrain the use of prerogative, a power 
that the House of Commons already has. 


I do not subscribe to that line of reasoning. In my opinion, 
there is no such thing as a prerogative to commit the executive 
government to participate in negotiation leading to secession. 
The Crown could only engage in such negotiations after 
obtaining a formal mandate from Parliament, but only after the 
Canadian citizens and the provincial legislatures have formally 
expressed their authorization. 


®@ (1440) 


Honourable senators, my fourth argument is that the 
authorization to dismantle Canada could only come through the 
clear expression of the will of a majority of citizens in the five 
regions of Canada. 


[Translation] 


It would only be after the people had spoken that the 
government could, with the provinces, seek Parliament’s special 
approval to negotiate. Such approval could come only through 
special legislation passed on the advice and with the consent of 
both the Senate and the House of Commons and introduced to 
deal specifically with the particular situation giving rise to the 
request by the government. 


To say otherwise is to repudiate the fair position taken by 
Prime Ministers Trudeau and Chrétien in the past, namely, that 
they had neither the mandate nor the constitutional authority to 
break up the country. 


Bill C-20 is the means by which Parliament will eliminate for 
the first time the legal obstruction that has up to now prevented 
the government from participating in any negotiations on 
secession. The bill proposes that Parliament eliminate this 
obstruction without knowing the situation in which the 
government of the moment will take part in such negotiations. 


To obtain the consent of the Senate, the sponsor of the bill is 
asking a lot. First, he is asking us today to give the House of 
Commons alone full power to free the Crown of its constitutional 
obligations in an unknown future and in just as unknown 
circumstances. Second, he is asking us to trust in a third of 
Parliament and to leave the Crown and the Senate aside. Third, 
he is asking us to have faith in the outcome of a vote in the 
House of Commons, where the decision will be made on the 
basis of a simple majority of votes. Fourth, he is asking us to 
have faith in a House in which four of the five parties have held 
that 50 per cent plus one vote is enough to breakup the country. 
Fifth, he is asking us to accept that Canada’s fate may be decided 
by a single vote, if the Speaker were to have to vote in the event 
of a tie vote. 


Before agreeing to all that is asked of us, we must assess how 
the logic underlying these requests fits with the opinion of the 
court, according to which, and I quote: 


Democracy...means more than simple majority rule. 


We must resolve all contradiction before we can responsibly 
give our consent. 
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In a country where the rule of law prevails, we must, 
honourable senators, protect the interests of all Canadian citizens 
in every province and region and ensure the maintenance of 
constitutional order. It is for this fundamental reason that we 
need a law in due form, passed on the advice and with the 
consent of both Houses of Parliament in order to establish these 
principles. The Crown could never contemplate giving up its 
inalienable right to protect its citizens without rigorous 
compliance with the rule of law and the Constitution, which, 
according to the Supreme Court, is the expression of the 
sovereignty of the Canadian people. 


The purpose of Bill C-20 should be to ensure that the 
collective interests of the Canadian people, the interests of all 
regions of Canada, and the interests of individual citizens are 
protected by the institutions to which this fiduciary responsibility 
has been given. It is unthinkable that a province could enjoy 
sovereignty exercised at the expense of the sovereignty of other 
provinces and regions, or of the sovereignty of the Canadian 
people as a whole. The sovereignty of Canada and the right to 
enjoy the benefits to Canada as a whole that flow from 
constitutional rights and freedoms belong to each Canadian 
citizen individually. 


Before permanently extinguishing the rights and freedoms of 
individual Canadians anywhere in its territory, the Crown will 
have to seek the support and approval of all citizens throughout 
the country. 


The Constitution of Canada belongs to each and every one of 
those citizens. 


So held Chief Justice Rinfret of the Supreme Court of Canada 
in 1950, in Attorney General of Nova Scotia v. Attorney General 
of Canada. | refer to page 34: 


The Constitution of Canada does not belong either to 
Parliament, or to the Legislatures: it belongs to the country 
and it is there that the citizens of the country will find the 
protection of the rights to which they are entitled. 


In 1992, Prime Minister Chrétien said that the Constitution 
belonged to the Canadian people and that the Canadian people 
would have to be consulted before any substantive changes were 
made to it. 


[English] 


I quote from The Vancouver Sun of October 29, 1992, 
page A-5: 


Chrétien added that all future constitutional proposals will 
have to be put to the people. 


The then leader of the opposition stated: 


We've given the Constitution to the people of Canada and 
that’s going to be the test of any change in the future. 


[| Senator Joyal ] 


[ Translation] 


Honourable senators, is there any constitutional change more 
fundamental than the dismantling of a country and the 
irrevocable extinction of the rights and freedom of its citizens? 


The present government, moreover, acknowledged the vital 
importance of this question, in its Throne Speech of February 27, 
1996. In it, the Governor General of Canada set out the priorities 
of the federal ministers, four months after the last referendum on 
secession. The Throne Speech made the following commitment, 
and I quote: 


But as long as the prospect of another Quebec referendum 
exists, the Government will exercise its responsibility to 
ensure that the debate is conducted with all the facts on the 
table, that the rules of the process are fair, that the 
consequences are clear, and that Canadians, no matter where 
they live, will have their say in the future of their country. 


Bill C-20 is the means by which the Government of Canada is 
following up on that commitment. If it is to be fully respected, 
the measure must ensure that the will of Canadians in all regions 
is fully expressed, and not through the imperfect means of a 
simple majority vote in the House of Commons, in which the 
principle of simple representation by population heavily 
marginalizes the less populated provinces and regions of 
the country. 


Moreover, the simple majority rule does not take into account 
the rights of linguistic minorities. It does not fully recognize 
these rights and it does not fully recognize aboriginal ancestral. 
and treaty rights. It is these people, who are in a vulnerable 
position to negotiate, who would pay the price of secession. 


In its opinion, the Supreme Court refers to a majority among. 
all Canadians. In a constitutional federal system, the sovereign’ 
will of the Canadian people should not be dependent on a simple 
majority of a population concentrated in one or two regions. This. 
is the reason why Canada became a federation instead of a 
unitary state. Senators from Atlantic and Western Canada will 
have to think about their fiduciary responsibility to ensure that’ 
their regions are heard in the institutions designed to express the 
sovereign will of the populations they represent. 


The idea that a simple majority from Central Canada, 
representing only a fraction of the Canadian population, could 
dictate negotiations on the breakup of our country, at the 
expense, for example, of the Maritime and Western provinces, is 
in direct opposition to the federal principle underlying the 
fundamental condition whereby the three founding colonies 
accepted to form a single state under the Crown. 


I believe that Bill C-20 is a sincere attempt to promote 
Canadian unity. Is it not ironical, therefore, that it attempts to do 
so by violating the very condition that made Quebec delegates te 
the debate on Confederation agree to take part in the union: the 
permanent embodiment of the federal principle in Parliament 
based on an effective Senate which reflects regional equality and 
which has real power to protect the interests of Quebec and its 
minorities, something an elected house could not guarantee, in 
accordance with the principle of representation by population. 
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@ (1450) 
To quote Ridges’ Constitutional Law of England: 


...while Parliament alone is the legal sovereign, the 
electorate is the political sovereign. 


[Translation] 


Only the Canadian people can, by expressing its sovereign will 
through a national referendum supported by the majority of votes 
in each of the regions of Canada and by its representatives in 
both Houses of its Parliament, allow the Crown to give up its 
inalienable duty to preserve Canada, to ensure that it can legally 
prevent the dismantling of the country and the abolition of the 
sovereignty of its people. 


In my opinion, the best way to ensure the indivisibility of 
Canada is to guarantee the sovereignty of the people of the 
Canadian federation by ensuring that its sovereign will must be 
expressed at each decisive stage of any process liable to lead to 
the secession of a part of its sovereign territory. Each stage of the 
process, the first of these being the decision to enter into 
negotiations, involves the risk that a decision may have an 
irreversible impact on the people’s sovereignty. 


The solution which consists in protecting the indivisibility of 
Canada cannot be implemented except by the expression of the 
sovereign will of the Canadian people, through a national 
referendum and subsequently the most stringent adherence to the 
federal principle, that is, the right of every region to make its 
voice heard in one of the two Houses of the Canadian Parliament, 
which will decide the future of this country’s sovereignty. 


As the Supreme Court rightly stated, the Parliament of 


Canada, with the legislative assemblies of the provinces, 


constitutes the only legal authority by which the Crown could be 


' released from its inalienable duty to ensure the permanence of 


the Constitution. It is the only entity that may authorize the 
Crown to abolish forever the rights and freedoms of the people of 
Canada, once the population of Canada has clearly expressed its 
desire to no longer be united within a single state. 
[English] 

No more, one under one dominion. 
[Translation] 

This is where the indivisibility of the Canadian federation lies. 
[English] 


Honourable senators, I arrive at the fifth argument. The Senate 


_ embodies the federal principles. It has the essential duty to 


protect the regions and minority rights in any secession decision 
leading to secession. 


In order for Parliament to bind the Crown, three elements must 
come together to enact the statute. The first of these is the Crown 
itself, but only with the advice and consent of the Senate, which 
embodies the federal principle, and of the House of Commons. 
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Honourable senators, the Senate is an essential element of that 
group of three. The Senate is in fact the only perpetual element. 
At least every five years, seats in the House of Commons are 
vacated for a general election. The Crown’s ministers may come 
and go. Some governments have endured for as little as four or 
five months, but the Senate membership is much more constant. 
Our turnover is much more gradual, approximately three our four 
times slower than the five-year maximum of the House of 
Commons. Our membership is subject to a progressive renewal 
on a regular basis as a few seats at a time become vacant and 
new senators are summoned to fill them. The Senate is the 
institutional memory of Parliament and the embodiment of the 
federal principle designed to protect regional and minority 
interests against a simple majority rule in the House of 
Commons, which is most of the time drawn from Central Canada 
with a minority of the national vote in the general election. 


It is because of the federal nature of Canada that the House of 
Commons was not made sole and supreme. The House of 
Commons has never had the capacity by itself to place any legal 
bond on the Crown. Ultimately, the House of Commons can 
control the advice that is given to the Crown, but the House of 
Commons alone cannot vary the extent of the Crown’s authority 
that is subject to that ministerial advice. 


Honourable senators, Bill C-20 provides that at some future 
time, a legal bond could be placed on the Crown by a simple, 
unqualified majority in the House of Commons. However, no 
precedent exists for such a practice. I submit that the Constitution 
does not allow the House of Commons alone to bind, in the 
future, the Crown in relation to its inescapable duty to maintain 
the territorial integrity of Canada and the protection of the 
fundamental rights of its citizens. 


Bill C-20 is proposed legislation leading to a determination 
whether a future referendum process results in a clear expression 
of a will to secede by a clear majority of the Canadian citizens of 
a province. Under Bill C-20, the determination of the clarity of 
the process will lead to one of only two possible results. 


The first possible result is that one or both of the question and 
the majority is unclear. In such a case, Bill C-20 prohibits 
negotiations. In other words, the House of Commons, acting 
alone, will establish a legally binding prohibition on 
negotiations, which restrains the Crown perpetually — not just 
the Crown’s minister in office on the day of the vote in the House 
of Commons, but all ministers thereafter. 


The other hypothetical result is that both the question and the 
majority are clear. In such a case, Bill C-20 is silent. Where is the 
expression of the sovereign will of Canadians throughout the 
federation? Bill C-20 does not call upon the will of a majority of 
Canadians in all of the five regions of Canada to express their 
sovereign will, but the advisory opinion of the Supreme Court 
quite clearly asserts that such a determination by “political 
actors” leads to a duty to negotiate. In other words, the House of 
Commons would act alone to declare that the referendum process 
is totally free of ambiguity. The House of Commons could make 
such a declaration on a simple majority vote. That simple 
majority vote would trigger the duty articulated by the Supreme 
Court of Canada that would oblige the Government of Canada, 
however unwilling, to take the irreversible step of entering into 
negotiations for secession. 


‘O _— 
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Honourable senators, nowhere in its advisory opinion did the 
Supreme Court exclude the Senate as a political actor to 
determine the clarity of the question and of the majority. 


Hon. Senators: Hear, hear! 


Senator Joyal: Quite the contrary. It underlined its role as the 
institution at the heart of the compromise that led to the creation 
of Confederation. 


As the consent of the whole of Parliament would be needed to 
relieve, finally, the Crown of its duty to unity and territorial 
integrity, the Senate cannot be excluded from Bill C-20. In fact, 
that very point is already embodied in an act of Parliament. 
I refer to the Emergencies Act, adopted by Parliament in 1988, 
which deals with the preservation of the sovereignty, security and 
territorial integrity of the state. This act recognizes and affirms 
and the obligations of the Crown. I insist in stating 
“the obligations of the Crown,” not the prerogatives of the 
Crown. What are they? Let me quote the preamble of the 
Emergencies Act. 


WHEREAS the safety and security of the individual, the 
protection of the values of the body politic and the 
preservation of the sovereignty, security and territorial 
integrity of the state are fundamental obligations of 
government; 


AND WHEREAS the fulfilment of those obligations in 
Canada may be seriously threatened by a national 
emergency and, in order to ensure safety and security during 
such an emergency, the Governor in Council should be 
authorized, subject to the supervision of Parliament — 


— I repeat, “subject to the supervision of Parliament” — 


— to take special temporary measures that may not be 
appropriate in normal times; 


Honourable senators, not only does the Emergencies Act 
recognize the inescapable duty of the Crown to preserve the 
sovereignty and territorial integrity of Canada, it also provides 
full equality for the Senate in the process governing the state of 
emergency at each step where Parliament exercises its 
supervision responsibility. 


Could there be a greater issue related to Canadian sovereignty, 
the rights of Canadian citizens and the territorial integrity of the 
state than the authorization given to the executive government to 
initiate secession? How can we require the concurrence of both 
Houses for any decision related to emergencies, yet we can part 
with the Senate when we are to decide the very future of the 
sovereignty of the whole Canadian people and the obliteration of 
the fundamental rights and freedoms constitutionally guaranteed 
to them throughout the Canadian territory? 


@ (1500) 


I contend that if the Senate should be excluded from 
Bill C-20, it will require formal constitutional amendment as was 
the case in 1982. In 1982, the Senate was given a real role with 
real power in relation to constitutional amendments. There is 
much more than the consultative role proposed in Bill C-20. 
Senator Ray Perrault explained this important point very well in 


{ Senator Joyal } 


his address to the Senate on December 3, 1981, when he was 
leader of the government in the Senate. I have advised Senator 
Perrault that I will quote him at length in this connection. 
He stated at that time: 


The Senate will have a key role to play in the amending 
process. Constitutional amendments can be initiated in this 
chamber....the consent of the Senate will normally be 
required for future constitutional amendments. 


It is true that the views of Senate will be subject to being 
overridden by the House of Commons. 


However, to override the Senate, the House of Commons 
will have to pass its resolution again after the expiry of 
180 days. It will not be possible for the Senate to be 
overridden by executive fiat. There must be a second debate 
in the Commons and the members of the other place will 
have before them the views of the Senate and the Senate’s 
reasons for refusing to accede to the proposed amendment. 
In seeking to override the Senate, the Commons will have to 
justify, before the people of Canada, its reasons for not 
accepting the views of the Senate. 


This procedure safeguards an historic function of the 
Senate which has been used a countless number of times to 
the benefit of Senate: the process of sober second thought. 


The Senate will have a suspensive veto of six months and, 
in their seeking to override that veto, the Commons will 
have to address the concerns raised in this chamber. | 


Honourable senators, the amending formula adopted in 1982. 
provided that the Senate could be overridden essentially — and. 
I insist upon this — because the provincial legislatures were. 
recognized as defenders of regional interests in the amending 
formula. The provinces are empowered to participate directly in 
the amendment of the Constitution, either through the federal 
principle of seven provinces representing 50 per cent of the 
population, or by unanimity of provincial legislatures and the’ 
federal Parliament, which is certainly the level of consent needed 
in the dismantling of Canada. ; 


To exclude the Senate from Bill C-20 is to make Canada more 
easily divisible. It is certainly not the reason why any of us were 
summoned to serve in the Senate. It is certainly not the purpose 
of any senator in this chamber in the consideration of Bill C-20. 


Our role as senators is to look beyond the current 
circumstances, because if this legislation ever becomes operable. 
it will most probably be under a different set of political actors. 
What we have to do as legislators is make sure that Canada 
remains indivisible. We need to recognize the distinct role of 
each House of Parliament entrenched in the Constitution. We 
could never consent to a secession project unless the sovereign 
will of the Canadian people formally authorized us to do so. A 
national referendum requiring majorities in all five regions al 
each decisive step of any process that could irrevocably 
extinguish the sovereignty of the people would be the only means: 
by which it would be possible to absolve the Crown of its strict 
obligation to preserve Canadian sovereignty. 
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At best, the indivisibility of Canada can only serve the 
interests of French-speaking Canadians in a world where national 
boundaries are continuous and where cultural diversity requires 
strategic alliances among countries in order to counterbalance the 
overwhelming influence and weight from the culture of our 
southern neighbour. 


[Translation] 


Quebec is the centre of French language and culture in Canada 
and its commitment to maintaining and developing its unique 
character can only benefit from Canada’s integrity, just like 
aboriginal peoples and official language minorities will always 
be better protected in a united country governed by a generous 
and effective Charter of Rights and Freedoms. 


[English] 


The proposed legislative committee charged by the Senate 
with the responsibility to examine Bill C-20 must take great care 
to ensure that Bill C-20 is secure. No government — not the 
premier of any province nor the Prime Minister of Canada — 
must be able to take steps to terminate the sovereign will of the 
people to enjoy common rights and freedoms within a common 
territory. Only through the full participation and consent of its 
citizens, expressed directly in a national referendum, through 
their provincial legislatures and, finally, through the whole of 


Parliament, can the stewardship of that sovereignty 


be surrendered. 


It is my deep conviction that the committee will need to 
include formally a set of governing principles to recognize the 
direct involvement of all our citizens in a national consultation 
and to guarantee the proper role of Parliament. This is why I will 
propose at the appropriate time, among other amendments, that 
clause 1 be amended so that at all times the Government of 
Canada act with the principle that Canada is one and indivisible. 


As the current Prime Minister of Canada has acknowledged, 


this is the most serious and fundamental subject that our 


Parliament and legislative assemblies will ever have to decide. 

There is no doubt honourable senators will want to reflect in 
their souls and consciences how their vote on Bill C-20 will help 
to keep Canada united and indivisible. 


Hon. John Lynch-Staunton (Leader of the Opposition): 


Honourable senators, I commend Senator Joyal for his clear 


argumentation in his assessment of Bill C-20 and, in particular, 
his assessment of the role of Parliament, the Crown and all 


_ Canadian citizens in protecting the indivisibility of this country 
' and its territorial integrity, as well as for recognizing the sanctity 


of its citizenship. I also hope that his remarks will be heard 


- outside this chamber, in particular by the authors of this bill. 


I want him to clarify, however, what he meant when he said at 
the beginning of his remarks that he supported the objective of 
the bill. I believe those were his words. That, to my mind, is a 
challenge to the indivisibility theory because it permits, under 
certain conditions, discussions leading to the division of this 


country. It certainly challenges its territorial integrity and puts in 


jeopardy the citizenship of Canadians who would be affected by 
the division. 


What other objectives of the bill, if there are any, does the 
honourable senator support? 


Senator Joyal: My approach in this debate, honourable 
senators, has not been political. I have listened very carefully to 
all my colleagues who have stood up in this chamber to speak to 
Bill C-20. Some of them have made political arguments for or 
against the bill. I believe that there is a case to be made on 
political grounds. For one simple reason, I decided to concentrate 
my intervention at this stage of the debate on the constitutional 
and legal principles at stake: It is that having been part of the 
unity debate, to put it in even broader terms, in the last 30 years, 
it seems to me that there are some aspects of our institution 
which have never been the object of a clear discussion. In that 
regard, I would like to use one word, “indivisible.” This is a new 
word in the political vocabulary of the unity debate in Canada. 
The word does not exist otherwise. To pronounce it would have 
been to be provocative or to have created some kind of turmoil 
so dividing that the political situation would have been more 
difficult to solve. 


®@ (1510) 


Honourable senators, as I said to you this afternoon, we now 
have legislation — we have a bill. This bill contains some 
elements and some principles that help us understand the 
fundamental constitutional bases of our country and what 
principles we can part with, through a simple act of Parliament, 
through a resolution in the House of Commons, through an act of 
both Houses, or essentially with the concurrence of the Canadian 
people. To have avoided opening that debate with you today 
would be to miss an opportunity. 


When I had the privilege to co-chair the special joint 
committee on the patriation of the Constitution in 1981 and 1982 
with the late senator Harry William Hays, I raised the issue that 
Canada should be one and indivisible and said that this notion 
should be put in the Constitution. At the time, however, it was as 
if I had pronounced a word that should not have been 
pronounced because we were just coming out of the referendum 
in Quebec. Of course, it would have been seen as a provocation 
to the secessionist party in Quebec to have had affirmed, 
immediately after the referendum in 1980, that Canada is one and 
indivisible, so we avoided it. 


In my opinion, honourable senators, we cannot avoid it any 
longer. We must look at the reality, “en face,” once and for all, if 
we are to discuss the process that would lead to the dismantling 
of this country. 


I feel that Bill C-20 is a good opportunity, if I can speak in lay 
terms, to put the cards on the table. If we are to vote, we will 
know exactly what we are voting on, not under some perception 
that we should not go too far because there will be a reaction in 
Quebec and the Premier of Quebec will nudge the referendum 
wheel one more turn and we will go more in that direction. If this 
Parliament, in doing its inescapable duty, legislates on the 
process that would lead to the dismantling of the country, then I 
do not think we can avoid the questions I have raised today. 
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As I said in my opening remarks, honourable senators, 
I support the principle and the goal of Bill C-20 because it allows 
us this debate. 


The Hon. the Speaker: I know honourable senators wish to 
prolong the debate, but we have before us an order of the Senate 
calling for a deferred vote. 


Hon. Lowell Murray: Honourable senators, I appreciate that 
the bells will begin ringing in a minute or two. However, perhaps 
I can put my question to Senator Joyal, and he will have an 
opportunity to reflect on it and come back to it later. 


I congratulate the Honourable Senator Joyal on a most 
powerful speech. In speaking of the indivisibility of Canada, he 
quotes the preamble to the 1867 Constitution. In his opinion, did 


the situation change in any material respect with the adoption of 


an amending formula in 1982? I ask the question in view of the 
memorandum that was filed with the Supreme Court of Canada 
by the Attorney General of Canada. Paragraph 85 states: 


[Translation] 


While the Constitution of Canada does not expressly 
provide for secession, the Attorney General of Canada 
maintains that the Constitution of Canada can accommodate 
any change to the federation or to its institutional structures, 
including a change as extraordinary as the secession of a 
province. 


[English] 


I could quote also from the oral arguments, adduced by our old 
friend Mr. Yves Fortier on behalf of the Attorney General, to the 
effect that the Attorney General does not claim — 


[Translation] 
...secession cannot be achieved unilaterally. 
[English] 


I could also quote from pages 5 and 6 of the English version of 
the Supreme Court advisory opinion on this matter, but I will 
leave that question with my honourable friend because I see 
His Honour about to rise. 


[Translation] 


The Hon. the Speaker: I am sorry honourable senators, but 
[ must interrupt the sitting. Following the decision made by the 
Senate yesterday, the bells will ring for 15 minutes and the vote 
will take place at 3:30 p.m. 


[English] 
Senator Lynch-Staunton: Honourable senators, is it 


understood that we will carry on tomorrow at the point we are at 
now? 


{ Senator Joyal ] 


The Hon. the Speaker: Honourable senators, I have no 
alternative in that regard. The subject is before us. 


Debate suspended. 


[Earlier] 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
introduce to you a group in the gallery who must leave 
immediately. 


[ Translation] 


I wish to draw the honourable senators’ attention to the 
presence in our gallery of the members of the Fédération 
nationale France-Canada, which is chaired by our colleague the 
Honourable Marie-P. Poulin. This group is visiting Parliament as 
part of the France-Canada day organized jointly by the 
Fédération, the Canada-France Interparliamentary Association, 
the Embassy of France and the Department of Foreign Affairs. At 
3:15 p.m., the group will hold a seminar in room 256. The theme | 
is “The Cultural Diversity of the New Technologies.” Welcome 
to the Senate. 


[English] 


® (1530) 


CANADA ELECTIONS BILL 
THIRD READING—MOTION IN AMENDMENT NEGATIVED 
On the Order: 


Resuming debate on the motion of the Honourable’ 
Senator Hays, seconded by the Honourable Senator Moore, , 
for the third reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments 
to other Acts; 


And on the motion in amendment of the Honourable 
Senator Oliver, seconded by the Honourable Senator 
Murray, P.C., that the Bill be not now read a third time but 
that it be amended, in Clause 350, on page 144, by replacing 
line 6 with the following: 


“(2) Not more than $4,000 of the total’. 


May 10, 2000 SENATE DEBATES {321 


The Hon. the Speaker: The question before us is the motion 
in amendment. Is it your pleasure, honourable senators, to adopt 
the motion in amendment? 


ABSTENTIONS 


THE HONOURABLE SENATORS 


Motion in amendment negatived on the following division: Ganthier—1 


THE HONOURABLE SENATORS 


NAYS 


THE HONOURABLE SENATORS 


_ Adams Joyal 
Austin Kenny 
Bacon Kirby 
Banks Kolber 
Boudreau Kroft 
Bryden Losier-Cool 
Carstairs Moen 

_ Chalifoux Aiereter 

_ Christensen Milne 

| cae Moore 

. os Pearson 

~ Corbin pean 
De Bané ; 

“hat Poulin 

Fairbairn a 

| — ie Robichaud 

stone ‘ 

_ Finnerty (L’Acadie-Acadia) 
Fitzpatrick Rompkey 

_ Fraser Ruck 
Furey Sibbeston 
Gill Sparrow 
Grafstein Stollery 
Graham Taylor 
Hays Watt 
Hervieux-Payette Wiebe—48 


YEAS Hon. Jean-Robert Gauthier: Honourable senators, although 


I would have voted with my colleagues in the Liberal Party, I did 
not vote because I just arrived from the hospital and did not 
totally hear the question. I heard only part of it. I guess the rules 
state that if a senator does not hear the question, that senator 


Andreychuk Kinsella cannot vote. 
Atkins LeBreton 
Beaudoin Lynch-Staunton The Senate adjourned until Thursday, May 11, 2000, 
Berntson Murray at 1:30 p.m. 
Bolduc Nolin 
Buchanan Prud’ homme 

_ Cochrane Rivest 

_ Cogger Roberge 

~ Cohen Roche 

_ DeWare Rossiter 

, Di Nino Simard 

| Doody Spivak 

' Forrestal] St. Germain 

’ Grimard Stratton 
Kelleher Tkachuk—30 
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THE SENATE 


Thursday, May 11, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 
Prayers. 


[Translation | 


SENATORS’ STATEMENTS 


FRANCO-ONTARIANS 
PROVINCIAL FRENCH LANGUAGE COMPETITION 


Hon. Jean-Robert Gauthier: Honourable senators, last 
Friday, May 5, the 62nd award ceremony of the 
Concours provincial de francais de l’Ontario took place here in 
the Senate chamber. There are 100,000 francophone students in 
Ontario, 26,000 at the secondary level. This important annual 
event, the French competition, was held in all of the province’s 
secondary schools. 


The ceremony was chaired by Senator Marie-Paule Poulin, 
and the whole event was organized by Yolande Grisé of the 
French Department at the University of Ottawa, in collaboration 
with Laurentian University in Sudbury. 


The competition was held in this chamber and was attended by 
a number of students, teachers, and parents. We were also 
honoured with the presence of the Ambassador of France, 
Denis Bauchard, as well as a number of other VIPs. 


The award ceremonies involved the finalists from among the 
Grade 12 and Grade 13 students of Ontario’s French-language 
secondary schools. In all, 81 students representing 41 Ontario 
schools took part and there were 22 winners of the various 
awards and bursaries. 


I should like to congratulate the overall first-place winner 
for writing, text comprehension, dictation, and précis: 
Ariane Sénécal of the Ecole secondaire catholique de langue 
francaise Cardinal-Carter, in Aurora, Ontario. She ranked second 
in text study and third in dictation, making her first overall. 


I should also like to draw attention to the remarkable 
performance by the students in the secondary schools in the 
Eastern Ontario and Ottawa-Carleton regions, who distinguished 
themselves in these four categories of the competition, including 
Janie Bertrand of the Ecole secondaire de Hawkesbury, who 
came second in the dictation, first in text study and 
fourth overall. 


Honourable senators, permit me to express my pride today in 
these young Franco-Ontarian students. What a promising 
upcoming generation. As Le Droit would put it: “It is a fine 
batch.” Clearly this competition encourages and motivates our 
young people to strive for excellence. With such motivation, we 
will always be proud to see them take their place in our society. 


As the proverb says, to participate is to be a winner. I therefore 
congratulate all the participants, the organizers and the generous 
sponsors, who contributed to the success of this great annual 
provincial competition. 


[English] 


INTERNATIONAL ASSOCIATION OF FIREFIGHTERS 


PROPOSAL TO ESTABLISH FEDERAL AGENCY TO INVESTIGATE AND 
ENFORCE WORKPLACE HEALTH AND SAFETY REQUIREMENTS 


Hon. Erminie J. Cohen: Honourable senators, recently, the 
International Association of Firefighters, the IAFF, gathered here 
on the Hill and met with many of us in our offices. In their 
annual report, they recommended minimizing the risk of 
occupational health and safety exposures to firefighters and the 
general public by establishing a federal agency that would have 
the ability to investigate and enforce workplace health and 
safety requirements. 


@ (1340) 


The association highlighted their concerns by relating the 
experience of the 1997 Plastimet recycling plant blaze in 
Hamilton, Ontario. The fire, which burned for four days and 
involved 255 firefighters, released dioxins into the air that were 
more than 60 times higher than acceptable levels. The site 
remains one of the most toxic in Canada. 


The IAFF, who were concerned about the future possibility ol 
more recycling plant blazes, made repeated calls for a public 
inquiry into the cause of the fire. Despite the fact that crucia) 
information remained unknown, the Ontario government decidec 
there was no need for an investigation. 


In the United States, two separate federal agencies combine t 
provide important protection for workers who are exposed tc 
toxic materials and other workplace hazards. Canada has nc 
comparable authority. The Canadian Centre for Occupationa 
Health and Safety is a well-respected source for information 01 
national health and safety issues, but it lacks the investigativ’ 
and enforcement powers necessary to protect Canadian worker 
in general and firefighters in particular. 
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During their meeting in my office, the suggestion was made 
that perhaps the solution is to create an independent agency 
similar to that of the Transportation Safety Board, which reports 
to Parliament through the president of the Queen’s Privy Council. 
Their mandate is to conduct independent investigations and, in 
some cases, public inquiries into transportation accidents in order 
to find the causes and contributing factors. 


The board reports publicly on its investigations and findings, 
and it makes recommendations designed to eliminate or reduce 
any safety deficiencies. It has the freedom to choose which 
accidents to investigate and concentrates principally on those 
accidents which have a reasonable potential to result in safety 
action or which generate a high degree of public concern. The 
board’s philosophy revolves around “openness, fairness, 
competence and integrity,” and the independence of the board 
allows it to be fully objective. It is this type of agency that 
appears to be an appropriate solution to the firefighters’ concerns 


_ and should be explored more in depth. 


Honourable senators, each day firefighters risk their lives to 
protect our lives and our property, and we, as parliamentarians, 
have a role to play in ensuring the health and safety of these 
courageous people. 


DISCRIMINATION AGAINST ABORIGINAL WOMEN 


Hon. Thelma J. Chalifoux: Honourable senators, 
discrimination against women, especially aboriginal women, has 
once again raised its ugly face. The Edmonton Journal of May 4 


_teferred to a statement made by 76-year old Robert from 
Camrose, Alberta, who said: 


! 


Forty years ago, screwing Indians was the thing to do; and 
further, that the courts should consider the times — 
squaws were there to be picked up. 


It is this disrespectful and hurtful attitude that caused these 


victims to be a target in the first place. The victims have suffered 


many years in silence. In a letter to the editor, one of the 


victims stated: 


This whole rape thing has really screwed up my life. 
It really affected me, my children and relationships. I have 
lived on the streets, been beaten, robbed and been totally 
stripped of any self-esteem. 


Jack Ramsey would not be able to tolerate all this pain. 


“Will jail for Mr. Ramsey help the victims to regain their 


self-respect and pride? Maybe. 


Honourable senators, aboriginal justice is another option. The 


victim and the perpetrator face each other in a circle of elders to 
confront the results of the terrible events that happened in the 


victims’ lives. As Canadians, we must all ask ourselves: 
What are we doing to address the tragic issues of discrimination 


and the violence that occurs because of this act? 


Almost every aboriginal woman and girl in this country has 
experienced this disgraceful attitude. This includes myself and 


my daughters. Aboriginal women have been crying out for help 
for far too long. Will Canadians ever listen? This is just another 
tragic event of bigotry and torture in the lives of my people — 
the Métis, the Inuit and the First Nations. 


Hon. Senators: Hear, hear! 


[Translation] 


NATIONAL NURSING WEEK 


Hon. Lucie Pépin: Honourable senators, we are currently 
celebrating National Nursing Week, and May 12 is International 
Nurses Day. The time is therefore appropriate to consider the 
incredible contribution this profession makes in this country. 
Nurses are undeniably the support behind the health care system 
in Canada. Without their knowledge, their support and their 
professionalism, we would never hope to have the quality and 
accessibility of health care that we enjoy in Canada. 


Last year, at this time, I described how things had gone 
downhill in the nursing profession in the past ten years. Nurses 
are poorly paid. Permanent jobs and benefits do not exist. There 
is nO opportunity for professional development. Workloads have 
increased and working conditions are often dangerous. 


This year, our governments have recognized this imminent 
crisis: We are now facing a shortage of nurses that will get worse 
if governments do not quickly take action. 


Faced with this crisis, governments across the country are 
organizing recruitment campaigns to attract young people to the 
nursing profession. We are even recruiting outside the country 
and offering accelerated courses to doctors who were trained 
abroad, so that they can work as registered nurses in Canada. 
These measures will undoubtedly help alleviate the current crisis 
somewhat. 


However, we must tackle the real problem if we want to solve 
it. We may succeed in attracting recruits through short-term 
incentives, but how will we keep them, given what we know 
about the professional life that awaits them? 


Let us be clear. It is not a monetary issue, even though 
adequate salaries, job security and social benefits are also 
important issues. It is primarily a matter of being able to exercise 
one’s profession in a safe, responsible and compassionate way. 
Nothing is more demoralizing than to go to work every day 
knowing that the workload, combined with the limited resources 
and support, jeopardizes people’s well-being. 


The nursing profession is doing its best to cope with the crisis. 
Nurses are in a good position to play a leadership role in the 
reform of our health care program, and they are prepared to do 
so. It seems that the governments are turning a deaf ear. 


However, it is not up to the nurses to act. This is why I urge 
the federal and provincial governments to display a political will 
to work together to reform health care and deal with the 
imminent crisis in the nursing profession. 
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Let us never forget that nurses are the backbone of our system. 
Consequently, we should work to alleviate their burden and save 
our health care system, since these two elements are integral 
parts of the same solution. 


[English] 


CANADA BOOK DAY 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, last week, to mark Canada Book Day, 
Senator Fairbairn kindly offered me a book of lovely 
photographs of her province of Alberta. Her commitment to the 
literacy movement in Canada is both exemplary and total. I wish 
to both thank her for her gesture and congratulate for her efforts. 


At the time, I did not hide both my appreciation and my 
embarrassment. Today, in turn, I want to offer Senator Fairbairn 
a particular literary work that will form the basis of intense 
discussions this weekend in Quebec City, where Progressive 
Conservatives from across the country will gather to put together 
a series of proposals in anticipation of the next federal election. 
The publication, which, unfortunately for her, is within blue 
covers, is entitled “Engaging Canadians: Report of the National 
Policy Advisory Committee of the Progressive Conservative 
Party of Canada.” It is the result of consultations with 
20,000 Canadians in over 250 ridings. I have no doubt that she 
will be inspired by it and that someday we will see some of these 
proposals within red covers. 


@ (1350) 


ROUTINE PROCEEDINGS 


BILL TO GIVE EFFECT TO THE REQUIREMENT 
FOR CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 
SECESSION REFERENCE 


NOTICE OF MOTION FOR ALLOTMENT OF TIME FOR DEBATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I give notice that, at the next sitting of the 
Senate, I shall move: 


That, pursuant to Rule 39, not more than a further six 
hours of debate be allocated to dispose of the following 
motion: 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference; 


That, notwithstanding Rule 85 (1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 
Senator Céline Hervieux-Payette, P.C. 


| Senator Pepin ] 


Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 
Senator Lorna Milne 

Senator Aurélien Gill: 


That four members constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee: 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings: and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee; 


That when the debate comes to an end or when the time 
provided for the debate has expired, the Speaker shall 
interrupt, if required, any proceedings then before the 
Senate and put forthwith and successively every question 
necessary to dispose of the motion; and 


That any recorded vote or votes on the said question be 
taken in accordance with the provisions of Rule 39(4). 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): | 
Honourable senators, I request an opportunity to discuss house — 
business. I refer to my comments of a week ago Wednesday, 
May 3, wherein I indicated on behalf of the government side that - 
our objective was to have Bill C-2 pass third reading and 
Bill C-20 pass second reading by the end of this week. I note in — 
reviewing Hansard that Senator Kinsella was prescient. He 
indicated that sometimes hindsight is better than foresight in 
these matters and we have not, as honourable senators are aware, 
reached that stage in our proceedings. I want to see things move | 
along, thus the notice of motion I just gave. 


Briefly, honourable senators, I repeat now, hopefully with 
more resolve, our objective to get these bills through by next 
week to the stages I indicated. 


FEDERAL LAW-CIVIL LAW HARMONIZATION BILL 
FIRST READING 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have the honour to present a bill, to 
harmonize federal law with the civil law of the Province of 
Quebec and to amend certain Acts in order to ensure that each 
language version takes into account the common law and civil 
law. 


Bill read first time. 
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The Hon. the Speaker: Honourable senators, when shall this NATIONAL DEFENCE 
bill be read the second time? 


' r : 4 PROPOSAL TO DEVELOP BALLISTIC MISSILE DEFENCE SYSTEM 
On motion of Senator Hays, bill placed on the Orders of the WITH UNITED STATES-GOVERNMENT POSITION 


Day for second reading on Tuesday, May 16, 2000. 


(Response to question raised by Hon. Roch Bolduc on 


LEGAL AND CONSTITUTIONAL AFFAIRS May 2, 2000) 
NOTICE OF MOTION TO AUTHORIZE COMMITTEE The Government of Canada has not yet taken a position 
TO STUDY SENTENCING on the US National Missile Defence (NMD) System. The 
Hon. Lorna Milne: Honourable senators, I give notice that on We ee fee Be auc ine decision oS deploy a National 
Tuesday, May 16, 2000, I shall move: Missile Defence System, and the Canadian Government has 
not been asked to participate. Many questions and issues 
That the Standing Senate Committee on Legal and remain to be resolved before the Government will have 
Constitutional Affairs be authorized to examine issues sufficient information to determine Canada’s view of the 
relating to sentencing in Canada; and proposed system and whether Canada would participate 

if invited. 

That the Committee report to the Senate no later than 

June 21, 2001. The Ministers of National Defence and Foreign Affairs 
are consulting with the US, other allies and concerned states 
CENSUS RECORDS to ensure that we have an assessment that takes into account 
Canada’s security interests for North America; implications 
PETITIONS for Canada’s position on international arms control regimes: 
_ Hon. Lorna Milne: Honourable senators, I have the honour to tt beer we play te, Me 


| present six petitions signed by 159 Canadians requesting that the 
government allow the release to the public, after a reasonable 


_ period of time, all census reports starting with the 1906 census. The Government will make its position known at the 


appropriate time. 

[Translation] 

AGREEMENT ON ANTI-BALLISTIC MISSILE DEFENCE SYSTEM 
WITH UNITED STATES—DECISION-MAKING PROCESS— 


CANADIAN BROADCASTING CORPORATION POSSIBILITY OF SPECIAL CABINET COMMITTEE 


NOTICE OF INQUIRY : ; 
(Response to questions raised by Hon. Douglas Roche, 


Leave having been granted to return to Notices of Inquiry: Hon. Roch Bolduc and Hon. Marcel Prud’homme on 
May 9 and 10, 2000) 


_ Hon. Marie-P. Poulin: Honourable senators, I give notice that 

on Tuesday next, May 16, 2000, I will call the attention of the No special Cabinet Committee has been struck to 
Senate to the Canadian Broadcasting Corporation. examine the issue of potential Canadian participation in the 
US National Missile Defence System. 


jeersiish] From time to time, it is not unusual for Ministers to get 
together informally to discuss specific issues. These ad hoc 
QUESTION PERIOD meetings do not constitute cabinet committees. 
Regarding the issue of when Canada will take a decision 
DELAYED ANSWERS TO ORAL QUESTIONS on National Missile System, the Government has not yet 


taken a position. As the US itself has not taken the decision 
to proceed, it would be premature for Canada to take a 
decision on our participation. 


_ Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have delayed answers to questions raised 
in the Senate by Senator Boduc on May 2, 2000, regarding 
United States ballistic missiles; and on May 9 and 10, 2000, by 


Senators Roche, Bolduc and Prud’homme regarding the National Defence and Foreign Affairs are consulting with 
agreement on anti-ballistic missile defence system with the the US and our allies to ensure that we have an assessment 


‘United States. that takes into account: 
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a. Canada’s security interests for North America; 


b. Implications for Canada’s position on international 
arms control regimes; and, 


c. Canada’s involvement in collective security as a 
member of NATO. 


The Government will make its position known at the 
appropriate time. 


ORDERS OF THE DAY 


POINT OF ORDER—SPEAKER’S RULING 


The Hon. the Speaker: Honourable senators, I am prepared to 
proceed on the point of order that was left in my hands regarding 
the extension of debate by leave. 


On Friday, April 7, just when the Orders of the Day had been 
called, the Deputy Leader of the Senate rose on a point of order. 
Senator Hays asked for a ruling as to whether it is permissible to 
set limits to any request for leave to extend the time allowed a 
senator for debate. This issue was being raised by the senator as 
a follow-up to a series of exchanges that had taken place the 
previous day after Senator Sibbeston had asked for leave to 
continue his speech on third reading of Bill C-9. According to 
Senator Hays, it is in the interests of order that a time limit be 
agreed to when seeking leave to extend the time for debate. In his 
view, granting leave should not be regarded as open-ended, as an 
opportunity to continue debate for an unlimited amount of time. 


[Translation | 


@ (1400) 


By way of response, Senator Kinsella, the Deputy Leader of 
the Opposition, agreed with the underlying position that he 
believed was at the root of the complaint made by Senator Hays. 
There was, he said, a need to review the rules of debate with 
respect to the time permitted to individual senators and this task 
should be undertaken by the Rules Committee. Indeed, several 
other senators who subsequently participated in the discussion on 
the point of order also mentioned the possibility of reviewing our 
rules of debate. Nonetheless, on the point of order raised by 
Senator Hays, Senator Kinsella argued in effect that the request 
for leave to suspend the time limits stipulated in the rules cannot 
logically be qualified by the imposition of another time limit. 


As I have already noted, several other senators then intervened 
to speak to the point of order to express their views. At the end, 
the Speaker pro tempore informed the Senate that we had already 


{ Senator Hays ] 


discussed aspects of this question following the comments of the 
previous day and that we would look at it again in light of the, 
remarks made on the point of order raised by Senator Hays. 
Since then, I have read the relevant texts of Hansard, I have also 
examined our rules in consultation with the Speaker pro tempore 
and the Table Officers and I am now prepared to give my ruling. 


[English] 


During the course of his intervention, Senator Corbin noted 
that rule 37(4) is categorical in its language. It states that: 


...no Senator shall speak for more than fifteen minutes, 
inclusive of any question or comments...which the Senator 
may permit in the course of his or her remarks. 


This limitation on debate was incorporated into the Rules of the 
Senate in 1991, together with numerous other rules that were 
drawn up to more clearly structure the Senate’s sitting day and to 
better assure the ability of the government to transact its 
business. Senator Murray suggested that now, almost 10 years 
later, there might not be the same need to restrict the time 
allocated to speeches. Whether or not this is true cannot be 
decided by me. This is a subject that is best studied by the 
Rules Committee. 


There is no doubt that the current rule is restrictive. With — 
growing frequency, requests are being made to extend the time 
for debate and the question and comment period that can follow 
a speech. Only rarely are these requests denied. This practice, in 
turn, may now be giving rise to a sense of frustration. This 
appears to be evident based on the objections that have 
occasionally been raised by some senators who find the process — 
too open-ended. Senator Hays has raised his point of order to — 
suggest a solution to this problem. Until there is a revision of the 
rules on debate, this solution might be the only effective means 
to address this situation. The question to be answered first, © 
however, is whether it is procedurally viable. 


[Translation] 


Senator Kinsella noted that accepting the request for leave | 
means, according to rule 4(6), approval to do something or to 
proceed in some particular fashion “without a dissenting voice.” 
Normally, what is requested involves the suspension of a rule in 
whole or in part. This is done routinely every Tuesday, for 
example, when the Deputy Leader of the Government seeks 
leave to move without the required notice, a motion respecting 
the hour the Senate will sit on Wednesday. Instead of meeting at 
2:00 p.m. Wednesday, the Senate usually agrees to meet al — 
1:30 p.m. and to adjourn by 3:30 p.m. in order to allow 
committees to sit. Leave is also used sometimes to suspend the 
rule on a deferred vote in order to hold the recorded division at a 
time more convenient than 5:30 p.m. as specified in rule 67(2). 
In both cases, leave is used not just to suspend the notice 
requirement, but to offer something else in place of the relevant 
rules for the purpose of allowing the Senate to conduct its 
business more conveniently and effectively. 
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[English] 


Based on these examples, I do not find it procedurally 
objectionable to have a request for leave to suspend the rules 
limiting the time for debate combined with a proposal to fix the 
time of the extension. Indeed, following the model of the House 
of Lords that Senator Kinsella mentioned, it might be useful and 
advantageous to the senator who is requesting more time to 
indicate how much time is needed in order to improve the 
likelihood of a favourable response. Moreover, such an approach 
would, I think, be in keeping with the intent of rule 3 regarding 


_ the suspension of any particular rule. According to this rule, the 


purpose of my proposed suspension should be “distinctly stated.” 


_ As much as possible, I have usually permitted an explanation so 
_ long as it did not involve any prolonged discussion. This, I think, 
is a sensible approach that could serve the Senate well until the 


_ rules of debate are revised. 


Accordingly, it is my ruling that a request to extend time for 
debate can be qualified with a statement indicating the time of 
the extension. This statement can be proposed either by the 


' senator making the request or by any other senator so long as any 
_ discussion relating to the request for leave is kept very brief. 


It is my hope that such a procedure, in addition to the current 
practice with requests for leave to extend debate, will provide 


| satisfactory alternatives to the Senate until such time as the Rules 
Committee comes up with a more comprehensive review of our 


rules of debate. 


Honourable senators, I might make one additional comment, 


which is not part of the ruling. It seems to me that recently some 


of our very best debates and discussions have come following a 


speech that has been made. I recall, for example, the very good 
debate we had on the Nisga’a bill as a result of questions and a 


} 


different kind of exchange in the Senate. I would hope that we 


‘ would not restrict ourselves unduly because the purpose, after all, 
is to encourage debate. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to call Order No. 3 under 


Government Business, which is the resumption of debate on 
Bill C-20. 


Honourable senators, we are at a suspension of debate that was 
interrupted when we adjourned by house order yesterday. 
We were listening to an exchange between Senator Joyal and 


Senator Murray. 


BILL TO GIVE EFFECT TO THE REQUIREMENT 
FOR CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 
SECESSION REFERENCE 


SECOND READING—DEBATE SUSPENDED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 


Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Lowell Murray: Honourable senators, I had and have 
several questions, all of which bear upon the same issue. I 
consulted with Senator Joyal, and I think we are agreed that it 
would be more coherent, efficient and save time if I put my 
several questions to him at once and he replied to all of them at 
once so that other senators may have an opportunity to take part 
and so that the debate may continue. 


In doing that, I must draw to the attention of honourable 
senators an error in the Debates of the Senate of yesterday, at 
page 1320 in both the English and French versions, where I am 
reported as having said: 


...that the Attorney General does not claim secession cannot 
be achieved unilaterally. 


That is the opposite of what the Attorney General says and what 
her lawyers say, and it is the opposite of what I quoted her and 
them as having said. For the record, I will read the full 
declaration of the lawyer for the Attorney General of Canada, 
Mr. Pierre Bienvenu. 


[Translation] 


Honourable senators, I quote Mr. Bienvenue, from page 55 of 
the transcript of the Supreme Court of Canada for February 16, 
1998: 


I repeat that the Attorney General of Canada does not 
claim that secession cannot be achieved under the 
Constitution of Canada. She claims only that it cannot be 
achieved unilaterally. 


[English] 


With that out of the way, I should like to put my questions to 
Senator Joyal. My original question to him was whether his 
thesis as to the indivisibility of Canada had been changed in any 
material way by the adoption of amending formulas in 1982. The 
Attorney General of Canada, in her memoir to the Supreme 
Court and in the oral arguments put forward by her lawyers, 
stated that the amendment process was flexible enough to permit 
even the secession of a province. 


@ (1410) 


In any case, is Senator Joyal’s thesis not contradicted by the 
position taken by the Attorney General of Canada before the 
court, and by the courts advisory opinion? Has the Attorney 
General made concessions, which will be with us for all time, 
that bind her successors? Have we lost what Senator Joyal calls 
“our indivisibility” by reason of the court’s advisory opinion? 
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Senator Joyal states that it is wrong to sustain that the 
negotiations leading to secession are similar to the negotiations 
leading to an ordinary constitutional amendment. It may be 
wrong, but it seems to be the position of the government and 
confirmed in the advisory opinion. The government maintained, 
before the Supreme Court, that there is no right to secession. 
However, secession could be achieved by constitutional means. 
Does this distinction have any relevance to Senator Joyal’s 
thesis? 


What does Senator Joyal make of the standard response of 
Mr. Dion, the Minister of Intergovernmental Affairs, to the 
indivisibility argument, namely, that Canada is held together by 
an act of will, not by legal coercion? 


Finally, one must conclude from Senator Joyal’s speech that in 
his opinion Bill C-20 is unconstitutional on at least several 
counts. That being the case, how can one or more amendments 
possibly resolve that problem? 


Hon. Serge Joyal: Honourable senators, I will try to answer 
the various issues raised by the Honourable Senator Murray in as 
brief a manner as possible. 


On his first question, concerning the position of the Attorney 
General of Canada in relation to the pleading of the court in the 
reference debates in the Supreme Court of Canada, I think one 
must remember the questions that were asked of the court. The 
questions were clearly stated, of course, in the reference Order in 
Council. The first question, which is the one on which I shall 
concentrate my first answer, states: 


Under the Constitution of Canada, can the National 
Assembly, legislature or government of Quebec effect the 
secession of Quebec from Canada unilaterally? 


We all know that the court said no to that question. The court 
went on to comment, but did not go as far as negating the very 
principle on which I based the conclusion that this country is 
indivisible. I refer to paragraph 53 of the ruling, which I should 
like to quote because I believe it deals with this point. 
Paragraph 53 states: 


However, we also observed in the Provincial Judges 
Reference that the effect of the preamble to the Constitution 
Act, 1867 was to incorporate certain constitutional 
principles by reference, a point made earlier in 
Fraser v. Public Service Staff Relations Board. 


In other words, the court recognized in the ruling that the 
preamble of the Constitution keeps all the strength and meaning 
in terms of interpreting the Canadian Constitution. In that, the 
court was not innovating because in 1992, in the case 
New Brunswick Broadcasting Co. v. Nova Scotia (Speaker of the 
House of Assembly), Judge McLachlin, at page 378, expanded at 
length on the importance of the preamble and its meaning. In no 
way did the ruling diminish the importance of the ruling. That is 
clear from the interpretation of what the court has had to say in 
terms of the first question, which is what is the indivisibility of 


| Senator Murray 


Canada, or to what extent is the indivisibility of Canada 
protected in the Canadian Constitution? 


On the second point, with regard to what has happened since 
1982, I know some other honourable senators share a 
preoccupation. Senator Beaudoin expressed his concern to me on 
this matter after my speech. I want to draw the attention of the 
honourable senator to paragraph 41 of the Canadian Constitution, 
which states: 


An amendment to the Constitution of Canada in relation 
to the following matters may be made by proclamation 
issued by Governor General under the Great Seal of Canada 
only where authorized by resolutions of the Senate and 
House of Commons and of the legislative assembly of 
each province. 


That is the unanimity clause, in other words. What is the first 
subject covered by unanimity? It is the office of the Queen, the 
Governor General, and the Lieutenant-Governor of a province. In 
other words, in the Constitution of 1982, there were some classes 
of subjects that could be amended through what I call the 
“federal principle,” 7/50, representing the various regions of the 
country, and the unanimity one. In other words, there are some 
elements of the Constitution that seem to be so fundamental to 
the nature of the country that unanimity is commended. We know 
what unanimity means. It means the consent of everyone on the 
same footing, whatever the size of the province and its 
population. The amending formula is based on the principle of 
equality of the provinces when unanimity is concerned. 


If we are to discuss the office of the Queen, and what is meant 
by “one Dominion under the Crown,” and if we want to effect 
that very aspect of our Constitution, we must follow the 
unanimity principle, in other words, involve all the provinces and 
the Parliament of Canada. 


Moreover, honourable senators will remember that four years 
ago this Parliament adopted legislation to deal with what I call 


1 


the “federal principle” insofar as the federal government is — 


concerned. The bill, entitled “An Act Respecting Constitutional 
Amendment,” was adopted on February 2, 1996, and it provides 
that the federal government would not initiate a resolution in the 
House of Commons unless it has the support of the five regions 
of Canada. Honourable senators will remember the debate 
that ensued. 


The Government of Canada bound itself a degree further in the — 
amending formula. We all know its impact. I think honourable — 
senators who were present at that time will remember that | 
debate. Furthermore, one must keep in mind that many provinces 
have given themselves additional needs before expressing their — 
consent to the amending formula. I refer here to British 
Columbia, Alberta, and Manitoba. I remind the honourable 
senator that those three provinces have adopted specific 
legislation binding themselves to a referendum before their 
governments can give assent to any amendment to the | 
Constitution. I should like to quote the Alberta Constitutional © 
Referendum Act of 1992, which states quite clearly that the 
Government of Alberta: 


| 
| 
} 


i 


} 


: 


| 
/ 


} 
if we changed anything in relation to that — for instance, if 
Canada had considered becoming a republic instead of a 
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...Shall order the holding of a referendum before a resolution 
authorising an amendment to the Constitution of Canada is 
voted upon by the Legislative Assembly. 


The British Columbia government, in 1991, in the act entitled 
Constitutional Amendment Approval Act, has the same 
provision, and it states: 


The government must not introduce a motion for a 
resolution of the Legislative Assembly authorising an 
amendment to the Constitution of Canada unless a 
referendum has first been conducted under the Referendum 
Act with respect to the subject matter... 


The Province of Manitoba has bound its legislature to hold 
hearings throughout the province before the legislature is so 
authorized. 


In other words, three provinces, under the amending formula 
of 1982, have gone a step further to recognize the locus of 
sovereignty, which is the will of the people of the province. 


| We know that in 1992, when the Charlottetown accord was 


achieved, the Government of Canada and the government of 
those provinces could have achieved assent without going to a 


referendum. Certainly, the honourable senator will remember that 
the government of the day thought it advisable, considering the 


importance of the question raised, that they would need to go to 
a referendum. 


@ (1420) 

My point is that on the very interpretation of the preamble of 
the Constitution of Canada, the ruling recognized the importance 
and the strength of the preamble. That has not changed. It is not 


because we had the Constitution patriated that the role of the 
Crown under the Constitution was diminished. 


In the constitutional discussions of 1992, it was mentioned that 


constitutional monarchy — section 41 provides that this is 


unanimity. In strict terms, this is what it is, but we know that 


| 


‘provinces and federal governments in the past have stated that 
they do not feel that they are authorized totally, in terms of a 
democratic mandate, to go over that without consulting and 
having the mandate of the population. 


It is the convention of the government. I have quoted the 
Prime Minister himself saying that he would want to consult the 
people of Canada if there were to be a substantial amendment. 
He would feel obliged to consult the people of Canada because, 
as he said in 1992, we have given the Constitution to the people 
of Canada. 


h 


Honourable senators, I do not think I said anything yesterday 
to the effect that the ruling, the practice, the provincial 


legislation, or the way we interpret our Constitution has been 
diminished by what the court has decided and the way we have 
conducted discussions on constitutional amendments in 
this country. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I should like to pose a question of the 
Honourable Senator Joyal. I wish to join with the many others in 
congratulating and thanking the senator for a first-class 
intervention. 


The honourable senator drew to our attention a provision in the 
constitution of France that speaks to the indivisibility of the 
French republic. We share this continent with two other 
federations, the United States of America and Mexico. 


In the advisory opinion of the Supreme Court in the Quebec 
reference case, the court tells us that they are evaluating the 
principle of constitutionalism, the principle of federalism, the 
principle of the rule of law and the principle of democracy. The 
other two federations also operate on the basis of those 
same principles. 


The decision of the Supreme Court of the United States in the 
White case states that the United States of America is indivisible. 
I have learned through consultations with parliamentarians in 
Mexico that it is their understanding that the federation of 
Mexico is also indivisible, including Chiapas. 


Would the honourable senator care to comment on that 
experience? Did that experience help to confirm the honourable 
senator’s view, which I share, that Canada is indivisible? 


Senator Joyal: Honourable senators, I thank the Honourable 
Senator Kinsella for his question. 


As honourable senators know, a comparative study of various 
constitutions in the world teaches us that there are some 
constitutions, the French and the Portuguese being examples, in 
which it is affirmed not only that their territory is indivisible but 
that they cannot entertain an amendment on the very section 
wherein their indivisibility is recognized and affirmed. That is 
contained in section 89 of the French constitution and is also 
contained in the Portuguese constitution. Those are the most 
telling references that one can have on this matter. 


In some other countries, the principle is not affirmed 
specifically in the text of their constitutions, but through history, 
in precedents and conventions, which are part of the legislative 
boundaries in which those questions are raised, it is interpreted as 
existing, compelling and inextinguishable unless the whole of the 
population expresses that wish. 


In fact, as the honourable senator knows, nothing in the 
American constitution states that the United States of America is 
one and indivisible. However, we all know that throughout 
history the U.S. presidents have interpreted their mandate as to 
hold to the constitution as long as the people of America have 
not given their authorization to part with the unity of the country 
and the territory. 
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There are different systems to achieve the same result. 
Common-law countries operate with a certain number of 
unwritten principles and conventions that are as binding as the 
clear, written provisions of France and the European countries 
that inherited the Roman law. They are well codified and written. 
However, the end result is the same that is, the locus of 
sovereignty always lies in the same place, that being in the will 
of their citizens to maintain the integrity and unity of their 
country through the fact that they have not authorized their 
governments to initiate the dismantling of their country. 


I shall quote again from paragraph 53 of the Supreme Court of 
Canada decision: 


Given the existence of these underlying constitutional 
principles, what use may the Court make of them? In the 
Provincial Judges Reference...we cautioned that the 
recognition of these constitutional principles (the majority 
opinion referred to them as “organizing principles” and 
described one of them, judicial independence, as an 
“unwritten norm’) could not be taken as an invitation to 
dispense with the written text of the Constitution. On the 
contrary, we confirmed that there are compelling reasons to 
insist upon the primacy of our written constitution. A 
written constitution promotes legal certainty and 
predictability, and it provides a foundation and a touchstone 
for the exercise of constitutional judicial review. However, 
we also observed in the Provincial Judges Reference that 
the effect of the preamble to the Constitution Act, 1867 was 
to incorporate certain constitutional principles by reference, 


a point made earlier in Fraser v. Public Service Staff 


Relations Board...we determined that the preamble “invites 
the courts to turn those principles into the premises of a 
constitutional argument that culminates in the filling of gaps 
in the express terms of the constitutional text”. 


In other words, when the text does not mention it, one goes to the 
preamble to fill the gap. Since the concept of indivisibility is not 
clearly written in the Constitution, we must go to the preamble to 
see where in the preamble, and in the four underlying 
constitutional principles that the court has identified, and which 
the honourable senator has expressed, indivisibility is enshrined. 
That is the contention I have been making and that the court has 
confirmed in its ruling of August 28, 1998. 


Hon. Anne C. Cools: Might I ask the Honourable Senator 
Joyal for a clarification on that same point? 


Senator Kinsella: Please go ahead. 


Senator Cools: I should like to thank Senator Joyal for his 
excellent speech yesterday. 


Senator Joyal just read from the secession reference at 
paragraph 53, which states: 


In the Provincial Judges Reference...we determined that the 
preamble “invites the courts to turn those principles into the 


| Senator Joyal | 


premises of a constitutional argument that culminates in the 
filling of gaps in the express terms of the constitutional 
texte 


I question that, honourable senators, because I do not believe that 
the courts have any authority to fill in gaps in express 
enactments. 


@ (1430) 


It is my understanding that it is that same statement or 
paragraph which Senator Joyal just read that the court relied 
upon to determine that the federal government has a legal 
obligation to negotiate secession. In other words, it is upon that 
particular preamble that the court insists it has a right to create a 
binding legal obligation upon the federal government. It is a 
mystery to me that no government of Canada, no prime minister 
until now, and certainly none of us here, ever knew that the 
Government of Canada not only had a binding obligation to 
negotiate secession but had a prerogative to do so. 


Could Senator Joyal clarify that? The court uses it for the 
exact opposite of the position he is adopting. He is saying that_ 
the indivisibility of Canada is inherent in that preamble. I agree 
with him. I also believe that the indivisibility of Canada is 
inherent in every single provision. The point is that the court 
used that preamble to come to the opposite conclusion of the 
honourable senator’s conclusion, so he is not consonant with and 
agreeing with the court as much as it appears. To confirm what 
Tam saying, I go to paragraph 148 of the judgment, where the 
court states: 


A superficial reading of selected provisions of the written | 
constitutional enactment...may be misleading. 


Could the honourable senator clarify this contradiction for us? - 
I think a lot of people here are depending on those of us who » 
have seriously studied the matter. There is absolutely no | 
provision or any written or unwritten principle anywhere that 
imposes any obligation or any prerogative whatsoever on the 
Government of Canada to negotiate any secession. 


Senator Joyal: Honourable senators, Honourable Senator 
Cools raises an important question: How can we reconcile the | 
principles that the court has been identifying and that the- 
honourable senator has quoted — federalism, democracy, rule of | 
law, constitutionalism, and protection of minority rights — as 
being underlying principles of the Constitution, plus the 
preamble, which they recognize as having some impact on the 
interpretation of the Constitution, and the fact that, later on, at. 
the very end of their reasoning, they say that, if there is a clear 
referendum and a clear majority, then the federal government 
would have a duty to sit and listen to the requests of that 
province and to come to an agreement in good faith? They put 
essentially the whole of the exercise on good faith. In other 
words, they did not commend the result. They said the 
government would have the duty to sit and negotiate in good 
faith and try to achieve some kind of agreement based on the 
recognition of the federal principle and the protection of minorily | 
rights, and they list a number of items that should be put on the 
table in those discussions. 
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What have they recognized, in fact? They have recognized a 
principle of democratic expression. They have recognized that, 
when there is a clear question and a clear majority, without 
qualifying either of them, a government would have a 
responsibility to sit and try to find some way of agreeing. It did 
not order the dismantling of Canada. It did not give to the 
Government of Canada automatically the mandate to sit and 
negotiate. The Government of Canada always has the 
responsibility to uphold the Constitution, which is why I am 
suggesting to honourable senators that, before the Government of 
Canada sits and listens to the representatives of the seceding 
province, they consult the Canadian population in the same way 
that the province that wants to secede has consulted its own 
citizens. That is where the sovereignty of the country lies. If the 
Government of Canada is to negotiate the dismantling of the 
country, then, in the same way that the premier will seek the 
mandate from his own citizens, it will have to seek that mandate. 
That is why I say the previous prime ministers were right in 
saying, “We have no mandate to do that. Do not knock at my 
door on Monday morning. I am not there for this. It is not on the 
agenda of the day.” 


Any Canadian government, I submit, that wants to involve 
itself in that kind of initiative will have to consult its population. 
That is where the principle of indivisibility of our country lies. I 
submit that if, in the five regions, there is a majority of 
Canadians saying, “Yes, you can bargain in good faith,” then we 
have taken a step further, which is the expression of the 
democratic will of Canadians. There is, of course, still a long 
way to go before we arrive at that ultimate moment when there 


_ will be two parties authorized on the same democratic basis to 


negotiate the dismantling of the country. That is why I feel it is 
important to reaffirm the indivisibility of the country, and that is 
why it is important to reaffirm that governments in Canada hold 
their sovereign power from the will of the Canadian citizens as a 


_ whole in the various regions at par, and if they were ever to 
initiate the dismantling of the country, it could only be because 
, they would be authorized to do that. 


I do not think there is anything in the ruling that prevents the 
Government of Canada from consulting its people, any more than 


_ the Government of Canada was told in the ruling that it had to 


adopt legislation to define clarity. The government felt that it was 


\ the proper thing to do, and I think it is the proper thing to do, but 
, only in the context of what the honourable senator has alleged is 


one of the fundamental principles of democracy. Is there a more 


direct exercise of democracy than a referendum in which the 
whole of Canada will say to the government, on a clear question, 
in clear regional majority, “Okay, go ahead’’? As I said, there is a 


| long way to go before we arrive there. However, it is important 


to have those discussions in relation to Bill C-20, because they 


/ are part of the reality of Bill C-20. 


All of us are trying to understand the implications of 


’ Bill C-20. I am sure we are all very preoccupied with this. Many 
of us have participated in many referendum debates in the last 


20 years. I see my colleague Senator Nolin, who referred to it in 
his speech two weeks ago. We want to be sure that we do the 


things that are commended by those principles that hold 
us together. 


Senator Murray asks if the will of Canadians is more important 
than the letter of the law. I say the letter of the law is essential to 
have an expression of the will of Canadians. If we do not have 
rules that are clear, then it is the worst path to very difficult civil 
situations. We know it. This is a very sensitive issue. If we are to 
allow people in regions of Canada to part from the country, it can 
only be because the procedure is clear from the beginning and 
there is no ambiguity. If Quebecers want to secede one day, they 
will know it takes two sides to bargain. Anyone who bargains 
knows that he needs a mandate to go bargaining and, to get that 
mandate, he needs to consult his members, or the president needs 
to consult the board of directors, and say, “Give me a mandate.” 
If you do not have a mandate, you are not authorized to do so. 
That is why I say, if there is any mandate, it is within the hands 
of Canadians. It is the will of Canadians that ensures that those 
tules help the whole of the country to sustain the challenge of 
its unity. 


Senator Murray: Honourable senators, I do not disagree with 
the position taken by the Honourable Senator Joyal. I simply say 
that the advisory opinion of the Supreme Court treats a secession 
amendment like any other amendment to the Constitution. As a 
matter of fact, in paragraph 88, the court states: 


In Canada, the initiative for constitutional amendment is the 
responsibility of democratically elected representatives of 
the participants in Confederation. Those representatives 
may, of course, take their cue from a referendum, but in 
legal terms, constitution-making in Canada, as in many 
countries, is undertaken by the democratically elected 
representatives of the people. 


At another point in the ruling, the court states: 


The other provinces and the federal government would have 
no basis to deny the right of the government of Quebec to 
pursue secession should a clear majority of the people of 
Quebec choose that goal, so long as in doing so, Quebec 
respects the rights of others. 


It all suggests to me that the court in no way implies that the 
procedure would be anything other than the procedure for any 
constitutional amendment. The federal Crown is obliged to go to 
the table, as are all the partners, to negotiate the clearly expressed 
will of the people of Quebec on a clear question. 


@ (1440) 


Senator Joyal: The law that frames the exercise of the 
responsibility of the federal government does not change. The 
federal government has the inescapable responsibility to hold the 
constitutional order as long as the government has not received a 
mandate from the people of Canada to dismantle it. That is the 
fundamental element of our democracy. 


Senator Murray: I agree, but the court does not. 
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Senator Joyal: The Government of Canada has never 
requested the court to pronounce on the secession procedure. 
Honourable senators will remember that, although the point was 
raised at that time by many people who appeared before the 
court, the Government of Canada refused to request any 
indication from the court as to how the procedure of secession 
should be framed. The court made a comment to that effect. To 
me, there is no shortcut to dismantling the country and 
avoiding — as Justice Estey said — the kind of chaos that surely 
would happen. 


If that were the case, it would be easy, in fact, to go through 
the process of dismantling of this country. No government of a 
federal party — I put the Bloc Québécois aside, for obvious 
reasons — would ever receive the mandate in a general election 
to dismantle the country. Where do you get the mandate? You get 
the mandate from the people of Canada. How can we read the 
judgment in a way that the government would be relieved of the 
democratic responsibility of obtaining the mandate from the 
people of Canada? I do not read that in the judgment. 


The various provinces and the federal government, as they 
judge appropriate, can bind themselves a little further before 
agreeing to some constitutional changes. I have quoted the 
provincial legislation and the legislation that our Parliament has 
adopted, Bill C-110, which many senators here have discussed 
and debated on its implications. As you will remember, the 
comment was that the Constitution would be stiffer because we 
would go another step than the amending formula of 7/50. 


In other words, if you consider all the aspects, all the steps that 
have to be taken before the federal government is authorized to 
sit at the negotiating table, I think we have the capacity to 
maintain the constitutional order, as long as the people of Canada 
have not authorized the Government of Canada to alter 
the process. 


Senator Kinsella: Honourable senators, I find the arguments 
developed by Senator Joyal very persuasive. They help me 
immensely in understanding, as thoroughly as I can, this 
historically important piece of legislation. 


If I understood the honourable senator correctly, at the 
beginning of his speech yesterday he said that he supports the 
objectives of the government. An honourable senator asked him 
about that point and, if I understood what was said, I share with 
the Honourable Senator Joyal the objectives that he thinks the 
government has for the bill. I have no difficulty in subscribing to 
the same objectives. 


It is a pity that the government did not consult with the Senate 
first and have the Senate bring to bear this kind of focused 
attention. This debate has been one of the better ones in which I 
have participated. I have learned a great deal as a result of 
listening to the contributions of all honourable senators. The 
debate has been at a level that speaks proud of this institution. 


These principles are critical. They are about the life and death 
of Canada. Given that this immensely important information is 
before us and that the principles are being clarified as each 
honourable senator brings his or her reflections to the issue, we 


then have to deal with what is being suggested within the context 
of the legislative process. 


As I said, unfortunately, the subject matter was not brought to 
us first. We could have drafted a fine piece of legislation that 
would speak to all of these principles by building upon principles 
that speak to the integrity of a country that has been in place for 
133 years. We could leave this place knowing the country will be 
around for another 133 years. 


However, we have what we have, honourable senators. My 
question is based upon the honourable senator’s principle of 
accepting the objective of the government. Might the honourable 
senator find it meritorious to have this subject matter referred to 
our Standing Senate Committee on Legal and Constitutional 
Affairs? That committee could review the subject matter and 
build a bill upon these principles that we have adduced in our 
debate. I think it is impossible — there are too many 
contradictory opposites — to build an improvement on the 
infrastructure presented to us in Bill C-20. 


Would the honourable senator give some reflection to that idea 
and perhaps comment, either now or later, so we can begin the 
process of obtaining agreement within the chamber to refer the 
subject matter of the bill to a committee, in order to present for 
adoption a piece of legislation that meets these critical 
cornerstones that are clearly there? 


Senator Joyal: I thank the honourable senator for his 
suggestion. I am sure the Leader of the Government in the Senate 
as well as the Deputy Leader of the Government in the Senate 
will have heard his comments. There is no doubt that this issue is 
very important and dear to each one of us. 


We have had a lengthy debate here. As one can interpret, every 
one of has ample time to speak his or her mind on this matter. 
This chamber has listened carefully to each one of the speeches 
that has been made. The government and the Leader of the 
Government in the Senate can take the suggestion of the 
Honourable Senator Kinsella under advisement and we can 
discuss it further. 


We have an immense opportunity in that we in this chamber 
have the privilege of speaking our minds in detail and thereby 
profiting from the exchanges during debate. There are 
advantages to following the course we have followed thus far. It 
is a free, open and totally credible process so far. I am most 
indebted to my colleagues for giving me the time to speak my 
mind. I know the government has had an agenda and it is very 
legitimate, but on the other hand, the government must recognize 
the primary and fundamental importance of this issue. I am sure 
the Leader of the Government in the Senate will want to reflect 
on that suggestion. 


On the other hand, the bill is here before us. It has been 
debated and amended in the other place. There are other senators 


who have concerns. The aboriginal senators have spoken to their — 
concerns. My colleague from Ontario, Senator Gauthier, has — 


expressed his own preoccupations. The debate is taking place 
with all of us participating. 


‘ 
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It is not that I do not like the Standing Senate Committee on 
Legal and Constitutional Affairs. I see my colleagues, Senator 
Beaudoin, Senator Milne, who is the very able Chair, Senator 
Cools and all my other colleagues, always in attendance, and 
I think there is merit in sharing what we are doing here today, as 
we have been doing in the last few months. I feel each one of us 
has to listen to the various arguments. 


The piece of legislation has been amended. It has some 
important elements. Each one of us might have a different 
opinion on it. On the whole, it is an exercise that tries to frame 
those fundamental objectives we want expressed in a piece of 
legislation that deals with the very future of our country. 


[Translation] 


@ (1450) 


Hon. Gérald-A. Beaudoin: I thank Honourable Senator Joyal 
for his remarkable contribution to this debate. We must keep in 
mind that there were three questions submitted to the Supreme 
Court, and that there was a deliberate choice not to ask what 
amending formula would be applicable if negotiation were to 
take place. 


This controversial question will have to be revisited. 
Honourable senators, some feel there must be unanimity, while 
others uphold the 7/50 formula, but the Supreme Court did not 
give an opinion on this, which is a pity. 


I have always said that the referendum is not part of the 


amending formula. There is absolutely nothing to prevent the 


federal government from consulting the Canadian public. 


_ T imagine that if anything is important enough to warrant a 


national referendum, this is. I agree with the honourable senator 
on this point. 


Provincial statutes say that a constitutional amendment is not 
to be ratified without a prior referendum. We must bear in mind 


| that this is not part of the amending formula. If this were ever 
| disregarded, I am not sure that it would cancel the amendment. 


Is it the honourable senator’s conclusion that the principle of 


- indivisibility includes a prior referendum, of necessity? It seems 


to me that this is what he is saying. I can scarcely imagine how 


| there could be negotiation without a referendum, mind you. 


Does the honourable senator agree with this assertion? 


Senator Joyal: Honourable senators, I maintain that the 
principle of indivisibility is entrenched in the Constitution and 
that it is “underlined,” to use the terminology of the Supreme 


. Court in its opinion. We need to state this clearly, because it is 


the very foundation of the role of the constitutional monarchy. It 


has a vital link to the political and constitutional structure of our 
state. If we want to take action that would have the effect of 
negating that principle, we must return to the constitutive source 
of sovereignty, which is the Canadian population. 


Consequently, we cannot come to any other conclusion than 
that one, because if we challenge the very existence of the nation, 
then the nation must have a say. This is why, in my speech, 
yesterday, I discussed the notion of citizenship, since this is 
where individual rights and freedoms ultimately lie. If we were 
to fundamentally challenge the rights and freedoms of 
individuals, it would be because the whole population had agreed 
that some of these liberties could be extinguished over part of 
Canada. The two go hand in hand in a democratic system, based 
on the principles that the Supreme Court itself recognized as 
being present in our constitutional structure. 


Senator Beaudoin: In other words, this would be implicit in 
Canada, while it is explicit in France, it is in the text. In the 
United States, the Supreme Court stated that the federative union 
was indissoluble. Therefore, the honourable senator is of the 
opinion this could not be achieved here, because there is an 
implicit constitutional obligation? 


Senator Joyal: Precisely. 


Hon. Roch Bolduc: In saying this, is the honourable senator 
aware that he is talking about the post-1982 Constitution, after 
the two amending formulas: one requiring unanimity for specific 
situations, and the other one, the so-called 7/50 formula to, for 
example, create a province. Would these, in his opinion, be 
convincing arguments to give the legislatures the power 
to negotiate? 


Senator Joyal: I cannot be totally affirmative, because even if 
the legislatures have full authority under the amending formula, 
the court specifically recognized that where the Constitution is 
silent, one’s interpretation had to be based on the underlying 
principles of the Canadian constitutional structure. 


The court admitted that democracy, for example, is not 
recognized in the Canadian constitutional context but is binding 
on the governments; likewise, the principle of indivisibility, 
which is enshrined in the existence of a constitutional monarchy, 
must serve as the basis and reference of the decision as to 
whether we can dismantle the country without asking the 
constitutive authority itself for leave to do so. 


Senator Bolduc: In the Constitution, following the 
amendments to the Constitution Act, 1982, the monarchy can be 
changed through a constitutional amendment, provided there is 
unanimous consent to do so. What is stronger than that, if we can 
become a republic through a constitutional amendment voted by 
the legislatures? 


Senator Joyal: Section 41.1, which I quoted, clearly states 
that the office of Governor General and the Lieutenant-Governor 
can be the object of unanimously approved amendments. 


Senator Prud’homme: René Lévesque let it go through. 
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Senator Joyal: As I mentioned before, there is not only the 
text itself, there is also the constitutional practice the court 
recognized as a binding part of the assumption and application of 
the principles underlying the Constitution. I said earlier that the 
Canadian and provincial governments have recognized that a 
constitutional amendment calls into direct question the 
sovereignty of the people where it lies, that is, with the people 
themselves. Some provinces wanted to be formally bound. As the 
honourable senator said, a law can always be changed, just as 
there is nothing at this point obliging the Government of Canada 
to consult the people before making a constitutional amendment. 
However, the governments have, in the past ten years or at least 
since 1991, limited their prerogative as recognized in the 
amending formula. The reason for this is that the decision on a 
substantial constitutional amendment is basically the exercise of 
direct democracy by the people. There is therefore in this a basic 
element we can recognize in the bill assuring us that the principle 
of indivisibility is fully recognized. 


Senator Bolduc: In constitutional terms, referendums are not 
binding on governments. 


Hon. Jean-Claude Rivest: I find the honourable senator’s 
theory interesting. I think this approach remains theoretical, 
because the amending formula will never meet the requirements 
of democracy, which is guaranteed in the Constitution implicitly 
with what he quoted from the Supreme Court of Canada. 


@ (1500) 


The divisibility of Canada is important and fundamental, of 
course, in so far as a part of the country could leave. Would 
Senator Joyal use the same reasoning if it were a question of 
abolishing fundamental freedoms under the Canadian Charter of 
Rights and Freedoms, which are as essential as the integrity of 
Canadian territory? In this regard, if governments decided to 
abolish fundamental freedoms for all sorts of reasons, what route 
would the honourable senator take? That of the democracy he 
requires for the divisibility of Canada or that of the amending 
formula already provided for since 1982 in the Canadian 
Constitution? I will listen to the honourable senator’s comments, 
but my answer is the amending formula. Despite all my interest 
in the debate, I believe that the amending formula disposes of the 
issues of the divisibility of Canada and abolition. 


I give the example of the abolition of fundamental freedoms, 
because it is an underlying principle essential to the Constitution. 
This freedom comes to us through the Magna Carta incorporated 
in the preamble to the Constitution. This is the argument being 
developed with much interest and skill by the honourable senator 
before this house with respect to the divisibility of Canada, 
which would, in fact, be implicit and according to which we 
should proceed by referendum. 


Senator Joyal: Honourable senators, a few months ago, I read 
an article written by a colleague whom the honourable senator 
certainly knows, Professor Frémont, a professor of law at the 
Université de Montréal. This article appeared a few years ago in 
a Canadian review specializing in public law. Professor Frémont 


does a comparative analysis of the way in which countries with a 


common law tradition have interpreted fundamental freedoms_ 


and the ability of governments to amend these fundamental 
freedoms. His comparative analysis points up the fact that certain 
issues are viewed by the courts as “supraconstitutional.” They are 
so basic that the courts have held that governments could not 
amend or abolish them through the usual procedures. I remember 
one such case. It involved an election, the result of which was to 
keep a government in power for more than four or five years. 
This was a ruling by the Indian courts, which have inherited a 
British common law system in terms of public administration. In 
an article, Professor Frémont surveyed these issues. In his view, 
they go beyond the powers of the government to amend 
constitutions. I could give the reference to the honourable senator 
and we could certainly pursue this discussion. 


In my opinion, since our Constitution does not cover all the 
aspects of the essential elements of the political structure and 
basic freedoms of our country, the court sees in these principles 
the references allowing it to fill these gaps. I believe that in this 
respect honourable senators might agree with me. 


Senator Rivest: I would like to make another comment totally 
outside the legal context in which the honourable senator set his 
speech right from the start, and quite appropriately so. 


With regard to the principle of indivisibility that was 
mentioned, if it were to be implicitly recognized politically, what 
would happen to the sovereignist movement in Quebec? It might 
still make its wishes known, but this would be illegal or not 
allowed. Does the honourable senator realize that by limiting the 
debate — and I do not believe it was his intention — to an 
essentially legal and constitutional vision, which is necessary as 
part of the debate, he does not dispose of the issue of the 
secession of a province? In this case we are dealing with Quebec, 
which for some time has been a political issue. 


Senator Joyal: Honourable senators, very briefly, I will 
remind the honourable senator of what I said yesterday on this. I 
purposely focussed my remarks solely on the basic constitutional 
elements so that people know exactly what is involved in such an 
issue. This does not dispose of the secession issue. My 
reflections do not lead me to conclude that separation is not 
possible. All I am saying is that if one revisits, as I suggested to 
my colleagues, the underlying principles of our nation, these are 
our reference points. However, the court did say in its opinion 
that, in our democratic system, a secessionist movement such as 
the one in Quebec can exist, speak up and initiate a public 
debate, which must then be held. 


[English] 


Hon. Sheila Finestone: Honourable senators, I would love to 
be making a speech at this moment, but I must share with you my 
great pleasure at the privilege of assisting at an intellectual 
exchange of this quality. The exchange has been quite stunning 
and certainly very informative. The intent of every participant 
has been to ensure that the best interests of Canadians are 
well served. 


——— 
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Notwithstanding my desire to ensure that outcome, I find 
myself becoming increasingly perplexed as to the process. I am a 
Quebec woman, very concerned about the future of my province 
and more particularly concerned about the well-being of the 
anglophone community throughout Quebec. It is a minority and a 
provincial consideration. I also have enormous respect for the 
need to maintain and promote the French language and culture 
within the context of Canada. 


I am listening to this debate. I thought I had an answer, but I 
became perplexed again. I think and I hope that Canada is 
indivisible, but in reality, as we look around the world, change 
does takes place. It could take place here. If so, we want it to take 
place in an atmosphere that is non-confrontational, whatever the 
outcome may be. 


I know that my colleague Senator Joyal has put hours and 
hours of study into this matter, as have many other senators in 
this room. 


) Yes, I like the clarity. I hated the referenda. I loathed the 
_ procedure we used in Quebec. I thought there were unfair and 
_ uncertain mechanisms used, particularly in the English-speaking 
, community. I do not want that ever to happen again. I want 
_ fairness and equity and clarity. I come to my bottom-line 
, question. 


This bill is called “clarity.” That is good. We should have a 
, clear question; that is right. We should know what the majority 
should be; that is only normal. The rest of Canada should be 
involved, if — God forbid — we ever need to consider a 
_ different structure in this Canadian geography. 


This is my question toward a clear question and an eventual 
determination of a fair question so that we can see where we 
must go, if — God forbid again — there is a negotiation. I come 
_to my bottom-line question: Is the argument now both legal and 
“yet very political? If this chamber were to accept an amendment 
to include the Senate, would that satisfy us for this moment? 
Or is that not enough? 


That is my dilemma. How do I vote? Am I satisfied if we 
amend this bill to include the Senate? 


The honourable senator has said that he has many questions 
about the content and the procedure and, perhaps, the clarity. 
What if the Senate were to propose an amendment to include the 
Senate in the process? I think it should have been there in the 
‘first place and I will accept the explanation that it was a 
technical error. 


Senator Cools: They forgot! 


Senator Finestone: Would the honourable senator, in that 
instance, be prepared to vote for this bill? 


Senator Joyal: I thank the honourable senator for her remarks. 
She will remember that the fifth point of my presentation 
yesterday dealt with the status of the Senate in our constitutional 
order. I feel that the Senate should be included for fundamental 
reasons. I stated them yesterday. I believe that the honourable 
senator has had an opportunity to reflect on them. Essentially, 
they are linked to the federal nature of our country, which is one 
of the underlying principles that the Supreme Court has 
identified as bringing order in the Canadian system 
of government. 


@ (1510) 


I also stated that there are elements in the maintenance of the 
unity and integrity of the country that must be clearly stated. In 
the past, we have omitted discussion on some of those principles, 
not from any wrong perspective but simply because it did not 
seem proper to raise them. 


The committee that will discuss and debate this legislation will 
have ample opportunity to reflect, not only on the points that I 
have proposed, but also on the other points that other senators 
have raised. Much as I have proposed an interpretation, I am 
certainly ready to listen to any senators or witnesses or experts 
that we will have the privilege of hearing during the meetings of 
the committee. We will have a third reading debate in this house. 
At the end of that, we will be asked to pronounce on the 
end result. 


At this point in time, however, when asked if I will accept less, 
when I am asking for more, quite frankly, I do not want to find 
myself in that funnel. I want to take the opportunity we have to 
listen to all of those who will participate. I have the greatest 
respect for my honourable colleagues who will participate at the 
legislative committee or at the special committee, or at any 
committee to which this house decides to refer the bill. I will 
listen to the experts. After the last stage of the debate, I will 
determine for myself how I will vote. Honourable senators will 
understand that at this point in time, while we are at the very 
important beginning of enlightening ourselves and one another, it 
is premature to conclude finally the implications of this bill. 


The Hon. the Speaker: We are still at the stage of the speech 
by the Honourable Senator Joyal and questions and comments 
following. Are there any further comments or questions? 


[Translation] 


Hon. Marcel Prud’homme: Honourable senators, I have 
listened to, studied, and reread the speech by Senator Joyal. It 
often occurs in the House of Commons that decisions are reached 
prematurely. How could the honourable senator interpret the 
government’s decision to announce to us that as soon as this bill 
passes second reading, a committee will be struck comprising 
15 senators, 8 of whom are already known and appointed, when 
we do not yet know how the house will dispose of this bill? 
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[English] 


Is it not prejudging, to say ahead of time, that, after second 
reading, there will be a committee, therefore making fruitless any 
debate at this time? Advice has been given that a committee will 


be struck. This matter was hotly debated in the House of 


Commons at times, when decisions were taken prejudging the 
outcome of a vote. I would have imagined that you take these 
decisions once a vote has been taken, and then you say, “it shall 
therefore be,” et cetera. It is not that I disagree with the special 
committee, but I find it to be rather unusual. I do not even know 
how I will vote, so I do not know how someone else can prejudge 
how I will vote or how others will vote. Is this not something that 
should trouble senators who want, in all fairness, to say, “I will 
try to influence my colleagues so that there will not be the 
necessity of a special committee”? 


| Translation | 
I should like to have a comment on that, if I may. 
[English] 


Senator Joyal: Honourable senators, when the decision 
should be taken by this house on the formation of a committee or 
on what kind of committee it should be is a matter of procedure. 
As such, it is in the hands of the Speaker to interpret our rules. 
I shall certainly defer to the learned opinion of the Chair on this. 


Do I interpret that decision in one way or the other? I will say 
to the honourable senator, with whom I had the opportunity to 
share some years in the other place, that what is important to me 
as a member of this place is that I speak my mind on what I think 
are fundamental concerns. I have no doubt that my colleagues 
who will sit on the committee that will have the responsibility to 
debate and study this bill in depth, be it a permanent or a special 
committee, will be totally receptive to allowing any of us to go 
there and ask our questions and profit from the expertise and 
knowledge of the various senators and experts who will be 
invited. The issue of deciding when, whether before or after, is at 
this point in time in the hands of those in this room whom we 
trust to be responsible for those decisions. 


To answer my honourable colleague Senator Finestone, at the 
end of third reading, this house will dispose of the bill in the 
manner in which it wants to dispose of it. Whatever might 
happen in between is done according to our rules, our traditions, 
our practices, and our respective caucuses. Most of us, as the 
honourable senator will know, participate in caucus where we 
can voice our private concerns — 


Senator Prud’homme: Most. 
Senator Joyal: — in relation to the organization of our own 


work as a team. Most of us “pour faire droit au statut de 
l’honorable sénateur.” 


At this point, I would suggest that we have had the privilege of 


having a free and open debate on this matter. I am indebted to the 


{ Senator Prud’ homme 


leaders on both sides and to all honourable senators who 
participate in this discussion. 


Senator Cools: Honourable senators, I wish to ask Senator 
Joyal one question. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, may I interrupt the debate? My counterpart, 
the Deputy Leader of the Opposition, must leave, and there are 
some matters that I should like the Senate to deal with while he is 
present. Do I have permission? 


Senator Cools: I will be absolutely happy to defer, 
Senator Hays. 


Senator Hays: Thank you, honourable senators. 


The Hon. the Speaker: Is leave granted for the Honourable 
Senator Hays to speak now on these other matters? 


Senator Cools: Absolutely. 
Senator Prud’homme: If it is not controversial. 


Senator Hays: You will have to wait and see. It is 
non-controversial to me. 


Debate suspended. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): First, 
honourable senators, I have had the opportunity to negotiate or 
discuss further the matter of voting time on the motion that has 
been put to strike a committee to receive Bill C-20, which was 
recited in my motion on time allocations. We have agreement, 
which Senator Kinsella will confirm, I believe, to vote on all 
matters with respect to that motion at 5:30 p.m. on Tuesday next, 
which means that I do not need Monday for procedural reasons. 
Accordingly, when I revert to the motion to adjourn, I shall 
adjourn to Tuesday, not to Monday as I might have 
otherwise done. 


Hon. Noél Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I am able to concur with that agreement. 


Hon. Marcel Prud’homme: Honourable senators, just a 
minute. This is a beautiful show of friendship between people, 
and you talk about “consultation.” I asked Honourable Senator 
Hays if there were any surprises. His Honour has said that all 
senators are equal. Senator Joyal just hinted at how strongly he 
debated this issue. He said, “We debated these issues in our 
caucuses.” There are five of us who are not yet organized in a 
caucus. I do not speak for my colleagues; I speak for myself. We 
have no caucus. We debate with whoever wants to listen to us. 
However, we have not been consulted about the possibility of 
having a vote at 5:30 p.m. on Tuesday. 
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Senator Hays is a fine gentleman, and I will continue to say 
that until he feels that I am strangling him. We always say yes to 
him, but I should like to remind honourable senators that we have 
not been consulted on this matter. Therefore, we do not see the 
necessity of sitting on Monday, and we will come back here on 
Tuesday and vote at 5:30 p.m. 


There will be other speakers on this order. I will not object, so 
honourable senators can relax. However, the same thing always 
happens. At times, independent senators are consulted, while at 
other times they are not. I am not asking to be consulted every 
day on the ordinary business of the house concerning 
adjournments, and so on. On a question as important as this, I 
would have appreciated knowing in advance. It is possible that I 
was told and I do not remember. However, that would be tough 
for me to admit publicly; or perhaps I was absent when these 
negotiations took place. If that were the case, then I would be at 
fault. I repeat again, in these important matters it takes only a 
minute in that we are only a few feet from each other. I would 
have appreciated knowing about this. 


Senator Kinsella: Honourable senators, I confirm the 
_ agreement on this side of the chamber. Rule 38 is very clear. 
It states: 


At any time while the Senate is sitting, the Leader of the 
Government in the Senate or the Deputy Leader of the 
Government in the Senate may state from his or her place in 
the Senate, that there is an agreement among the 
representatives of the parties in the Senate... 


_ Iam confirming that agreement, honourable senators. 


__ The Hon. the Speaker: Honourable senators, I thank the 
| Honourable Senator Kinsella for having raised this point. 
However, it does not cover the agreement, which I understand 
) has now been reached, to have a vote on a motion. 


I want to make it clear so that on Tuesday there is no 
\ disagreement concerning what we are talking about. Are we not 
talking about the motion that a special committee be appointed? 


Hon. Anne C. Cools: No. 
Some Hon. Senators: Yes. 


__ The Hon. the Speaker: The motion being discussed states, 
_ in part: 


That a special committee of the Senate be appointed to 
consider, after second reading, Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 

q of the Supreme Court of a Canada... 


Honourable senators, is that the motion about which we are 
talking? 


Senator Cools: That is the motion. 


The Hon. the Speaker: Is there agreement, then, that there 
will be a vote on this motion at 5:30 p.m.? 


Some Hon. Senators: Agreed. 


Senator Prud’homme: When will the motion be debated, 
honourable senators? 


Senator Hays: Honourable senators, perhaps I could answer 
by saying that this order will be called today for debate. It will be 
called every sitting day until Tuesday. I have indicated that I will 
be proposing a motion, for which leave will be required, that we 
adjourn until Tuesday at 2 p.m. There will be two more days 
of debate. 


The Hon. the Speaker: In order that there will be no 
misunderstanding, honourable senators, on Tuesday next, at 
5:30 p.m., regardless of where we are in the proceedings, I shall 
rise and call for a vote on this motion. 


Senator Hays: Agreed. 


The Hon. the Speaker: Whether or not it has been debated, 
I shall call for a vote. To be clear, we will have a voice vote. If 
there is a request for a standing vote, a standing vote will follow, 
according to our rules. Is it agreed, honourable senators? 


Hon. Senators: Agreed. 


Senator Prud’homme: Honourable senators, I see that we 
have a very fair and prudent Speaker. His Honour sets out exactly 
what he will do. Therefore, the question will be dealt with on 
Tuesday. That is not the question to adopt Bill C-20 at second 
reading but on the motion to strike a committee once Bill C-20 
has been disposed of at second reading. Is my understanding 
correct? 


The Hon. the Speaker: No. At this point, I have no idea 
where Bill C-20 will be at that point in time. The agreement 
being sought now has only to do with the question of establishing 
the committee. Where Bill C-20 stands, I do not know. I have no 
means of knowing. All I want to know is what we will do on 
Tuesday at 5:30 p.m. 


Senator Lynch-Staunton: We vote against the motion! 


The Hon. the Speaker: At 5:30 p.m., regardless of where we 
are on the Order Paper, I shall rise and call for a vote on 
this motion. 


Senator Hays: Perhaps as a further clarification, we could set 
the time of the bell. We shall have the voice vote at 5:30 p.m., as 
His Honour has indicated, and then a half hour bell and the vote 
at 6 p.m. 


Hon. Eymard G. Corbin: Honourable senators, I rise on 
another point of order on this matter. Are we to presume that 
before the question is put we will know the names of the other 
members of the committee, apart from those listed in today’s 
Order Paper? 
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Senator Hays: Honourable senators, the best answer I can 
give to that question is no. I envisage the way in which the 
membership of the committee will be determined — because it is 
not determined in the motion — is in the way provided for in our 
rules. which is that the Committee of Selection will meet, make a 
decision and report back to the Senate. I am not sure when that 
report will be made to the Senate. I am hoping that it will be as 
soon as possible. That report would then come to the Senate for 
approval and a voted. 


Senator Prud’homme: It will be put to the Senate and voted 
on, but like anything else, it will be debatable. 


Senator Hays: That is correct. 


The Hon. the Speaker: Honourable senators, the situation 1s 
that if the motion is reached by then, yes, it will be debatable. 
However, if the motion is not reached by 5:30 p.m., I will not be 
able to entertain any further discussion. That will be the end of it. 


Hon. Jean-Robert Gauthier: Honourable senators, I seek 
clarification. I have been here all afternoon listening to the 
debate. I heard the Deputy Leader of the Government mention 
that there will be something else in that motion. As I understood 
it. he said there will be six days allowed for further debate on 
Bill C-20. Am I right or am I wrong? 


Senator Hays: As far as I know, I made no mention of 
Bill C-20. Any remark I made in the context of the agreement 
reached between Senator Kinsella and myself was made pursuant 
to rule 38. 


Hon. Nicholas W. Taylor: Honourable senators, I should also 
like to have something clarified. I am not sure if we will be asked 
to vote on a motion that shows only one side of the appointees to 
that committee. Are we being asked to appoint a committee for 
which we know only a portion of the members who will serve on 
it? Do those names have anything to do with the motion? 


Senator Hays: The Honourable Senator Taylor has asked two 
questions. The answer to his first question is yes. Technically, the 
answer to his second is no. Perhaps I should elaborate. 


The motion is to strike a 15-person committee. In accordance 
with the division of 15-person committees, we have named nine 
government senators. 


@ (1530) 


We have no names for opposition senators, but I believe they 
will be put forward at a Committee of Selection meeting. This 
motion may be defeated, in which case we will not need more 
names. Nevertheless, if this passes, the Committee of Selection 
meeting will then determine the balance of membership. 


Senator Taylor: Honourable senators, I have two points of 
clarification. I gather that, when we vote on a motion, we know 
for sure what this side of the house is proposing, but we may not 
know what the other side of the house is proposing. 


That leads to the second point of clarification. I have been 
studying the rule book, which states that a quorum shall consist. 
of four people. Does that mean that the nine whom we have 
nominated, if the opposition does not put up anyone and we 
approve the committee, can have a quorum of four and control 
the vote? What are we agreeing to here? 


Senator Hays: Honourable senators, that is a hypothetical 
question — and many such questions might be put. I do not 
know how much detail to go into. This has occurred in the Senate 
before and we have rulings on the issue. Perhaps we could have 
occasion to go over that. I do not think it is a problem. 


Honourable senators, we are now at 3:30 p.m. on what we had 
hoped would be a short day. All honourable senators can rely on 
the fact that the Deputy Leader of the Opposition and I have an 
agreement, and that we have considered most of those items. I 
am hoping that we can get on to the next matter before he must 
leave. I would be happy to sit down with the honourable senator 
after we adjourn in order to explain the situation further. 


Senator Taylor: Thank you very much. Past experience has 
always told me that I only got into trouble when someone said, 
“Don’t worry; everything is looked after.” 


Senator Nolin: You were told that before the referendum 
last time. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, perhaps I can help Senator Taylor and his 
colleagues. We have not submitted names from this side because 
we are not in favour of the formation of a special committee. We 
feel the bill should go before the Standing Senate Committee on» 
Legal and Constitutional Affairs, and I shall make that argument 
in due course. As a matter of fact, we are soliciting interest from | 
existing members of the Standing Senate Committee on Legal | 
and Constitutional Affairs, on both sides, to see if any members 
wish to sit on the special committee. Therefore, applications on 
the other side are more than welcome. 


Senator Cools: Am I able to apply as well? 


Senator Kinsella: Absolutely. Send your name in with three | 
references. 


Senator Cools: I was thinking perhaps there was an 
opportunity to be on the committee, because there seem to be a- 
few vacancies. 


Senator Lynch-Staunton: We need a reference from your 
chairman. | 


Senator Prud’homme: I would be more than happy to discuss” 
this issue with the honourable senator after the sitting today. We 
may propose the name of Senator Cools to replace someone who 
has already been announced. To be frank, I do not like to know 
ahead of time, even before deciding on committees, who will be 
appointed. I would be more than happy to make a motion 
eventually, with the honourable senator's name, instead 0! 
another senator. 
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The Hon. the Speaker: Honourable senators, we are now 
getting into the substance of the question and away from the 
procedural matter that is before us. Let us come back to the 
procedural matter. 


I take it, then, that Honourable Senator Hays will agree to our 
removing his Notice of Motion of earlier today? 


Senator Hays: We could do that, or I simply will not move the 
motion. I had envisaged the latter approach, but if His Honour 
feels more comfortable with it off the Order Paper that is fine. 


Senator Kinsella: If I were you I would leave it there. 

Senator Hays: My preference would be to leave it there. 

The Hon. the Speaker: Honourable senators, then the 
understanding is clear that, in regard to this motion to establish 
the committee, at 5:30 p.m. on Tuesday I will interrupt whatever 
else is going on and call for a vote on that motion. 


Senator Lynch-Staunton: A voice vote. 


The Hon. the Speaker: If a standing vote is requested, is 
there agreement that it will be a half-hour bell? 


Some Hon. Senators: Agreed. 


The Hon. the Speaker: That is the agreement. The house is 
agreed. We will proceed on that basis. 


Senator Cools: I thought I understood Senator Hays to ask 
that it be called at 5:15 p.m. and that the bell would ring for 
15 minutes. 


The Hon. the Speaker: I believe Senator Hays corrected that 
and said that we will call the vote at 5:30 p.m. If a standing vote 
is required, there will be a half-hour bell. The house has agreed. 
That is the understanding. 


Senator Hays: Honourable senators, I gather that that 


understanding has the status of a house order. 


I should now like to move to another matter of importance. 
It relates to item No. 4 under Government Business. 


| PROCEEDS OF CRIME (MONEY LAUNDERING) BILL 


SECOND READING—ORDER WITHDRAWN 


| 


’ On the Order: 


Second reading of Bill C-22, to facilitate combatting the 
laundering of proceeds of crime, to establish the Financial 
Transactions and Reports Analysis Centre of Canada and to 
amend and repeal certain Acts in consequence. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, with leave of the Senate and 
notwithstanding rule 58(1)( 7), I move: 


That, notwithstanding rule 63(1), the proceedings on 
Bill C-22, which took place on Tuesday, May 9, 2000, be 
declared null and void. 


We have before us an unprecedented situation, on my inquiry, 
which is that the text of Bill C-22 that was sent to this place by 
the other place does not in fact reflect a series of amendments 
that were made to Bill C-22 in the other place. My information is 
that they are the amendments that were set out in the second 
report of the Standing Committee of Finance of the other place. 
There are several of them. Accordingly, what we have referred to 
in Item No. 4 is not correct. The error appears to be of a clerical 
nature, but it is a substantial error. It must be remedied because 
we are not talking about the same piece of paper in the two 
Houses in terms of what is described therein, namely, 
the parchment. 


The House of Commons has responded to this by sending to us 
what I believe is the correct parchment. However, we must 
dispose of this matter here, in the absence of any other way of 
dealing with this unprecedented problem. 


Honourable senators, this is a matter that I have had an 
opportunity to discuss with the Deputy Leader of the Opposition. 
I would propose that we deal with this through unanimous 
consent. Senator Prud’homme is not listening; nevertheless, we 
will deal with it by passing a motion that I will now put. 


Hon. Marcel Prud’homme: Honourable senators, as a word 
of explanation, what does this imply? I will cooperate on 
this issue. 


Senator Hays: I appreciate your agreement to cooperate, 
Senator Prud’homme. 


Senator Prud’homme: The difficulty, senator, is that you 
must realize that senators talk to each other. Some say that I am 
shy. I do not know exactly what is going on, so I do not like to 
get up. Sometimes I do know; however, I am concerned about the 
new senators. When I became a senator seven years ago, I did not 
dare get up for fear of embarrassing myself. 


Will the Deputy Leader of the Government please tell us what 
this implies so that we are all on an equal footing in 
understanding the mistake that took place? 


Senator Hays: Thank you Senator Prud’ homme. Before I say 
anything, though, I wish to point out to honourable senators that 
I did try to be as precise and as clear as I could in explaining. 
Nevertheless, let me explain again. 


@ (1540) 


On Monday of this week, we received Bill C-22, which is 
Order No. 4 on the Orders of the Day. It was given first reading 
on Monday. 
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The parchment did not contain amendments that were made in 
the Standing Committee on Finance of the other place. They are 
referred to in the second report of that committee. There are 
several of them, and they are substantive. The error — and it is a 
clerical error but it is a substantive clerical error — was 
discovered. We have now received from the other place another 
parchment, which is the same bill, Bill C-22, with the corrections 
made in it. 


Honourable senators, we cannot have two Bill C-22s, so after 
discussion with the Deputy Leader of the Opposition and the 
Table, we have proposed a solution to this unprecedented 
situation. The solution is that we give unanimous consent to the 
motion that I read and that His Honour put. Perhaps His Honour 
could put it again to ensure that everyone has heard it and 
understands exactly what we propose. 


The Hon. the Speaker: Honourable senators, since that order 
has not yet been called, I do not think as Speaker that I should 
deal with it. We are still on the previous order, which is the 
second reading of Bill C-20. I will deal with Bill C-22 when that 
item is called. 


Order withdrawn. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


The Hon. the Speaker: Honourable senators, is there any 
further debate on Bill C-20? 


Hon. Anne C. Cools: Honourable senators, I thank Senator 
Hays for that explanation and for that hasty correction. 


I had one last question for Senator Joyal, but apparently he is 
not here. Perhaps someone could move the adjournment. 


The Hon. the Speaker: Honourable senators, unless another 
senator wishes to participate in the debate, this will conclude, 
then, that portion of the questions to Senator Joyal. We now 
move to further debate. 


Hon. Jerahmiel S. Grafstein: Honourable senators, let me 
add my congratulations to Senator Joyal on his masterful and 
comprehensive analysis of this bill, in which I share and I concur. 
Therefore, I will not attempt to replicate or retrace too 
extensively his arguments. 


{ Senator Hays ] 


The clarity bill, as presently crafted, presents all senators with 
a most perplexing and painful conundrum. The purpose of the 
bill, as articulated by its advocates here and in the other place, is 
to design a constitutionally appropriate legislative mechanism 
following the constitutional road map as surveyed and opened by 
the Supreme Court of Canada’s advisory opinion. I stress that it 
is an advisory opinion, not a judgment. 


Ostensibly, this bill’s rationale is to ensure that any future 
provincial referendum proposing the breakup of Canada presents 
a question that is both clear and supported by a significant 
majority of voters in that province on that question. 


How can one not support the objectives of such a measure? 
Yet, a devil lurks in the details. The drafters of this bill neglected 
the Senate. The question, therefore, senators must ask is whether 
a bill, the purpose of which is greater constitutional clarity, is 
constitutionally effective if, on its face, it fails to meet the 
express and implied principles of the Constitution. What great 
danger is let loose in the land if a bill drafted for the sole purpose 
to comply with constitutional principles itself fails to meet 
constitutional principles? To paraphrase, the last sin is maybe the 
greatest treason, to attempt to do the right thing with the 
wrong reasons. 


The legislative role of the Senate is undisputed. Under 
Section IV of the 1867 Constitution entitled “Legislative Power,” 
section 17 reiterates: 


There shall be One Parliament for Canada, consisting of | 


the Queen...the Senate, and the House of Commons. 


Section 18 goes on to emphasize the privileges, immunities and 
powers of the House and the Senate. 


The Constitution states unequivocally that legislation, to be | 
lawful and binding, requires three actors: the two Houses of © 


Parliament, the other place and the Senate, and of course the 


Governor General on behalf of the Crown. Yet, this bill - 


mysteriously fails to follow the express provisions of 
the Constitution. 


Honourable senators, what are we to do? Let us retrace the 


path of our constitutionality and constitutional practice in the 
hope of convincing the promoters and advocates of the bill in this 
place that a renovation of the bill may be necessary for it to 
achieve its own desired purpose. 


How disastrous the consequences if, honourable senators, this 
bill is challenged and found wanting, found to be 
unconstitutional and, hence, an illegitimate act in constitutional 


terms, or on its face to be of no force and effect in that it is» 


inconsistent with the principles, express and implied, of the 
Constitution. All of this could occur at the very moment when 
the separatist forces in Quebec, seeing winning conditions, seek 
to renew or pursue their project. This surely is a most dangerous 
course for the advocates of this bill to follow. By excluding the 
Senate, the bill fails, as I have said, on its face to meet the 
express provisions of the Constitution, as both written and 
interpreted. 
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Honourable senators, let us look at the validity of this bill 
through different prisms. What of constitutional conventions? 
What of constitutional usage? What of constitutional practice? 
What of constitutional custom? What of the rule of law, as 
articulated by the Supreme Court and expressed in the preamble 
of the Charter itself? What of the express powers and privileges 
of the Senate? What of the amending power of the Senate if the 
action in this bill is a certain precondition to amendment? 


Can the advocates of this measure give us any single example 
where the legislative oversight of the Senate, created precisely to 
represent sectional and regional interests and minority rights 
under our federal system, has ever been thus evaded? Is there any 
example the advocates of this bill can bring forward that cannot 
be readily distinguished? 


As honourable senators can see, profound and mighty 
questions are raised by this most exceptional legislative act. Does 
it meet the federal principle and the rule of law that the Supreme 
Court has held were inseparable in the Constitution? What kind 
of unpredictable violence does it do to the bicameral principle of 
Parliament? 


Finally, honourable senators, is the product sought by this bill 
a binding resolution, a mandatory resolution, an obligatory 
resolution, an imperative resolution, that can fetter and bind the 
executive's discretion, that can fetter and bind the executive’s 
prerogative, without the assent of both Houses or of the Crown? 
Indeed, are the binding resolutions sought by the executive in 
this act “legislative acts’? Are these binding resolutions, in pith 
and substance, legislative acts? If they are legislative acts, can 
they meet the test of the rule of law and constitutional principles 
and practices where the Senate does not expressly participate? 


This bill, Bill C-20, is not an exercise in political science. The 
resolutions sought may lead to the dismemberment of Canada. If 
the purpose of the executive is to give greater legitimacy, greater 
credibility, to win the public’s hearts and minds by adherence and 
respect for the rule of law, does it not take a gamble with 
Canada’s future if it charts on its own a different course with 
only one House, which it controls? 


Let me conclude, honourable senators, with one of the best 
artistic expressions of the rule of law that it is our senatorial and 
constitutional duty to uphold. This is from Robert Bolt’s 
magnificent play, A Man for all Seasons: 


Sir Thomas More: The law, Roper, the law. I know what's 
legal not what’s right. And I’ll stick to what is legal... 


William Roper: So now you'd give the Devil benefit of law! 


Sir Thomas More: Yes. What would you do? Cut a great 
road through the law to get after the Devil? 


William Roper: I’d cut down every law in England to 
do that! 


Sir Thomas More: Oh? And when the last law was done, 
and the devil turned around on you — where would you 
hide, Roper, the laws all being flat? This country’s planted 


thick with laws from coast to coast — Man’s law, not God’s 
— and if you cut them down — and you’re just the man to 
do it — d’you really think you could stand upright in the 
winds that would blow then? 


Honourable senators, do we think we can stand upright if our 
concerns on the rule of law are not satisfied? The onus is on the 
advocates of this bill to carefully allow a full and open hearing in 
a committee that, hopefully, does not prejudge these most 
weighty issues. 


@ (1550) 


Does the bifurcation of Parliament, without constitutional 
amendment, not raise more questions of doubt than the clarity it 
seeks to bring to this awesome issue? 


All senators will recall President Vaclav Havel’s speech on the 
rule of law in the other place a short time ago. Let me conclude 
with the words of Vaclav Havel, the Czech leader, president and 
author, who wrote in a book entitled Disturbing the Peace: 


The good and the bad things we do each day are a 
constituent part of our history. History does not take place 
outside history, and history is not outside of life... 


Honourable senators, this bill embarks us on a historic voyage. 
We should navigate with caution and with care. The country may 
be at stake. 


Hon. Lowell Murray: With the honourable senator’s 
permission, I wish to ask him a question. 


Senator Grafstein: Yes. 


Senator Murray: The conclusion I draw from his speech, as I 
drew from the speech of our colleague Senator Joyal a while ago, 
is that, in his opinion, the bill is, on at least several counts. 
unconstitutional. 


What amendments can we make that would repair that 
difficulty? 


Senator Grafstein: Again, this is my precursory view, but I 
should hope that, as we have had in the past in following the 
practice of the Senate, we will have a full and open hearing at 
committee, where experts, having had the advantage of reading 
the Debates at second reading, will be able to opine on their 
particular views. As a result of that, we should come to some 
consensus on whether or not the views that Senator Joyal and I 
and others share as to constitutionality are reflected by way of 
evidence in the committee. 


Honourable senators will recall that I disagreed with the 
government on the Nisga’a bill. I was not a member of the 
committee; yet I went to practically all the committee hearings. 
We had a full and fair hearing. We had all of the views reflected. 
I believe, as Senator Joyal has said, that every member and the 
chair of this committee will allow a full and fair airing of all the 
evidence that would reflect on the opinions that you have heard 
here today. 
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I do not believe that I will be invited to be a member of that 
committee. but I certainly will attend, as any senator may, 
including an independent one, and listen and, I hope, participate 
in the questions and answers fairly. At the end of that process, I 
would expect to come to an appropriate conclusion. 


My preliminary belief is that this bill is flawed. None of us 
would like to have a bill premised on constitutional principles 
being itself unconstitutional. That would be a horrible result. All 
honourable senators recognize the importance of this measure, 
the exceptional nature of this measure, and I am confident that all 
senators will not prejudge the matter, but will give their full faith 
and credit to the evidence that is presented and only then, 
perhaps, disagree with the evidence. 


For instance, I have some fundamental disagreements with the 
Supreme Court of Canada’s advisory opinion. 


Senator Murray: That was my next with question. 


Senator Grafstein: The good news, honourable senators, 1s 
that it is an opinion. It is not a judgment. The good news is that 
there may be some dicta. Who are we to stand up against the 
Supreme Court of Canada? Well, I will tell you who we are. We 
are senators, who are supposed to be supreme when it comes to 
law-making. 


Senator Murray: I appreciate the thoughtful analysis that the 
honourable senator has given to this bill, as he did to the Nisga’a 
bill. While I was somewhat critical of his decision to abstain at 
second reading of the Nisga’a bill, upon further reflection I found 
myself in his company on the abstention. 


That being said, until this very moment, the honourable 
senator had been careful not to discuss or to criticize the advisory 
opinion of the Supreme Court of Canada. Indeed, Senator Joyal 
was, I thought, at some pains not to do so either. Perhaps that 
reflects their professional training. 


Senator Cools: Yes. 


Senator Murray: No one wants to criticize the court 
unnecessarily, I least of all. 


However, if the bill is flawed, as my honourable friend 
suggests, is it not possible that the advisory opinion of the court 
is responsible for that? The advisory opinion of the court is 
flawed in that after they answered the three questions put to them 
by the Order in Council, they ventured a political essay in the 
broad sense, which, in my very respecttul opinion, is beyond the 
realm of their experience and of their mandate. 


The advisory opinion, in a number of respects, has created a 
great deal of difficulty for “political actors.” 


Let me take up one point that the honourable senator made. 
The good news is that it is advisory only. I have the opinion here. 
I shall not get it out and read to you the exact sentence, but it is 
forever engraved on my mind: “These are binding legal 
obligations under the Constitution.” I believe I am quoting 
almost word for word. 


| Senator Grafstein ] 


When they talk of the binding legal obligations under the 
Constitution, they are talking about the process that they are 
putting forward in the event of a referendum on secession in a 
province. 


A short while later, when he was taking his retirement from 
the court, the Right Honourable Antonio Lamer, in a celebrated 
interview with Le Devoir, was at some pains to say what 
appeared to me to be the contrary position; namely, that no one is 
bound by this, that it is just an advisory opinion, et cetera. What 
does my friend make of all that? 


Senator Grafstein: Honourable senators, there are three 
issues. I will try to deal with them shortly, if I can. 


First, regarding the advisory opinion of the Supreme Court of 
Canada, I believe former chief justice Lamer was correct when 
he said that that opinion is an opinion. It is not a judgment; it is 
an opinion. An opinion is much different from a judgment. As 
Senator Joyal pointed out in Re Broadcasting, or in even a better 
case, the Manitoba reference with respect to the bilingual 
statutes, there was a clear judgment with clear principles, and 
stare decisis follows. 


The nice question for lawyers — and also for senators — is 
whether the Supreme Court of Canada, under the rule of 
stare decisis, must follow an opinion as opposed to a judgment. I 
believe they are bound to follow a judgment unless they are able 
to find different facts or templates that they can shift. They are 
freer to change their viewpoint when it comes to an opinion. I do 
not think they are bound by stare decisis. 


I share Senator Cools’ concern about the court perhaps 
proceeding beyond the exercise of its constitutional duties from — 
time to time. I was the only senator who attended at the final 
arguments on the advisory opinion. Speaking for myself, I was — 
displeased with the argument that was made at that time. 


Senator Murray: Why? By the government? 


Senator Grafstein: By the government and by the parties to — 
the opinion. The reason I fundamentally agree with Senator Joyal 
is that the argument that he made so soundly, thoroughly and | 
correctly about the country being one and indivisible was not — | 


The Hon. the Speaker: I regret to inform Senator Grafstein 
that the 15-minute period for the speech and questions 
has expired. 


®@ (1600) 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I would propose that the time for Senator 
Grafstein’s speech, comments and questions be extended by a 
further 15 minutes. 


The Hon. the Speaker: Is it agreed, honourable senators, that 
leave be granted for a further 15 minutes? 


Hon. Senators: Agreed. 
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Senator Cools: Honourable senators, I do not understand what 
just happened. Was that a motion of some kind? It seems to me 
that the request for time should come from Senator Grafstein. 


Senator Grafstein: I find that perfectly acceptable, unless 
other senators disagree. 


Senator Hays: Senator Cools has asked whether or not this is 
proper. The new ruling was just given today, so perhaps the 
honourable senator has not had time to read it. The ruling states 
at page 4: 


Accordingly, it is my ruling that a request to extend time 
for debate can be qualified with a statement indicating the 
time of the extension. This statement can be proposed either 
by the senator making the request or by any other senator so 
long as any discussion related to the request for leave is kept 
very brief. 


Senator Cools: Honourable senators, there is a bit of a 
problem because one cannot discuss Speaker’s rulings. I would 
have absolutely no problem if Senator Grafstein requested 
another hour. I would agree. We cannot, however, discuss and 
debate a ruling. The particular question is: Who should intervene 
to allow suspensions of time? 


The Hon. the Speaker: Honourable Senator Cools, I must ask 
you not to discuss or debate it in that case. A 15-minute 
extension has been granted to Senator Grafstein. 


Senator Grafstein: Thank you, honourable senators. 


Let me conclude on the third issue. I have covered the 
first two. 


As Senator Joyal and Senator Finestone said, we have the bill 
before us; we are obliged to deal with it. I find the bill curious. 
The word “resolution” is used and the Oxford dictionary says 
that “resolution” can mean many things. It can mean “an 
opinion.” With the House of Commons, the executive can seek a 
non-binding resolution. The two Houses do that all the time. 


This resolution is different. It is binding, obligatory, imperative 
— all of the legal words — and I use those words carefully. 


We are then told by the advocates of the bill that, no, this is 
just a means of fettering the executive decision that can be done 
in the other place. When you turn to the amendment provisions 
in the Constitution, it calls for resolution. 


Is this resolution, in pith and substance, a legislative act? 
I believe it is. If it is not, I have no quarrel. If it is, then this 
house has a constitutional responsibility to deal with the matter 
as the product of this particular bill. 


Honourable senators, this is an important point. It goes to the 
question of the powers of the Senate. It goes to the question of 
the prerogatives of the Senate. It goes to the question of the 
privilege of the Senate and its constitutional practice and usage. 


If one wants to parse my speech, I have tried to, in a short way, 
indicate all the many principles that I believe may have been 


offended by this piece of legislation. I should hope that the 
committee, in the fullness of time, will examine each one of 
those separate propositions with their separate constitutional 
consequences. 


Senator Murray: That will take time. senator. 


Senator Grafstein: It will not take that much time. I do not 
believe it will be a laborious exercise. I believe that the experts in 
the country will be able to come forward and opine on this issue 
because we do have a great deal of expertise. This issue is 
complicated, and I hope the committee will allow itself the 
appropriate time to study it carefully. 


Perhaps other senators who have not followed the matter 
carefully will require more time. I understand that. For me, it will 
not take much time. 


Senator Cools: Will the Honourable Senator Grafstein take a 
question? 


Senator Grafstein: Yes. 


Senator Cools: I believe Senator Murray is absolutely right. 
The judgment at paragraph 153 in the advisory opinion states 
exactly that: 


The obligations we have identified are binding 
obligations under the Constitution of Canada. 


It becomes a moot or academic point because the government 
has taken it as obligatory and Bill C-20 is a reflection thereof. 


That is not my question. According to the bill and according to 
the advisory opinion, we have a situation where we will have, if 
one can call it that, an outgoing Canada and an incoming Canada, 
or an old Canada and a new Canada. Senator Joyal raised very 
eloquently the sovereignty of the people of Canada and the fact 
that government should operate with the consent of the 
sovereign’s will of those people. 


Honourable senators, I am a colonial so I know a little about 
movements of one status of a state to another. I have not yet 
heard anyone address the question of who speaks for the 
emerging Canada. In other words, when countries emerge, as in 
1867 when a new nation emerged, it was the emerging 
representatives who spoke and who said, “We wish to form 
a union.” 


I understand that constitutions operate positively, not 
negatively. In other words, any authority in Parliament or 
government on behalf of the people of Canada ends with the end 
of Canada. 


My question to Senator Grafstein is whether he has addressed 
this particular question. Who will be the representatives of the 
emerging Canada, if one could call it Canada, or the Canada 
equivalent? How will they purport to learn and to obtain the 
sovereign will of the people of the prospective state, whatever it 
will be called? 
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Senator Grafstein: I have two points, and I will not be 
exhaustive. There is a bit of contemporary conceit in this bill. 
The conceit is that the players, as presently presented in either 
house. will even be here to deal with this particular matter. 


Senator Cools: Yes. 


Senator Grafstein: I disagree with the position that the 
honourable senator has suggested the government has taken — 
and even if it has taken that position, I am not sure it is correct — 


Senator Cools: It is very wrong. 


Senator Grafstein: — that they are bound by an advisory 
opinion. I leave that for this government or future governments 
to address. In my view, they are not bound by the opinion. It is an 
advisory opinion. 


The Province of Quebec has been on all sides of this particular 
question. They agree or disagree depending on the time of day. 


Senator Cools raises another interesting question. The only 
piece of relevant history I can give her is the American history. 
There was a huge debate between the fathers of the American 
union. When they went out with a constitutional convention, they 
passed articles, and George Washington, Madison, Jefferson and 
all the fathers were mightily concerned that they may have been 
doing something illegal or unlawful. George Washington, in 
particular, was concerned that the foundation of the United States 
might have been based on illegal means. As quickly as they 
could, therefore, they established Congress. They insisted that 
Congress adopt the articles that were presented by the 
convention. 


Who speaks for whom? Who speaks for the new or the old? I 
shall tell you who speaks for Canada. The Parliament of Canada 
speaks for Canada. Until such time as that is altered, Parliament 
— that is, the Senate and the other place — speaks for Canada. 


@ (1610) 


Senator Cools: I agree absolutely with Senator Grafstein. I 
hope that, as the discussion proceeds, some of these issues will 
emerge even more clearly. I thank the senator for his addition to 
the subject. 


I am grateful to Senator Joyal for raising the American 
situation. His comments related not so much to the American 
Revolution, as to the context of the American Civil War. 


Honourable senators, I have studied a fair amount about the 
American Civil War. My husband’s great-grandfather marched in 
the American Civil War. When I was a very young girl, in the 
Caribbean, I was taught that constitutional parliamentary 
government was by far superior. We were told this was so 
because the parliamentary system would avoid bloodshed and 
revolution. 


_At some point in this debate, the entire question of revolution, 
civil war and bloodshed will be raised. 


Hon. Serge Joyal: Honourable senators, I should like to 
commend Honourable Senator Grafstein for enlightening me on 


some of the legal aspects raised in this bill. However, he did not 
address the specific issue that the government leader has 
expounded on, that is, the prerogative. 


In the evaluation of clause | of the bill in relation to the 
resolution, has the honourable senator had the opportunity to 
research the argument that this legislative initiative is an 
expression of the prerogative? As such, how would one bind the 
resolution’s use in the exercise of the prerogative versus a simple 
act of Parliament? 


Senator Grafstein: That is a most complex question, and I 
hope the committee will look at it. 


I am not satisfied that the executive can bind or limit their own 
prerogative in this particular fashion. They can delegate power to 
a subordinate entity, but I am not sure whether they can limit 
their own prerogative in this particular fashion without, perhaps, 
a constitutional amendment in its proper form. Therefore, if there 
were such a question, for greater clarity and certainty, it would be 
important for both Houses to pass it and for the Queen to assent 
to it. There is then a safeguard for the limitation of the 
executive’s prerogative. That question should be raised and 
carefully explored by the committee. 
for Senator Cools, 


On motion of Senator 


debate adjourned. 


Hays, 


[ Translation] 


CANADA ELECTIONS BILL 
THIRD READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Moore, ' 
for the third reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts | 
relating to elections and making consequential amendments 
to other Acts. 


Hon. Pierre Claude Nolin: Honourable senators, I shall be’ 
brief, since I have amendments to introduce. 


The political parties of Canada are governed by the Canada 
Elections Act. Bill C-2 is intended to repeal that act and to create 
a new one. The main registered political parties must maintain 
transparent financial activities. To that end, the present 
legislation requires each registered party to have a chief agent. 
The role of this individual is comparable to the official agent 4 
candidate is required to have for a specific riding. 


Since we started examining Bill C-2, I have receivec. 
correspondence from citizens, lobbyists in particular, calling 
upon me to closely examine the disclosure of financia 
information from political parties and demanding more 
transparency, particularly where riding associations ar 
concerned. 
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National parties are required to submit detailed reports. In fact, 
under Bill C-2, more information will have to be provided 
annually by the various political parties. 


The House of Commons, in 1988, the Lortie commission, in 
1993, and the Chief Electoral Officer, in his 1996 report 
following the 1993 election, all asked for greater transparency 
regarding the political parties’ finances and financial 
transactions. The Lortie commission and the Chief Electoral 
Officer were even more specific. They expressly asked that the 
act be amended to include riding associations. 


I want to point out something that is not new, namely. that 
about 80 per cent of Canadian population is already governed, at 
the national level, by such provisions. Six provinces out of ten 
already have such measures in their elections act, including 
Quebec, since 1977. Ontario also has similar measures, whereby 
riding associations are an integral part of political parties. As 
such, they must submit detailed financial activity reports, which 
are examined by authorized auditors. 


The current act, like the proposed bill, states that an riding 
association can have a registered agent, but it does not specify 
the responsibilities or mandate of that agent. 


® (1620) 


I agree with what the Chief Electoral Officer and the Lortie 
commission asked in 1993. In fact, at least two members of the 
Lortie commission are now among our colleagues. What they 
asked is not complicated. They asked for transparency. 
Canadians deserve the greatest possible transparency when it 
comes to the finances of political parties. There is transparency at 
the national level. It is so good that our system serves as a model 
all over the world. 


However, there is a grey area. The Chief Electoral Officer said 
so in his 1996 report. He told us in committee that if we did not 
amend the act, he would ask us to do to so the next time. He said 
he would keep on asking us until we did it, so we should do it. 


He is the officer of Parliament responsible for the integrity of 
the electoral system of which we are so proud. I had a speech, I 
could have told you why transparency is necessary. For example, 
what happens to the agent of a riding association if the member 
of Parliament changes political parties? Ask Mr. Nunziata in the 
other place what happened to his riding association fund. 
Chances are the money left with him and is no longer in the 
coffers of the Liberal association in his riding. 


What happens when a riding association changes executive? 
Ask the New Democratic Party what happens to the riding 
_ association’s money. People will tell you that in their party all the 
_ money must go through the central committee in Ottawa. What 
happens if someone contributes to the party and does not want an 
_ income tax receipt? What is there to compel the treasurer of the 
riding association deposit the cheque in the riding association’s 
bank account? This is a very slippery slope. We must protect 
Ourselves. 


_ We are supposed to have the best Elections Act in the world; it 
Is given as a model. There is a flaw in the act and it is our duty in 


the Senate to introduce these amendments. In the House of 
Commons, they are in a conflict of interest and they do not want 
us to mess around with the Elections Act. During the debate on 
electoral boundaries they said, we were meddling in their affairs. 
Indeed we were. 


Senator Prud’homme: And it is a good thing we did. 

Senator Nolin: Honourable senators, I should like to 
introduce some amendments dealing with what I just talked 
about. 

Senator Prud’homme: If I like them, I will support them. 

Senator Nolin: These amendments make significant changes 
to clause 375 of the current bill, which deals with the registered 
agents of political parties at the riding association level. 


MOTIONS IN AMENDMENT 


Hon. Pierre Claude Nolin: Honourable senators. I move, 
seconded by the Honourable Senator Prud’homme: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 375, on page 154, 


(a) by replacing line 27 with the following: 
“375. (1) A registered party shall, subject to”; 
(b) by replacing line 32 with the following: 
“registered party shall appoint a person, to be”: 
(c) by adding the following after line 36: 
“(3) The registration of an electoral district agent is valid 


(a) until the appointment of the electoral district agent 
is revoked by the political party; 


(b) until the political party that appointed the electoral 
district agent is deregistered; or 


(c) until the electoral district of the electoral district 
agent no longer exists as result of a representation 
order made under section 25 of the Electoral 
Boundaries Readjustment Act.; 


(4) Outside an election period, the electoral district agent 
of a registered party is: 


(a) responsible for all financial operations of the 
electoral district association of the party; and 


(b) required to submit to the chief agent of the 
registered party that appointed the person to act as the 
electoral district agent an annual financial transactions 
return, in accordance with subsection (5), on the 
electoral district association’s financial transactions. 


1346 


SENATE DEBATES 


May 11, 2000 


(5) The annual financial transactions return referred to in 
subsection (4) must set out 


(a) a statement of contributions received by the 
following classes of contributor: individuals, 
businesses, commercial organizations, governments, 
trade unions, corporations without share capital other 
than trade unions, and unincorporated organizations or 
associations other than trade unions; 


(b) the number of contributors in each class listed in 
paragraph (a): 


(c) subject to paragraph (c.1), the name and address of 
each contributor in a class listed in paragraph (a) who 
made contributions of a total amount of more 
than $200 to the registered party for its use, either 
directly or through one of its electoral district 
associations or a trust fund established for the election 
of a candidate endorsed by the registered party, and 
that total amount; 


(c.1) in the case of a numbered company that is a 
contributor referred to in paragraph (c), the name of the 
chief executive officer or president of that company; 


(d) in the absence of information identifying a 
contributor referred to in paragraph (c) who contributed 
through an electoral district association, the name and 
address of every contributor by class referred to in 
paragraph (a) who made contributions of a total 
amount of more than $200 to that electoral district 
association in the fiscal period to which the return 
relates, as well as, where the contributor is a numbered 
company, the name of the chief executive officer or 
president of that company, as if the contributions had 
been contributions for the use of the registered party; 


(e) a statement of contributions received by the 
registered party from any of its trust funds; 


(f) a statement of the electoral district association’s 
assets and liabilities and any surplus or deficit in 
accordance with generally accepted accounting 
principles, including a statement of 


(i) disputed claims under section 421, and 


(ii) unpaid claims that are, or may be, the subject of 
an application referred to in subsection 419(1) or 
section 420; 


(g) a statement of the electoral district association’s 
revenues and expenses in accordance with generally 
accepted accounting principles; 

(h) a statement of loans or security received by the 
electoral district association, including any conditions 
on them; and 


(7) a statement of contributions received by the 
electoral district association but returned in whole or in 


{ Senator Nolin ] 


part to the contributors or otherwise dealt with in 
accordance with this Act. 


(6) For the purpose of subsection (5), other than 
paragraph (5)(i), a contribution includes a loan. 


(7) The electoral district association shall provide the 
chief agent of a registered party with the documents referred 
to in subsection (5) within six months after the end of the 
fiscal period.”; and 


(d) by renumbering subsection (3) as subsection (8) and any 
cross-references thereto accordingly. 


Honourable senators, I have other corollary amendments to 
make in both official languages. 


Honourable senators, I move, seconded by the Honourable 
Senator Prud’ homme: 


That Bill C-2 be not now read a third time but that it be 
amended in clause 405, on page 166, by replacing lines 36 and 
38 with the following: 


(3) No person, other than a chief agent, or a registered 
agent or an electoral district agent of a registered party, shall 
accept contributions to a registered party. 


(4) No person, other than a chief agent of a registered 
party, shall provide official receipts to contributors of 
monetary contributions to a registered party for the purpose 
of subsection 127(3) of the Income Tax Act. : 


@ (1630) 


Honourable senators, I move, seconded by the Honourable | 
Senator Prud’ homme: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 424, on page 174, by replacing lines 14 
to 16 by the following: 


“(a) the financial transactions returns, substantially in the 
prescribed form, on the financial transactions of both the’ 
registered party and of the registered party’s electoral, 
district associations;” ) 


Honourable senators, I move, seconded by the Honourable 
Senator Prud’ homme: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 426, 


(a) on page 176, by replacing lines 36 to 38 with the 
following: 


“shall report to its chief agent on both its financia 
transactions return and trust fund return referred to ir 
section 428, and on the annual financial transactions retums 
on the electoral district associations’ financial transaction: 
referred to in paragraph 375(4)(b), and shall make any”; anc 


(b) on page 177, 
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(1) by replacing line 11 with the following: 


“electoral district agents, registered agents and officers 
of the regis-”, and 


(ii) by replacing line 20 with the following: 


“electoral district agents, registered agents and officers 
of the party to”. 


Honourable senators, I move, seconded by the Honourable 
Senator Prud’ homme: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 473, on page 202, by replacing lines 37 
and 38 with the following: 


“registered party or to a registered agent of that registered 
party in the”. 


Honourable senators, I move, seconded by the Honourable 
Senator Prud’homme: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 477, on page 203, by replacing lines 30 
to 31 with the following: 


“477. A candidate, his or her official agent, and the chief 
agent of a registered party, as the case may be, shall use the 
prescribed forms for”. 


Honourable senators, I move, seconded by the Honourable 
Senator Prud’homme: 


That Bill C-2 be not now read a third time but that it be 
amended, in clause 560, on page 246, 


(a) by replacing line 18 with the following: 


“ceipt with the Minister, signed by the chief agent or a 
registered”; and 


(b) by replacing line 25 with the following: 


“(a) by the chief agent or a registered agent of a 
registered” 


[English] 


The Hon. the Speaker pro tempore: Honourable senators, is 
leave granted for Senator Nolin to present seven amendments? 


Hon. Senators: Agreed. 
Senator Nolin: Dispense. 


The Hon. the Speaker pro tempore: Shall I dispense with the 
_ reading of the seven amendments? 


Hon. Senators: Agreed. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I wish to thank Senator Nolin for the work 


he has done in preparing a presentation and series of 
amendments. These amendments would require a much higher 
level of reporting by riding or constituency associations than is 
presently provided for in Bill C-2. 


This is an initiative with which I am not totally unsympathetic. 
My own feelings are in accord with the honourable senator’s on 
the value of transparency in all matters to do with our democracy. 
At the heart of that is the way in which we elect our 
representatives. Senator Nolin pointed out in his speech that most 
provinces have provisions that require a higher level of 
disclosure. That is, to me, a strong indication of where we are 
headed at the national level. 


In opposing the amendments, I ask honourable senators to 
consider where Bill C-2 in its present form, unamended, will take 
us in terms of progress towards the ultimate goal of greater 
transparency and more disclosure. Senator Nolin referred to the 
important role of the Chief Electoral Officer. I totally agree that 
he is of extraordinary importance and has a great responsibility 
for ensuring that the integrity of our system is maintained. 
However, in addition to the Chief Electoral Officer, the political 
parties recognized in accordance with provisions of the 
legislation also have an important role and a high duty to ensure 
adequate levels of transparency and behaviour — shall I say 
economic behaviour as well as political behaviour — on the part 
of the riding associations which constitute the political parties. 


In my mind’s eye, the most important political institution in 
the country is the riding association. Most parties then have a 
means of breaking down the ridings by provinces or territories, 
and then nationally. I list them in my mind’s eye in the order of 
importance, namely ridings, provincial and territorial, and the 
national association. 


The parties which constitute the entity of the ridings, the 
provincial and territorial associations and the national party are 
accountable, at least every five years through a general election, 
to the public that they represent at the various levels. Therefore, 
the way in which those parties are run and the way in which 
political and economic accountability and transparency of the 
riding associations is administered by those parties is to some 
considerable degree an answer to what is behind the 
amendments. A party that allows a riding association to do 
something that is improper will pay a political price and is 
accountable for that transgression. 


I acknowledge, having said that, that different rules requiring 
transparency will bring that transgression to light sooner than 
they might under the law as presently constituted. However, as 
Senator Nolin acknowledged at the beginning of his comments, 
Bill C-2 does require a much higher level of accountability and 
transparency in terms of publishing donor’s names and addresses, 
disclosure of trust funds that contribute to campaigns, disclosure 
of transfers to constituencies by the federal or provincial 
associations, and in numerous other ways. That includes the 
disposition, following the election, of surplus funds for which the 
candidates are accountable under our system. They have been so 
responsible for a long time in terms of them constituting a 
receipting entity in terms of disposition of those funds and saying 
that those funds cannot be transferred to a candidate who has 
been successful. 
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Without going on at length and reciting the provisions of the 
act that call for that greater level of transparency through the 
federal associations that are responsible for what are our political 
parties, and highlighting the importance of our system and the 
fact that it has worked extremely well in terms of the healthy 
democracy that we have in Canada, through the ridings being 
supervised by the associations of which they are a part at the 
provincial, territorial and national level, I am not in support of 
Senator Nolin’s amendments. 


Therefore, I urge honourable senators not to vote in favour of 
them. I would be happy to answer questions or receive 
comments. 


Hon. Marcel Prud’homme: Honourable senators know that I 
was elected nine times. I never spent more than $25,000 to get 
elected in any election. Some of that money was raised by my 
own family in order that I could keep my independence. 


The Honourable Senator Hays has been a president of the 
Liberal Party of Canada, and a very popular one indeed. The 
Liberal Party should be thankful that he was president. Sitting 
next to Senator Hays is a former president of the party whom I 
supported very strongly under Mr. Trudeau’s regime. Our 
Speaker has also been president of the party, and I was a strong 
supporter of him as well. There are others here in the Senate who 
held the same position. 


All that is to say that there is a great deal of experience in this 
place. Honourable senators know that the intention of Senator 
Nolin’s amendments comes about as a result of his long 
experience. To speak in a communistic way, he himself has been 
an apparatchik of his own party. I was probably a smaller 
apparatchik of my party. I see that Senator Milne is also here. 
She is highly knowledgeable about the hanky-panky of politics. 
My good friends Senators Finnerty, Taylor and Carstairs are also 
here late on a Thursday afternoon, while everyone else seems to 
be in Quebec trying to save a good and honest leader, although 
one who may not be the most popular. 


I do not expect Senator Hays to support the amendments. I 
seconded them for the pleasure of discussing them. Does he 
agree that something will have to be done? It is a fact that some 
constituencies are sitting on loads of money that they refuse to 
pass along to their party, which, sometimes, is in dire need of 
money. I do not think that is fair or correct. I know that some 
local riding associations — and I do not want to be partisan — 
are sitting on hundreds of thousands of dollars while their party 
is starving. 


That alone should be enough for us to say, “There is a point 
there and something will have to be done.” Everyone is agreed 
that something must be done. It is like the famous song in 
Quebec, “Tout le monde veut aller au ciel mais personne ne veut 
mourir,” which means that everyone wants to go to heaven but 
no one wants to die. 


Does the honourable senator agree that, perhaps in a different 
atmosphere, but not delaying any further, something will have to 


| Senator Hays | 


be done to put our houses in order so that we can continue to 
preach that we have the best electoral laws in the world? Other 
countries ask us to share our expertise with them, be it the 
International Parliamentary Union, NATO, members of the 
Commonwealth or the French associations. They want to share 
our electoral laws. 


Does the honourable senator agree that with his experience, 
and with the collective experience of all those I see around me, 
something will have to be done? 


Senator Hays: Honourable senators, Senator Prud’homme is 
right. We have here — and Senator Prud’*homme is first among 
them — a group of people who have vast experience and, 
accordingly, a lot of wisdom in this area. 


The honourable senator asks if I agree that something will 
have to be done. Senator Nolin said that the Chief Electoral 
Officer wants more than Bill C-2 gives. He refers to the 
precedent of the provinces. His own amendment indicates the 
direction in which we are going. I repeat, and Senator Nolin 
acknowledged it, Bill C-2 takes us much further than we were 
before in the existing law that will be amended if this bill is 
given third reading and passed. If an election is held after the law 
comes into force, there will be a greater level of transparency and 
accountability. 


I feel obliged, however, to repeat something. Something is 
being done. A political party that does not know — and I am 
speaking here in an abstract way — what its riding associations 
are doing, how much money is in the bank and what that money 
is being spent on is not doing its job. I suggest to honourable 
senators that the political parties of this country do know what is | 
happening at the riding level. They do know what is in their bank 
accounts and how the monies are spent. That is the economic. 
accountability issue to which I referred. 


I think our democracy is healthy. Our level of transparency 
and accountability, while not perfect and which would be, 
advanced considerably by the amendment, and in the minds of 
many should be, is a good system that works well. I think. 
130-some odd years of experience in terms of elections — and I. 
am only familiar with the most recent ones while Senator 
Prudhomme is familiar with more — has proven that through ' 
election cycle after election cycle. 


t 


That is the best answer I can give, honourable senators. In 
giving the answer, I am trying reinforce the position of my. 
colleagues that the bill as presented is a good one and should be 
supported without amendment. 


[Translation] 


Senator Nolin: Honourable senators, I was expecting Senator 
Hays to show me how well-organized political parties have 
adequate control over their financial activities. However, ]; 
challenge him to tell me right now that his national political party. 
knows exactly where all the funds solicited — let us talk simply 
at the regional level — by any candidate for the Liberal Party 0! 
Canada come from and that the use of these funds is dul) 
documented. 
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If he tells me that it is possible but that he does not know, I 
will understand. In this sense, I may be going too far by 
challenging him, but I am convinced that he cannot tell me for 
sure that his party knows exactly where the funds are at the local 
management level. 


®@ (1650) 


Does the honourable senator not think that it would be much 
better for the transparency and credibility of our system if this 
were included in the bill, with all the penalties that involves. If 
we do not adopt the amendments I moved, we will not be able to 
improve this system once and for all. It is already improved in 
the provinces for 80 per cent of Canadians. 


[English] 


Senator Hays: Honourable senators, when I made my 
comments, they were not about a political party. They were 
comments intended to describe parties in a generic or an abstract 
way. I do not intend to comment on either the party that I belong 
to or on anyone else’s party. 


The thrust of your question is: Would it not be easier and 
better if the Chief Electoral Officer and his bureaucrats looked 
after this for us? We would feel better about it then. This 
question arises again and again in public life: Who should be 
exercising power? There has always been an undercurrent to the 
effect that, if we had bureaucrats, or if the Auditor General ran 
the country, everything would be just fine. The fact is that the 
same human beings with the same frailties exist throughout the 
system, whether they are political or bureaucratic. I believe that 
the power and these responsibilities should be moved carefully 
away from the politicians. They are accountable through their 
parties and, in the case of the our democracies, in general 
elections. 


If these parties do not know what is happening, they should. I 
believe that for the most part they are knowledgeable. Do they 
have every bit of knowledge that they should have? Probably not. 
_ Would they have it if your amendment were passed and in force 
in five years? Probably not. The system is working well. It is 
' healthy and improved. We are heading more and more towards a 
greater level of disclosure, transparency and accountability, and I 
think we will continue to do so. The rate at which that progresses 
will be measured in the changes that are contained in Bill C-2. At 
the next revision of the act, we will see another measure of that 
progression. 


In answer to the question, Senator Prud’homme, we are 
heading in that direction. We will require greater disclosure and 
_ accountability. How we do it, however, is something on which 
we should move at a measured pace. I think we are doing that 
and I think we have taken a good series of steps forward in 
Bill C-2. 


The Hon. the Speaker pro tempore: Honourable senators, the 
alloted 15 minutes allowed on this question are over, however, 
Senator Milne had a question. 


Hon. Lorna Milne: Honourable senators. I want to make a 
comment on this particular bill. 


The Hon. the Speaker pro tempore: Is permission granted, 
honourable senators? 


Senator Hays: Leave is granted to extend the time. However. 
the senator does not need leave to speak because she is speaking 
in the first instance. 


Senator Milne: Honourable senators, since I have been 
accused in this place of hanky panky, I think I should stand up 
and defend myself, as well as speak to the amendment. 


The Hon. the Speaker pro tempore: Order! 


Senator Prud’homme: On a point of order, I have great 
respect and friendship for Senator Milne. She said, “I have been 
accused of hanky panky.” Her statement was made right after 
Senator Nolin, Senator Hays and I had spoken. I hope she was 
not referring to one of us. I doubt very much that a gentleman 
like either Senator Hays or Senator Nolin — and, hopefully, a 
gentleman like me — would ever whisper comments like that. 
Perhaps it came from her neighbour. It did not come from 
this side. 


Senator Taylor: I am at the age where I could consider that a 
compliment! 


Senator Milne: In the debate within the committee on this 
particular bill, it was pointed out clearly and quite accurately that 
this is an Elections Act, not a “between Elections Act.” If we are 
asking political parties, between elections, to account for every 
five cents they spend or raise on a garden party or on hot dogs 
and have the Chief Electoral Officer of Canada scurrying around 
within the internal affairs of party ridings between elections, then 
we are going a bit far. This bill brings a great deal of openness to 
the entire party funding procedure at election time, and I think 
we should support the bill as it is and not the amendments. 


On motion of Senator Taylor, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, under Government Business, I should like 
to call Bill C-22, next. 


PROCEEDS OF CRIME (MONEY LAUNDERING) BILL 
FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with the 
reprinted Bill C-22, to facilitate combatting the laundering of 
proceeds of crime, to establish the Financial Transactions and 
Reports Analysis Centre of Canada and to amend and repeal 
certain Acts in consequence. 


Bill read first time. 
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The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading Tuesday, May 16, 2000. 


@ (1700) 


AGRICULTURE AND FORESTRY 


COMMITTEE AUTHORIZED TO MEET 
DURING SITTING OF THE SENATE 


Hon. Thelma J. Chalifoux, for Senator Gustafson, pursuant 
to notice of May 4, 2000, moved: 


That the Standing Senate Committee on Agriculture and 
Forestry have power to sit at 3:30 p.m. on Tuesday next, 
May 16, 2000, even though the Senate may then be sitting, 
and that rule 95(4) be suspended in relation thereto. 


Motion agreed to. 


SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


UPDATE “OF LIFE AND DEATH”— 
MOTION TO AUTHORIZE SUBCOMMITTEE TO MEET 
DURING SITTING OF THE SENATE WITHDRAWN 


On Motion No. 66: 


That the Subcommittee to Update “Of Life and Death” 
have power to sit on Monday next, May 15, 2000, even 
though the Senate may then be sitting, and that rule 95(4) be 
suspended in relation thereto. 

Hon. Sharon Carstairs: Honourable senators, the Deputy 
Leader of the Government has made it clear that we will not be 
sitting on Monday. That being the case, there is no need for this 
motion. I would ask permission of the chamber for unanimous 
concept to withdraw the motion. 


The Hon. the Speaker pro tempore: Honourable senators, 1s 
there unanimous consent that this motion be withdrawn? 


Hon. Senators: Agreed. 
Motion withdrawn. 


| Translation | 


TRANSPORT AND COMMUNICATIONS 


COMMUNICATIONS—MOTION TO AUTHORIZE SUBCOMMITTEE TO 
MEET DURING SITTING OF THE SENATE WITHDRAWN 


Motion No. 67: 


That the Subcommittee on Communications have the 
power to sit on Monday, May 15, 2000, even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 

Hon. Marie-P. Poulin: Honourable senators, since the Deputy 
Leader of the Government has informed us that the Senate will 
not be sitting on Monday, May 15, 2000, I seek unanimous 
consent of to withdraw this motion. 


The Hon. the Speaker pro tempore: Is leave granted to 
withdraw the motion, honourable senators? 


Hon. Senators: Agreed. 
Motion withdrawn. 


[English] 


AGRICULTURE AND FORESTRY 


MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTING OF THE SENATE WITHDRAWN 


On Motion No. 68: 


That the Standing Senate Committee on Agriculture and 
Forestry have power to sit on Monday next, May 15, 2000, 
even though the Senate may then be sitting, and that 
rule 95(4) be suspended in relation thereto. 


Hon. Thelma J. Chalifoux: Honourable senators, on behalf of 
Senator Fairbairn. I ask for unanimous consent to withdraw this. 
motion. 


The Hon. the Speaker pro tempore: Honourable senators, is 
there consent to withdraw this motion? 


Hon. Senators: Agreed. 


Motion withdrawn. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(h), moved: 


That when the Senate adjourns today, it do stand 
adjourned until Tuesday next, May 16, 2000, at 2 p.m. 


Motion agreed to. 


The Senate adjourned until Tuesday, May 16, 2000, at 2 p.m. 
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THE SENATE 


Tuesday, May 16, 2000 


The Senate met at 2:00 p.m., the Speaker pro tempore in the 
Chair. 


Prayers. 


SENATORS’ STATEMENTS 


THE LATE KEIZO OBUCHI 
TRIBUTE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on Sunday, May 14, former prime minister 
Keizo Obuchi of Japan died in Tokyo’s Juntendo Hospital. As 
honourable senators are aware, this has come some weeks after 
former prime minister Obuchi suffered a stroke and fell into a 
coma. 


I wish to join the Right Honourable Jean Chrétien, and I am 
sure I speak for all senators in this respect, in offering 
condolences to former prime minister Obuchi’s family, the 
Japanese people, as well as members of the Japanese Diet and his 
Liberal Democratic Party. 


Prime Minister Obuchi was a respected world leader admired 
for his humility and soft-spoken approach to politics. The 
Japanese people have been well served by him as a political 
leader. His tenure will be remembered for many things, among 
them stimulating Japan’s stagnant economy after its worst 
recession in 50 years and for officially giving the people of Japan 
a national anthem and flag. He demonstrated an innate ability to 
bring consensus among the many factions of his party and had a 
long-standing interest in facilitating friendly relations between 
Canada and Japan. 


For one so young, he made a notable and extraordinary impact. 
Former prime minister Obuchi will be long remembered and 


"missed. 


BRITISH COLUMBIA 
COASTAL PARLIAMENTARIANS 


Hon. Pat Carney: Honourable senators, I report to this 


_ chamber on the work of the B.C. Coastal Parliamentarians. This 


is an all-party, all-partisan group, including senators, MPs and 
MLAs, formed out of a mutual desire to exchange views and 
concerns relevant to British Columbia’s coastal communities. 
There are about 40 villages and towns from Alaska to Steveston. 


Coastal parliamentarians have worked diligently together since 
this group’s formation three years ago. I have chaired this group 
since its inception and run an e-mail network of information and 
correspondence out of our office. This year, I have handed over 
the chair to John Duncan, Alliance MP for Vancouver Island 


North. The vice-chair of this group is John van Dongen, Liberal 
MLA for Abbotsford. 


Honourable senators, the coastal parliamentarians meet yearly 
at the Coastal Community Network’s annual conference. It 
provides an important venue for coastal parliamentarians to 
address issues that have impacted on the region and to bring 
forward the issues that concern the mayors and councillors, tribal 
councils and chiefs. 


@ (1410) 


Topics during this year’s meeting included the lack of modern 
telecommunications infrastructure on the West Coast that inhibits 
tourism and Internet small business, the location of fish farms 
and wild salmon migration routes, the continuous divestiture of 
docks and wharves in small communities, as well as inadequacies 
of ferry services. The CCN theme this year was ‘“‘New Initiatives, 
New Beginnings,” representing communities that have been hard 
hit by the disastrous fishing policies of the Liberal government. 


In the past few years, the Coastal Community Network has 
taken on an increasingly important role in providing a forum for 
B.C. coastal communities to express their concerns, seek 
information and seek solutions. The CCN has proven that 
cooperation is the essential ingredient of the decision-making 
process affecting our coastal communities. 


[Translation] 


THE NAVY LEAGUE OF CANADA 


Hon. Lise Bacon: Honourable senators, last Saturday, 
May 13, I had the pleasure to attend the annual review of the 
Laval corps of the Navy League of Canada. Once again, this was 
an opportunity for the 12- to 18-year-old members of NLCC 
Annapolis 43 and RNCC Sioux 11 to show off what they have 
learned in the past year. 


I have had the honour of attending the annual review of the 
Laval Navy League more than once, and was therefore pleased to 
note the increase in numbers over previous years. It is nice to see 
that, at a time when the consumer society is so full of 
increasingly sophisticated attractions for teens, some of them are 
still involved in activities that require of participants a sense of 
discipline and of duty. 


It would be far easier for them to spend all their free time in 
front of a television set or computer screen. Yet week after week, 
these young men and women, from a variety of cultural and 
economic backgrounds, meet and join in activities aimed at 
attaining and surpassing joint objectives. The quality of the 
annual review I attended on the weekend, and the serious 
approach participants took to it, show just how enthusiastic and 
determined these young people are. 
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In addition to the technical and physical training offered by the 
Navy League of Canada program, cadets also have the 
opportunity to put into practice values and principles which will 
make them better citizens. The Navy League provides the 
opportunity to develop leadership skills in an atmosphere of 
camaraderie, and to assume responsibility while developing a 
sense of solidarity. Far from the picture of today’s youth seen so 
often in the media, the young people I met on Saturday gave me 
great hope for the future. 


In closing. I should like to draw attention to the hard work and 
devotion of volunteers and parents, which is what makes it 
possible for these young people to enjoy this unique experience. 
These Canadians richly deserve our recognition and support of 
their remarkable work. 


THE LATE JUSTICE JULES DESCHENES 
TRIBUTES 


Hon. Michael A. Meighen: Honourable senators, on 
Wednesday last. May 10, the Canadian Bar and the Barreau du 
Québec lost a great luminary in the person of the Honourable 
Mr. Justice Jules Deschénes, who passed away at the age of 76. 


A Companion of the Order of Canada, prolific author of ten 
books and over 100 articles, speaker in great demand in Canada 
and abroad, the judge was brilliantly successful in all three of his 
careers: first, as a lawyer and law professor, second as Chief 
Justice of the Quebec Superior Court and, finally, as an 
international jurist elected by the General Assembly of the 
United Nations to sit on the International Criminal Tribunal for 
the former Yugoslavia. 


Born in Montreal on June 7, 1923, Justice Deschénes was a 
brilliant student and winner of the medal of the Governor 
General and of the Lieutenant-Governor of Quebec. Called to the 
Bar in 1946, he founded the law office of Deschénes, 
de Grandpré, Colas, Godin and Lapointe, which became in the 
1960s the greatest firm of French-speaking lawyers in Montreal. 


His remarkable intellect combined with an exceptional 
capacity for work. His decisions always reflected his 
exceptional legal mind, his impeccable logic and his great 
intellectual courage. 


He was appointed by Prime Minister Brian Mulroney to head 
the Commission of Inquiry on War Criminals from 1985 to 1987. 
This is where, honourable senators, I had the opportunity of 
making his acquaintance and working with him as legal advisor 
to the commission. During this period of close cooperation with 
Mr. Justice Deschénes, I had the opportunity to observe closely 
his tireless and painstaking work. As the result of the 
recommendations made by Judge Deschénes and accepted by the 
Mulroney government, it is now possible for the first time to 
prosecute individuals accused of criminal acts abroad. 
Furthermore, his report put an end once and for all to the rumour 
that the infamous Dr. Joseph Mengele had applied to enter 
Canada in 1962. 


Judge Deschenes was good and kind to everyone who had the 
privilege of working with him. His devotion to justice and 


{ Senator Bacon ] 


his integrity have marked us profoundly. He was an example to 
all, and I shall not forget this great man. 


Predeceased by his wife, Jacqueline Lachapelle, he is survived 
by their five children and 15 great grandchildren. At his funeral 
yesterday in Saint-Germain d’Outremont church, I was struck by 
the many eminent jurists and politicians who came, quite rightly, 
to pay their respects. 


In his autobiography entitled Jn the Line of Fire, 
Justice Deschénes wrote of his hope: 


...to making the world a little better than if I had not lived... | 
Justice Deschénes, your wish has been granted. 
[Later] 
[Translation] 


Hon. Gérald-A. Beaudoin: Honourable senators, Justice. 
Deschénes was born on June 7, 1923, in Montreal, completed his: 
classical studies at Collége Grasset, and took his law degree at: 
the University of Montreal (LL.M. 1946). He received the. 
Governor General’s Award for Excellence, several honorary 
doctorates in law, and a number of other awards during his. 
lifetime. He was made a Companion of the Order of Canada 
in 1993, 


I attended Justice Deschénes’ lectures at the University of, 
Montreal. He taught civil procedure and always expressed 
himself with great clarity. 


A private sector lawyer, a talented litigator, a Superior Court 
justice, an Appeal Court justice, and Chiet Justice of the Superior: 
Court for ten years, he was without a doubt one of our greatest 
legal minds. | 


He found the time to write many highly interesting books 
such as The Sword and the Scales, L’école publique 
confessionnelle au Québec, Conflits linguistiques au Canadc 
1968-80, Justice et pouvoir: A Passion for Justice, and his 
memoirs entitled /n the Line of Fire. 


He took part in the work of the International Court of Justice: 
in The Hague and was a member of the International Crimina’ 
Tribunal for the former Yugoslavia. He was very activ) 
internationally. 


I wish to pay tribute to the learned symposia he organized i 
Canada and abroad on international judicial independence and 0— 
rights and freedoms. 

{ 

He was, without a doubt, a remarkable person, an incredibl 
hard-working man, and a very cultured man. Rarely in m 
lifetime have I seen anyone as energetic or trenchant. 


To all members of his family I extend my deepest sympath 
We have lost a great jurist. 


The Hon. the Speaker pro tempore: Honourable senators, th 
period allocated for Senators’ Statements has expired. I sha 
recognize two other senators who had indicated their intentic 
to speak. 
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Hon. Serge Joyal: Honourable senators, I should like to add 
my words to those of my colleagues the honourable senators 
Meighen and Beaudoin, concerning the passing of Justice Jules 
Deschénes. I would remind my colleagues that, 24 years ago, 
I was a petitioner before Justice Deschénes against Air Canada 
and Transport Canada in connection with interpretation of the 
provisions of the Official Languages Act. 


My colleagues in this house, particularly the honourable 
senators Gauthier and Prud’homme, who sat with me in the other 
place, will recall the historical importance of this case. 


Justice Deschénes had headed a fact-finding commission 


~ which travelled to Paris and Brussels in order to Carry Out on-site 


| 


! 


| 


verifications of how their control towers operated using, in 
addition to French, English, obviously the international language 
of air navigation. 


During the proceedings, which took a number of months. 
Justice Deschénes showed himself to be a fair, attentive and 
humane man, one concerned particularly with ensuring that one 
of the fundamental principles underlying the structure of Canada, 
that is the equality of both official languages, was respected not 
only in spirit but also in the letter of the law. 


This is perhaps the area in which Justice Deschénes made the 
greatest contribution to the legal heritage he has left to us, the 
ability to read into the texts and legislation passed by us the 


_ underlying spirit behind the Canadian constitutional framework. 


I certainly wish to join with my.colleagues in paying tribute to 
him and to his family, and in thanking them for making it 
possible for such a great jurist to enlighten this Parliament. 


[English] 


MS CLAIRE BIDDULPH 
MS NICOLE METHVEN 
MR. TREVOR STEINBURG 
MR. LARRY UTECK 


CONGRATULATIONS ON RECENT ACCOMPLISHMENTS 


Hon. Wilfred P. Moore: Honourable senators, I rise today to 
speak in recognition of Claire Biddulph and Nicole Methven, two 
Master of Business Administration students at Saint Mary’s 

University in Halifax. They won the top prize. and $15,000, at 

‘the Canadian Imperial Bank of Commerce — Ivey MBA 
National Business Plan Competition, held at the University of 
Western Ontario from March 31 to April 2. Next, they 
‘Tepresented Canada in the International MOOT CORP Business 
‘Plan Competition, held in Austin, Texas, from May 5 to 7, where 
they won the Fast Pitch Competition. 


Honourable senators, as part of this contest, these young 
women had 15 minutes to present their business plan for 
_DementiaGuide.com, a disease management site soon to appear 
on the World Wide Web that will provide doctors, patients and 
Caregivers with up-to-date information about Alzheimer’s 
disease. 


I also wish to recognize Trevor Steinburg, coach of the varsity 
hockey Huskies. On March 26, this “Santamarian” was awarded 
the Canadian Interuniversity Athletic Union Coach of the Year 
for the second straight year, making him the first coach in CIAU 
history to win this prestigious award twice in a row. 


Our congratulations to Coach Steinburg are to be shared by 
him with Larry Uteck, Athletic Director at Saint Mary’s 
University, and a man whose leadership qualities have created an 
atmosphere that breeds a successful merger of academics and 
athletics of national stature. 


NEWFOUNDLAND 


RESULTS OF BY-ELECTION IN ST. JOHN’S WEST 
AND CONGRATULATIONS TO MR. LOYOLA HEARN 


Hon. Ethel Cochrane: Honourable senators, I should like to 
draw your attention to the results of yesterday’s by-election in 
St. John’s West. 


Some Hon. Senators: Hear. hear! 


Senator Cochrane: The Conservative caucus will be 
welcoming a new member of Parliament, Mr. Loyola Hearn, 
when we meet tomorrow. As I am sure honourable senators 
know, Mr. Hearn defeated a spirited challenge from the NDP. 
The combined campaign efforts of Premier Tobin and a parade of 
federal cabinet ministers produced a third-place finish for the 
Liberal candidate. As for the Canadian Alliance, they gathered a 
few more votes than the candidate for the Extreme Wrestling 
Party, even though they ran a well-known candidate from 
Newfoundland by the name of Frank Hall. I am told they had a 
great organization, but still they could only muster 4.1 per cent of 
the total vote. That is an indication of where the Canadian 
Alliance stands in Newfoundland. 


@ (1420) 


Honourable senators, Loyola Hearn will bring a wealth of 
experience in Newfoundland politics, including his experience as 
a provincial cabinet minister, to his duties as member of 
Parliament representing St. John’s West. He will be a tremendous 
asset to our Conservative caucus and a hard-working supporter of 
Conservative policies. Loyola Hearn’s victory yesterday 
reaffirms Conservative support in Newfoundland and the strength 
of the Conservative Party in Atlantic Canada as we head closer to 
the next federal general election. When that time comes, he will 
stand beside the Right Honourable Joe Clark in leading our 
election team in Newfoundland. 


DISTINGUISHED VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, before we go on 
to other items on the Order Paper, I should like to draw your 
attention to the gallery and some former senators who are 
visiting with us today. We have former senator Thériault, former 
senator Stanbury and Mrs. Stanbury, and former senator 
Johnstone. 


On behalf of all your colleagues, I wish you welcome back to 
the Senate. 
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ROUTINE PROCEEDINGS 


PRIVACY COMMISSIONER 
ANNUAL REPORT TABLED 


The Hon. the Speaker: Honourable senators, I have the 
honour to table the annual report of the Privacy Commissioner 
for the period ended March 31, 2000. 


[Translation] 


CANADA TRANSPORTATION ACT 
COMPETITION ACT 
COMPETITION TRIBUNAL ACT 
AIR CANADA PUBLIC PARTICIPATION ACT 


BILL TO AMEND—FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-26, 
to amend the Canada Transportation Act, the Competition Act, 
the Competition Tribunal Act and the Air Canada Public 
Participation Act and to amend another Act in consequence. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 

On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading on Thursday, May 18, 2000. 


[English 


LEGAL AND CONSTITUTIONAL AFFAIRS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Hon. Lorna Milne: Honourable senators, I give notice that 
tomorrow, Wednesday, May 17, 2000, I shall move: 


That the Standing Senate Committee on Legal and 
Constitutional Affairs have power to sit on Wednesday, 
May 17, 2000, at 3:30 in the afternoon, even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 


SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE 


Hon. Michael Kirby: Honourable senators, I give notice that 
on Wednesday, May 17, 2000, I shall move: 


That the Standing Senate Committee on Social Affairs, 
Science and Technology have the power to sit on 
Wednesday, May 17, 2000, at 3:30 p.m., even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 


@ (1430) 


QUESTION PERIOD 


SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE— 
REQUEST FOR EXPLANATION 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, my question is directed to the Chairman of 
the Standing Senate Committee on Social Affairs, Science and 
Technology, who has just given notice of motion that this 
committee will be sitting. Can the Chairman provide an 
explanation as to the committee’s pressing business? : 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, we have momentarily lost the presence of 
the Chairman. I shall ask one of my colleagues to retrieve him, 
He should be back momentarily. 


LEGAL AND CONSTITUTIONAL AFFAIRS 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF THE SENATE— 
REQUEST FOR EXPLANATION 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition) 
Honourable senators, perhaps I could ask a question of the Chai: 
of the Standing Senate Committee on Legal and Constitutiona 
Affairs, who has also presented a notice of motion for he’ 
committee to sit while the Senate is sitting. Could the honourabl, 
senator give us an indication as to the committee’s business pla: 
for tomorrow afternoon? 

Hon. Lorna Milne: Honourable senators, the Legal an 
Constitutional Affairs Committee has a very full agend 
tomorrow afternoon. Appearing before us will be the Evangelicé 
Fellowship of Canada; Focus on the Family (Canada); a seni¢ 
researcher on public policy; the National President of Women fc 
Life, Faith and Family; the President of the Toronto Distric 
Muslim Education Assembly; the Metropolitan Communit 
Church of Toronto; the United Church; and the Naskapi Natio) 
These witnesses have all been arranged and have agree 
to appear. 


Hon. Anne C. Cools: Could I ask the Chairman, Honourab 
Senator Milne, a question? She read a list of witnesses, but I d 
not hear the name of Gwen Landolt of Real Women. Could t 
honourable senator tell us when Ms Landolt will be appearing? 
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Senator Milne: We have been attempting to get Ms Landolt to 
appear. She has had the same two weeks’ notice as the other 
witnesses on this list. She is not available to appear tomorrow. 
We asked her if she could send a replacement or submit a brief to 
the committee. I understand that she has refused to do this. We 
are anxious to hear from Real Women. 


Senator Cools: I should hope that the committee will find a 
way to hear Ms Landolt. She is an eminent lawyer from Toronto 
who is very well informed in this particular area. I would ask the 
steering committee and Senator Milne to give due attention to 
hearing her. A brief would be insufficient. 


Senator Kinsella: Honourable senators, my supplementary 
question is directed to the Chair of the Standing Senate 
Committee on Legal and Constitutional Affairs. 


Could the honourable senator advise us whether her committee 
has notified the potential witnesses that the committee will not sit 


before 3:30 p.m.? I understand the need of the chairs of 
/ committees to be able to plan their committee’s work, but 


traditionally committees may not sit until the Senate rises. Could 
the honourable senator confirm that the witnesses understand 
how the system works? 


Senator Milne: I am quite sure that the clerk of the committee 
is on the telephone right now to these people. They had been 
booked to start at 3:30 p.m., the normal starting time for the 
committee. I am sure they will all be informed of what may or 


_ may not happen tomorrow. 


INTERNATIONAL TRADE 


WORLD TRADE ORGANIZATION—NEGOTIATIONS ON 
AGRICULTURAL SUBSIDIES—GOVERNMENT POLICY 


Hon. A. Raynell Andreychuk: Honourable senators, I was 
very pleased to see that Minister Pettigrew replied to the report 


of the Standing Senate Committee on Foreign Affairs entitled 


j 


“Europe Revisited: Consequences of Increased European 


‘Integration for Canada.” I hope this bodes well that other 
ministers will reply quickly, as he did, to our report. The advice 


t 


we give in our reports should be considered because many hours 


are involved and many experts appear before us. 


What troubled me was recommendation 3, where we 
Suggested that the federal government formulate an aggressive 
‘political strategy — and we did stress political strategy — in 
advance of the World Trade Organization’s round of multilateral 
trade negotiations. The minister’s reply seems to be rather 
/general again, where he says that Canada will use WTO 
‘negotiations to vigorously pursue specific negotiating objectives, 
that we will continue to work with the Cairns Group, and that we 
will take every opportunity. Again, the reply is general. 


I previously asked this question and I shall ask it again: When 
will we receive a specific strategy, an innovative political 
‘Strategy, with respect to the WTO and agriculture in particular? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for once 
again raising this important issue. I am pleased that Minister 


Pettigrew has responded, although obviously not in quite as 
much detail as the honourable senator would wish. 


The political strategy within the WTO on this topic often is not 
conducted on a broad public stage but between individual 
countries and multilaterally with groups of countries. I can 
inquire as to what extent the minister is prepared to share specific 
political tactics or strategies. My suspicion is that his remarks at 
this stage were deliberately general, but I shall pursue that on 
behalf of the honourable senator. 


Senator Andreychuk: Honourable senators, I do not think 
that it was ever intended that these be backroom strategies. By 
“political,” it was intended that the issue be taken out of the 
bureaucracy and moved higher on the agenda into the cabinet. 
Strategically, agriculture and the WTO are very important. By 
“political strategy,” many years ago the Cairns Group, very 
publicly and open, came together with key objectives of how to 
pursue agricultural reform. I presume that what we are looking 
for now is some innovative strategy, particularly when the 
government has indicated that this issue was high on its agenda, 
has put in Mr. Marchi over and above key professional expertise 
in the WTO, and has said that it is ready to use some political 
muscle. When will we benefit from Mr. Marchi’s presence there, 
having put Mr. Weekes in another position, and when we will get 
a specific strategy? Months have gone by and agriculture is not 
getting the fair attention it should. 


Senator Boudreau: I can assure the honourable senator that 
the issue of the WTO and the approach by the European 
Community, the United States and others with their subsidy 
levels is a matter of serious concern for the government. Without 
disclosing specifically any confidences within the cabinet, it has 
been a topic of frequent discussion and attention by Minister 
Pettigrew specifically, but also by other colleagues, including the 
Minister of Agriculture, and, quite actively, by Minister Goodale. 


® (1440) 


The honourable senator has made the point that the political 
strategy is not sufficiently shared in a public way. I shall simply 
convey those feelings and that viewpoint to Minister Pettigrew 
and other colleagues who have been very interested in this issue. 
We can only await their response. 


I shall say, however, that one should not conclude that a 
political strategy does not exist or that activity is not taking place 
as we speak. 


Senator Andreychuk: Honourable senators, I raised this 
matter in a previous question and asked for a written response. I 
trust Mr. Pettigrew, or someone else, will provide us with an 
answer. 


When we were moving ahead with the land mine strategy, for 
example, every parliamentarian who travelled anywhere was 
given a briefing and a suggested mandate to further that very 
good goal. We are doing nothing to further agriculture. Yet, on 
any given day, somewhere in the world, there is some group that 
could make representations to some other parliamentarianto 
shine the light on this subject. That is my concern. I ask for an 
undertaking to get on with that strategy. 
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Senator Boudreau: Honourable senators, I certainly 
appreciate the honourable senator’s wish to involve 
parliamentarians generally and, indeed, herself in this effort to 
move the WTO, the European Community and the United States 
to deal with the unsatisfactory agricultural subsidy 
imbalancewhich puts our farmers in Western Canada, in 
particular, at great disadvantage. Again, I give the undertaking 
that such a response will come forward from the minister and 
that I shall communicate the views of the honourable senator. 


Hon. Leonard J. Gustafson: Honourable senators, there is a 
general feeling among farmers that the government has used the 
WTO as a scapegoat for dictating reality. Is that in fact the case? 


It has come to the point where farmers will no longer accept 
the reasoning that we cannot do this or that because the World 
Trade Organization demands a certain criteria. When the Senate 
Agriculture Committee studied this whole area, we learned that 
we had acted like boy scouts in the negotiating process. In other 
words, we gave away the ship. Yesterday, this issue was raised 
before the Agriculture Committee again. Farmers are very 
concerned that the government is using the WTO as a scapegoat 
to do away with the responsibility that is theirs. 


Senator Boudreau: Honourable senators, I must confess to 
the honourable senator I am not sure what he means by 
suggesting the government is using this concern as a scapegoat. 
The question of agricultural subsidies and the WTO’s attempts to 
deal with those subsidies over the years have been a major 
challenge. In fact, if the Government of Canada could act 
unilaterally with respect to the WTO. I am quite certain that we 
would no longer have this problem. 


However, the Government of Canada, in recognizing the 
difficult situation facing farmers in Western Canada, specifically, 
has acted in a substantial way over the last number of months 
with various initiatives. Most recent were the announcements 
with respect to grain transportation. We await the legislation to 
be introduced in the other place and, subsequently, before us in 
due course. This is simply the latest measure which is substantial 
in nature. 


Senator Gustafson: Honourable senators, the minister makes 
a good point. With regard to grain transportation, it was felt that 
Canada had to give up the Crow to stay in line with world trade 
requirements. The fact is that that one decision cost farmers 
$1 per bushel and took the profit out of agriculture, especially in 
the grain business. That is the point. Will cabinet allow this to 
continue, using that excuse as a shield from reality? 


Senator Boudreau: Honourable senators, cabinet and the 
ministers most directly involved, in particular those I mentioned, 
continue to pursue every effort at the WTO to deal with this 
subsidy situation. As the honourable senator knows, the problem 
will not be resolved overnight. It has already gone on for some 
considerable period of time. However, that should not be 
interpreted as meaning that the government is not determined in 
its efforts to deal with it. 


With respect to the transportation measures, I had occasion 
recently to be at a formal dinner, during which I sat with some 


senior executives from a Canadian national railway company. 
They were vociferous in their views concerning the amount of 
assistance this new measure would mean to farmers and, one 
would guess, out of the hands of their shareholders. The recent 
measure is substantial. It will put considerable money into the 
hands of Saskatchewan farmers along with the other measures 
that have taken place. However, none of those programs should 
be interpreted as a substitution for the continuing effort to go 
after the WTO. 


AGRICULTURE AND FORESTRY 


POSSIBILITY OF COMMITTEE STUDY 
ON ISSUES FACING FARMERS 


Hon. John G. Bryden: Honourable senators, I should like to 
direct a question to the Chair of the Standing Senate Committee 
on Agriculture and Forestry. 


Do the Honourable Senator Gustafson and the members of the 
committee have any plans to undertake a comprehensive study 
and analysis of the agricultural situation, particularly in the West 
as it relates to those issues which he has had the opportunity t¢ 
raise on a regular and continuing basis in this place? | 


Hon. Leonard J. Gustafson: Honourable senators, yesterday 
we received reports from British Columbia, Saskatchewan anc 
Ontario regarding the crisis and the situation that exists i 
Western Canada and Canada in general. We are preparing 
write a report. In fact, we will be hearing from the minister today, 


One of the questions to which we will be seeking an answe 
from him is: What is the long-term program for solving th 
problem of commodity prices, something which could go 0. 
indefinitely? There must be a short-term answer, as well as | 
long-term answer, to that question. 


Today, as farmers are putting in their crops, some have com, 
to me saying, “We do not know how we can possibly recover 0v 
input costs when we are putting in these crops at today’s markt 
prices.” | 


It is amazing that they have as much stamina as they do 1 
move ahead and put in a crop when they realize that they mé< 
have no return on their input costs. It is a serious question. Th’ 
crisis is a national one at this time. It must be looked into. I cou’ 
not agree more with the honourable senator. 


Senator Bryden: Honourable senators, is the committr 
considering the whole issue of farming in the West, in particule 
or farming throughout Canada given that we are competing on 
global basis? We are the chamber of sober second thought, t 
chamber which is supposed to take the time to do a thorou; 
investigation of all aspects of a question. As the Chairman of t 
committee knows, voices in various parts of the land are sayi- 
that we are in a time of global change that will affect many of 
It surely is affecting farming, just as events have affected, | 
example, the fishing industry on the East Coast. Sometimes it 
perhaps, not a sufficient answer to say that the situation” 
causing people to lose their homes. 
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We know that that sort of change causes people to lose their 
homes. Ask anyone from Newfoundland about the effects of 
global change on the huge fishing industry on the East Coast. It 
affects not just whether you put the crop in or whether you put 
the nets in this year; it affects whether the industry will continue 
and how it will continue. Some people, as you know, take the 
position that some of the land in the West being used for crops 
would be better used if it were put back to what it was doing 
earlier. 


Honourable senators, there are many issues. I understand 
Senator Gustafson’s answer. However, I was asking if this is not 
the time for a thorough analysis of that industry by a committee 
of this chamber — something far-ranging and far-reaching, not 
on whether we get the crop this year or next year or how many 
billions of dollars we should invest. There comes a point at 
which we simply, and I think he would agree, must make a total 
reassessment. Has the Chairman contemplated doing that? If not, 
would he consider raising that matter with his committee? 


Senator Gustafson: Honourable senators, in fact the mandate 
the committee today is the future of agriculture in Canada. I, for 
one, am not ready to say that there is no future in agriculture. It 
would be a sad day for this country if we were at the point where 
we were saying that agriculture cannot continue to be a producer. 
The world needs food. 


The big problem today is that the farmers are not getting a fair 


_ return a compared to others in the food chain. The processors and 


_ the rail companies are all showing profits. The banks are 


showing profits. Some of the processors are showing profits as 
high as 30 per cent. Meanwhile, farmers are showing a negative 
return on investments. 


I was discussing earlier today with the deputy leader the fact 
that the value of farms has dropped by half. The country is facing 


' a very serious national problem. The Governor General has come 
_ to the conclusion that she will visit rural Canada and speak to 


people in small towns and the farms to learn the severity of the 
situation. 


The question really is: Is the government prepared to stand 
behind the farmers until things levels out? Commodity prices 
will come back. We have had ups and downs before. I have 
farmed all my life. We have had good times, and we have had 


difficult times. In the 1980s, I chaired the task force inquiring 


into the drought in Western Canada when we put up billions of 
dollars to save the farmers. The prices came back in the late 
1980s, and the early 1990s were some of the better years that we 
have had. However, nothing has been done by the Government of 
Canada in the last seven or eight years about the safety nets that 


could have been put in place. Those safety nets must be put in 


| place. 


The honourable senator asked if there will be a farming 


industry in Canada. There will be. 


Senator Bryden: Honourable senators, once again, I rise on a 
Supplementary question, as I must keep trying to get an answer. 


Let me try one more time. Has any consideration been given by 
the Standing Senate Committee on Agriculture and Forestry to 
launching an objective study on the issue? I am not referring to 
studies triggered solely by whatever the prices of the month 
happen to be or by a program that worked by putting billions of 
dollars into it 10 years ago? We used to do that, as I indicated, in 
the fishing industry as well. Does that still work, and if we just 
do that for another 10 years, will the problem be solved? 


There are those people in the world, and some in this city, in 
the high-tech industry, who say that the global village is different 
and that we will need to be more thorough and perhaps more 
sophisticated and certainly very objective in our analysis if we 
are to compete. 


Is there any possibility that the Agriculture Committee could 
take that sort of a long-term approach for the future as opposed to 
reviewing what worked in the past? 


Senator Gustafson: Honourable senators, the reality is that 
the Agriculture Committee brought before it, I believe four 
weeks ago, a recommendation that we set up a special committee 
to look into the issue and make representations. Senator Sparrow 
recommended such a study. That was shot down in the 
committee, frankly, saying that the committee has already been 
studying the state of agriculture in Canada. 


However, I agree with Senator Sparrow. I think there should be 
a special committee of the Senate on the state of agriculture in 
Canada, and probably some money should be spent investigating 
the outcome of the recommendations that would be made by 
such a Senate committee. I could not agree more. 


PAGES EXCHANGE PROGRAM 
WITH HOUSE OF COMMONS 


The Hon. the Speaker: Honourable senators, I should like to 
introduce to you the pages that are here with us this week from 
the House of Commons. 


Melanie MacGuire is from Windsor, Ontario. Melanie is 
enrolled in the Health Sciences Faculty of the University of 
Ottawa. She is majoring in Human Kinetics. 


[Translation] 

Eric Plamondon, on my left, is studying at the University of 
Ottawa. He is in political science in the Faculty of Social 
Sciences. 

[English] 

If you will pardon a parochial comment on my part, he comes 

from that wonderful part of Canada known as Winnipeg, 


Manitoba. 


On behalf of all honourable senators, I hope you have a 
pleasant and interesting week with us here in the Senate. 
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ORDERS OF THE DAY 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, as we are now on government business, I 
am rising, as envisaged by rule 38 of our rules, to comment on 
discussions that I have had with the Deputy Leader of the 
Opposition, representing the other party in this place, with 
respect to our business. 


We have come to an agreement with respect to a time for 
voting on Bill C-20 at second reading stage. I do not intend to 
say much more than that, although I shall move a motion. 
Senator Kinsella can comment or not. 


The only other comment or observation I want to make is that 
we do have a busy schedule. We will probably sit late tonight. 
I shall be in discussion with Senator Kinsella on whether we not 
see the clock or whether we adjourn until eight o’clock as 
provided for in the rules. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—MOTION FOR ALLOTMENT OF TIME 
FOR DEBATE ADOPTED 


On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, with respect to Bill C-20, pursuant to 
rule 38, I move: 


That, pursuant to rule 38, no later than 3:00 p.m. on 
Thursday, May 18, 2000, any proceedings before the Senate 
shall be interrupted and all questions necessary to dispose of 
the motion of Honourable Senator Boudreau, P.C., for the 
second reading of Bill C-20, An Act to give effect to the 
requirement for clarity as set out in the opinion of the 
Supreme Court of Canada in the Quebec Secession 
Reference, shall be put forthwith without further debate or 
amendment, and that any votes on any of those questions 
not be further deferred; and 


@ (1500) 
That if a standing vote is requested, the bells to call in the 


Senators be sounded for thirty minutes, so that the vote 
takes place at 3:30 p.m. 


The Hon. the Speaker: Honourable senators, I understood 
from the Honourable Senator Hays that the Honourable Senator 
Kinsella wanted to make some comments. If I put the motion 
forward now, I shall not be able to hear the Honourable Senator 
Kinsella. 


Senator Hays: I did not know that, Your Honour. You are 
correct. It is not a debatable motion. I certainly concur with you, 


The Hon. the Speaker: I shall not put the motion forward 
then, and we shall hear from the Honourable Senator Kinsella at 
this time. 


[Translation] 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I agree entirely with the explanation of 
Senator Hays. We had a first-rate debate on Bill C-20, at second 
reading stage. I should like to congratulate all the senators who 
have participated in the debate to date. 


We raised a number of important principles relating to this bill. 
Our position is clear and open. We want a sophisticated debate 
on a subject affecting the life of the country. For this reason. 
other senators want to take part in the debate and will have the 
opportunity to do so on Thursday. I fully support the motion oj 
Senator Hays. 


[English] 


Hon. Lowell Murray: Honourable senators, is it the intentior, 
of the Leader of the Government, who sponsored this bill in the 
Senate, to speak in closing the debate? If so, when does he plat 
to do that? 


Hon. J. Bernard Boudreau (Leader of the Government) 
Honourable senators, yes, it is my intention to speak very briefh. 
to close the debate at second reading. The timing of that wil 
depend on the conduct of the matter by my deputy leader. 


The Hon. the Speaker: If there are no further comments, is 1, 
your pleasure, honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


SPECIAL SENATE COMMITTEE ON BILL C-20 
MOTION TO APPOINT—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourabl 
Senator Hays, seconded by the Honourable Senate 
Robichaud, P.C. (L’Acadie-Acadia): 


That a special committee of the Senate be appointed | 
consider, after second reading, the Bill C-20, An Act to git 
effect to the requirement for clarity as set out in the opinic 
of the Supreme Court of Canada in the Quebec Secessit 
Reference; 


| 


| 
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That, notwithstanding Rule 85(1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 

Senator Lorna Milne 

Senator Aurélien Gill; 


That four members constitute a quorum; 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee; 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings; and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 


Hon. Anne C. Cools: Honourable senators, let me state at the 
outset that I oppose this motion for a special committee. I do not 
and I shall not support this motion. It is a sorry motion and it is a 


| sorry proceeding. I oppose it because this motion intends to 


alienate me from membership on this special committee. This 
committee is being established to block the reference of 
Bill C-20 to the proper committee, namely, the Standing Senate 


_ Committee on Legal and Constitutional Affairs, of which I am a 


“member. This motion intends to oust certain senators. 
_ particularly myself, from Senate committee study of Bill C-20. 


Honourable senators, I object strenuously. This motion is both 
a robber and a thief. It purports to rob Parliament and the Senate 
of their sovereignty. It seeks to rob the Senate of its own 
constitution. Further, this motion seeks to rob me, a senior 
senator, of my right, earned over long years of dutiful service, to 
diligently participate as a member of the Senate committee 
considering Bill C-20. This motion is a coward as well. It does 
fot wish to submit the study of Bill C-20 to certain senators, 
myself included. 


Further, this motion seeks to alter the composition of the 
committee to which Bill C-20 will be committed for study. It 
Seeks to alter and overturn the constitution of the Senate, which, 
‘by resolution on November 4, 1999, had already determined the 
composition and the members of the standing committee deemed 
Py the Senate to be the most competent committee to study such 
ills. 


Honourable senators, in opposing this motion, I shall speak as 
a Liberal senator from Ontario whose motto is “loyal she began 
and loyal she remains,” a belief that is anchored in Ontario 


liberalism developed from the work of the Upper Canadian 
Reformers simultaneously as responsible government developed 
in Canada. A strong plank of Ontario liberalism was the two 
definite elements, being a strong assembly, later a strong 
parliament, and a non-politicized court whose judges did not 
control and rule the legislatures. Bill C-20 violates those two 
foundational notions of liberalism in Canada. The bill’s title 
reveals this. The title is, “An Act to give effect to the requirement 
for clarity as set out in the opinion of the Supreme Court of 
Canada in the Quebec Secession Reference.” The Law of 
Parliament, the High Court of Parliament, eschews its own 
alienation from its own powers and eschews its own 
subordination to any court, particularly an inferior court that it 
created by its own enactment. 


Honourable senators, in opposing this motion, I shall speak as 
a black person, as an Afro-Saxon born in the British West Indies, 
in Barbados, an island that has the second oldest legislative 
assembly in the British Empire, now Commonwealth. I shall also 
speak as an immigrant to Canada, who came to Montreal. 
Quebec, at age 13. Like several hundreds of thousands of Quebec 
anglos, I am in exile from Quebec. I departed Quebec, driven by 
a lack of opportunity for black-skinned anglophones, also 
immigrant born and also non-French Canadian. I am a refugee to 
loyal Ontario from a peculiar Québécois notion called “pure 
laine,” — pure wool. Because of my British colonial experience, 
the historical ties between my birthplace, Barbados, the United 
States southern Confederacy, and my understanding of the 
American Civil War and its brutal settling of secession and 
slavery, I am especially interested in sovereignty and secession, 
or the separation or dividing of a country. 


On October 30, 1995, the night of the last Quebec referendum 
on secession, the former Parti Québécois premier of Quebec, 
Jacques Parizeau, as reported in the Montreal Gazette, The 
Toronto Star and other newspapers the next day, said: 


Remember, three-fifths of us who are what we are voted 
Yes....It’s true we have been defeated. But by what? By 
money and by the ethnic vote. 


I am one of those ethnics. 


I do not usually talk about race, honourable senators, but 
I shall begin to talk about it now. My reaction to those words was 
extremely strong. It was reminiscent of my very powerful 
reaction, several decades ago, when I first read Thomas Carlyle’s 
December 1849 notorious essay entitled “Occasional Discourse 
on the Nigger Question.” That essay was repudiated by the 
learned John Stuart Mill in his essay entitled “The Negro 
Question.” Carlyle’s essay shocked me terribly because I did not 
know people could say such things about fellow human beings. 


Honourable senators, I oppose this motion because it asks the 
Senate to agree to the proposition that the Senate has no 
confidence in certain members of the Standing Senate 
Committee on Legal and Constitutional Affairs, myself included, 
and to bypass them. It offends my personal sovereignty as a 
senior member of that bypassed committee and also the 
sovereignty of that committee. 
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I turn now to the question of sovereignty, the sovereignty of 
Parliament, Canada, and the Senate. Sovereignty is that peculiar 
condition of a nation determined by and vested in its sovereign, 
Canada’s being Her Majesty Queen Elizabeth II. Sovereignty isa 
political and parliamentary fact buttressed by the force of arms. 
The sovereignty of Canada is a constitutional one and was 
attained in and by a constitutional monarchy. It is indivisible and 
inalienable. Sovereignty is allegiance to that which and whom is 
sovereign. It is built on loyalty, honour, and the valour of citizens 
to defend, to fight, and even to die for it. The plunderer of 
sovereignty is treason. Treason is a political offence. 


Honourable senators, I shall trace now the constitutional 
history of treason in Canada and in the United Kingdom, and 
Canada’s constitutional position on treason. However, first I shall 
cite a poignant epigram found in an unsourced footnote in 
Sir James Fitzjames Stephen’s 1883 A History of Criminal Law 
of England. Mr. Stephen wrote, at page 241: 


Treason can never prosper — what’s the reason? If it does 
prosper, none dare call it treason. 


That was a footnote by Sir Stephen. 


Honourable senators, Manitoba’s Métis leader Louis Riel was 
an elected member of the House of Commons of Canada who 
never took his seat because he was twice expelled, in 1874 and 
1875. The 1875 expulsion was on a resolution moved by then 
Liberal prime minister Alexander Mackenzie. Later, in 1885, 
Riel was charged and hanged for treason under the United 
Kingdom’s Treason Act of 1351. That United Kingdom act was 
part of Canadian law. The tragic and terrible hanging of Riel still 
haunts the national conscience and needs examination. 


Again, in 1947, another member of the House of Commons, 
Fred Rose, Member of Parliament for Cartier, Quebec, having 
been convicted of certain forms of treason redefined under the 
Official Secrets Act, was sentenced and imprisoned. He, too, was 
evicted by a resolution moved by then Liberal prime minister 
William Lyon Mackenzie King. 


Parliament has particular obligations and definite powers in 
respect of treason and treasonous conduct. Treason is a peculiar 
and unique offence. It is to be distinguished from any other 
offence. The offence of treason rests on infidelity, on 
unfaithfulness. Treason is not a simple crime, not simply 
espionage, or larceny, or rioting, or murder, or violence. The 
complex and distinct offence of treason rests in perfidy. It rests in 
disloyalty to the political community, that is, to the sovereign, 
cabinet, assembly, and to subject citizens. Treason 1s a betrayal of 
high obligations, of the high, noble and honourable duties. 
Treason’s essence is in the violation of allegiance to Queen and 
country. Conversely, treason impairs the protection owed by 


Queen and Crown to subject citizens. Halsbury’s Laws of 


England, Fourth Edition, in a section entitled “Offences against 
the Government and the Public,” under a heading entitled 


| Senator Cools ] 


paragraph 77: 


Duty of Allegiance. The essence of the offence of treason 
lies in the violation of the allegiance owed to the 
Sovereign. 


Further, Jowitt’s Dictionary of English Law, Second Edition, 
confirms this, saying, at page 1799: 


Treason or lése-majesté is an offence against the duty of 
allegiance, and is the highest known crime, for it aims at 
the very destruction of the commonwealth itself. 


Treason is most complex. There are high treasons and petit 
treasons. Perjury used to be a petit treason. Treason is the highest 
crime because it represented descent to the lowest form of 
behaviour, treachery, of the high purposes, being the honour of 
the sovereign. 


Honourable senators, I oppose this motion because it asks me 
to agree to my own negligence, to neglect my sworn duty to give 
my best industry and study to Bill C-20, which I should be able 
to do as a member of the Standing Senate Committee on Lega. 
and Constitutional Affairs, as I was put on that committee by 
motion last November. For me, such negligence is ar 
abandonment of my sworn duty — and I mean that; for me t 
agree is to abandon my sworn duty — and injures my oath oO 
allegiance to Queen and country that I took here in this Senate. 


I move now to those oaths of allegiance to the sovereign il, 
Canada. Senators know that Canada’s loyal existence was born ti, 
self-protection against American military aggression an¢ 
American wishes to annex Canada, particularly Upper Canada’ 
western bountiful lands. The Dominion of Canada wa- 
confederated with due consideration, much anxiety, to th. 
American Revolution, to its Civil War, and to allegiance. 
and treason. 


I shall now consider the meaning of allegiance, the dut 
of allegiance, and its history in Canada, and the requirement ¢ 
Parliament’s allegiance. I shall survey the oaths of allegiance ¢ 
Canada. Since inception, these oaths have been statutor 
enactments in distinct provisions of several constitutional acts. | 


First, let us look at the Oath of Allegiance that we senatoi’ 
here take. All members of Parliament, both senators an 
commoners, are ordered by the British North America Act, 186 
section 128, to swear the oath of allegiance. Section 128 states: 


Every Member of the Senate or House of Commons | 
Canada shall before taking his Seat therein take ar 
subscribe ... the Oath of Allegiance contained in the Fif 
Schedule to this Act; 


Our oath is based on the BNA Act’s Fifth Schedule, and state 


I... do swear, That I will be faithful and bear tn 
Allegiance to Her Majesty... 
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Honourable senators, that is not a hymn or a sentimental piece 
of poetry. That is the current law of Canada. Members of 
Parliament, ministers, high office-holders, and judges must take 
this Oath of Allegiance. An oath is a solemn declaration made by 
the invocation of a person’s deity or conscience. Allegiance to 
the sovereign, Her Majesty, is an absolute condition of 
membership in this Parliament. It is a constitutional requirement. 
That oath is the law, an express enactment of the British North 
America Act, 1867. Honourable senators, that oath was 
conceptualized and was legally and constitutionally laid out by 
Sir John A. Macdonald and the Fathers of Confederation. It is a 
very short oath, much shorter than its predecessor oaths in 
predecessor constitutional acts. Its brevity was possible by the 
accompanying enabling sections of the BNA Act. 


Allegiance is enacted by the express provisions of the 
constitution acts of Canada from 1774 until now. These 
constitutional acts enacted the oaths of allegiance for members of 
the assemblies and the councils. These acts, the Quebec Act, 
1774, section VII, the Constitutional Act, 1791, section XXIX, 
and the Union Act, 1840, section XXXV, enacted their lengthy 
oaths of allegiance in substantially the same words. 


All these Canadian constitutional acts enacted the duties of the 
assembly members and office-holders to be vigilant and diligent 
against treason. These constitutional oaths of allegiance enacted 
personal, parliamentary, and constitutional prohibitions against 
treason. The intention was to protect parliamentary institutions 
and to bar treasonous ideas, concepts, and persons from 
participation in Parliament and from advising the sovereign in 
passing statutes, acts. 


Honourable senators, for those of us who do not know, the 
word for a passed bill, an act, means an act of the King or Queen 
in Parliament or assembly. 


I shall cite one of those three earlier oaths, mainly the act 
uniting Upper and Lower Canada, the Union Act, 1840. 
Its section XXXV said: 


I, ... do sincerely promise and swear, That I will be 
faithful and bear true Allegiance to Her Majesty 
Queen Victoria, as lawful Sovereign of the United Kingdom 
of Great Britain and Ireland, and of this Province of Canada, 
dependent on and belonging to the said United Kingdom: 
and that I will defend Her to the utmost of my Power against 
all traitorous Conspiracies and Attempts whatever which 
shall be made against Her Person, Crown, and Dignity; and 
that I will do my utmost Endeavour to disclose and make 
known to Her Majesty, Her Heirs and Successors, all 
Treasons and traitorous Conspiracies and Attempts which I 
shall know to be against Her or any of them; and all this I do 
swear without any Equivocation, mental Evasion, or secret 
Reservation, and renouncing all Pardons and Dispensations 
from any Person or Persons whatever to the contrary. So 
help me God. 


These enacted oaths demanded allegiance and absolutely 
condemned treason by the houses of assembly, by the councils, 


by ministers and governors, and yes, by judges. In the earlier 
years of this country, judges sat in the chambers, the legislative 
councils of Upper and Lower Canada. 


@ (1520) 


Honourable senators, I cannot support this motion. In addition 
to the oaths, these constitutional acts directed other prohibitions 
regarding qualifications to vote and eligibility to stand for 
election, again directed at barring and mortifying treason from 
the legislative chambers. The Constitutional Act, 1791 also 
enacted another section governing the comportment of persons 
eligible to vote and to stand for election to the assembly in any 
election. Its section XXIII said, in part: 


And be it also enacted by the Authority aforesaid, That no 
Person shall be capable of voting at any Election of a 
Member to serve in such Assembly, in either of the said 
Provinces, or of being elected at any such Election, who 
shall have been attainted for Treason or Felony in any Court 
of Law within any of his Majesty’s Dominions... 


Further, until 1840, candidates for election to the assemblies in 
Upper Canada who had resided in the United States of America 
swore yet another oath, which was a provision in an act about the 
election of members to the house of assembly and the 
qualification of voters and candidates at such elections. 
That 1824 act was 4 George IV, Chapter 3. Its section VIII said, 
In part: 


I... do sincerely and solemnly swear, that during my 
residence in the United States of America, I have not taken 
or subscribed any oath of abjuration of allegiance to the 
Crown of Great Britain; and further, that during my said 
residence, I have not held the office or appointment of 
Senator, or Member of the House of Representatives of the 
said United States ... 


Honourable senators, I oppose this motion. The Senate 
committee composition is not the whim, fancy or convenience of 
the government. Honourable senators, legislative assemblies and 
legislative councils and their members could not countenance 
treason and were not available or open to treason in any of its 
forms. 


The Hon. the Speaker: Honourable Senator Cools, I regret to 
interrupt you, but your 15-minute speaking period has elapsed. 


Is the honourable senator requesting leave to continue? 
Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, might I propose an extension of time of 


half an hour for Senator Cools to complete her remarks? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
The honourable senator who is requesting leave — 


The Hon. the Speaker: I am sorry, Honourable Senator Hays, 
I could not hear your comment. 
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Senator Hays: Honourable senators, the time is up for Senator 
Cools’ speech. Honourable senators will recall that we have had 
exchanges on this before. While I do not know the extent to 
which one can speak of rulings without offending any rule of the 
Senate, the ruling, as I interpreted it, on this issue indicated that 
any senator could propose a time limit on leave to extend time. In 
that context, I should like to suggest, honourable senators, that 
we extend additional time to Senator Cools of 30 minutes. 


Senator Kinsella: Honourable senators, I should like to have 
clarity on this. It seems to me that the honourable senator who 1S 
speaking and whose time has run out is the senator who would 
request leave, if indeed that senator wants leave. Maybe that 
senator does not want leave to continue. However. if that senator 
requests the leave, surely that is the person who would know how 
much more time is needed. It seems to me that the honourable 
senator would rise, pursuant to the ruling, and request 5, 10, 
15 minutes, or sine tempore time. I cannot see how other 
honourable senators can get up and purport to speak for the 
senator who is seeking leave. The senator who seeks leave is the 
senator who would know what he or she is seeking leave for. 


The Hon. the Speaker: Honourable senators, perhaps I could 
refer Honourable Senator Kinsella to the ruling I made on 
May 11. He will find that ruling in the Journals of the Senate, 
and the conclusion is at page 593. Under that ruling, it was clear 
that a senator who is speaking may request leave asking for a 
certain amount of time but that another senator, in this case 
Senator Hays, before granting leave, may say, “Yes, J am 
prepared to grant leave for 30 minutes.” That is the condition on 
which Senator Hays agrees to grant leave. If it is accepted, then, 
at 30 minutes, we will interrupt the honourable senator who is 
speaking. If it is not accepted, then no leave is granted. 


Senator Kinsella: Honourable senators, for future reference, it 
will be helpful to understand how this will work. What happens 
if another senator says, “No. I am prepared to give 40 minutes”? 


Which time period will apply? Will it be the shorter amount of 


time that a senator, other than the senator who is asking for leave, 
mentions or the longer amount of time? 


Senator Hays: Honourable senators, I note that the ruling 
provided for a brief exchange on the matter. I perhaps was ahead 
of Senator Cools. I assumed that she had asked for leave. If she 
had not, I apologize. 


Perhaps the most sensible way of dealing with it would be, as 
we do in many cases of requests for leave, to ask the senator 
asking for leave to explain why he or she wants leave. On the 
basis of that explanation, we could then make a determination as 
to what leave should be given or should not be given. 


On Senator Kinsella’s issue of what happens if one says 
30 minutes and one says 40 minutes, it seems to me that the 
question answers itself, in that the shorter time is what there is 
agreement on, because the longer is inclusive of the shorter. 


With that, honourable senators, I shall let Senator Cools ask 
for leave. We shall do this correctly. 


Senator Cools: Honourable senators, since this debate has 
begun, perhaps I could find out on what authority or on what rule 


of the Senate such a ruling is based. Perhaps I could find out 
from Honourable Senator Hays. 


Senator Hays: Honourable senators, does the honourable 
senator want to know on what rule His Honour’s ruling is based? 


Senator Cools: I find it curious that, in the middle of a 
particular senator’s speech, other senators can rise and make 
proposals. My understanding is that parliamentary proposals 
should take the form of motions. I am speaking to a motion. 


As Honourable Senator Hays knows, I am very supportive of 
him, but I am just asking him, since he was making this 
particular proposal based on a ruling, what rule of the Senate was 
being enforced in that ruling. 


Senator Hays: Honourable senators, the Rules of the Senate _ 
provide, without referring to the specific number, for time for 
debate on motions, that amount of time being 15 minutes. There | 
are other provisions for certain speakers and so on. However, that 
is the basis of the interruption at 15 minutes to say the time is up. 
We have had some exchanges on this, and perhaps this is a useful — 
opportunity to clarify what would be a good procedure on the | 
basis of His Honour’s recent ruling. 


I think I stood too quickly and have thereby prompted a 
response. The comment was properly made, I think, that the 
person speaking should indicate whether or not he or she wishes 
leave to continue beyond the time provided for in the rules. 


In terms of His Honour’s ruling, I believe the rules also 
provide for Speakers’ rulings, as do the texts dealing with | 
parliamentary rules, and that is what I shall rely on as the basis 
tor Speakers’ rulings, which have been the tradition as long as I | 
have been here. I shall take my seat and trust that the process of © 
granting leave will begin properly with the honourable senator’s | 
request for leave. 


Senator Cools: Very well, honourable senators, may I have 
leave to continue? 


Senator Kinsella: Yes. 

Senator Hays: Honourable senators, in response to Senator 
Cools’ request for leave, I propose that we give leave for her to 
continue with her remarks for a further 30 minutes. 


The Hon. the Speaker: Is leave granted, honourable senators, 
for Honourable Senator Cools to proceed for a further 
30 minutes? 


Hon. Senators: Agreed. 


Senator Cools: Honourable senator, it is a very interesting 
question as to which leave is superior, the first leave that was 
granted to me to continue or the leave that was granted for the 
other request. It would be very interesting to know which takes 
priority. 


The Hon. the Speaker: I am sorry, no leave was granted. I did 
not put the question. I asked you: Are you asking for leave? 
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Senator Cools: I made the request. 


The Hon. the Speaker: But I did not proceed to ask, “Is 
leave” — 


Senator Cools: You did. 


The Hon. the Speaker: Honourable Senator Cools. I am 
sorry, the Speaker is standing. Will you be please be seated? 


@ (1530) 


Honourable Senator Cools, when I said that your time has 
elapsed, you stood and you said something I could not hear. 
When I stand, the microphones are cut off. At that time. I asked. 
“Are you requesting leave?” Senator Hays proceeded to get up 
and there was further debate, but at no time did I say, “Is leave 
granted?” Senator Hays has proposed to give leave for a further 
half hour and I asked, “Is leave granted?” It was granted and you 
may proceed. 


Senator Cools: Very well. My recollection of the facts is that 
I asked for leave very clearly and that leave was given. Then 
Senator Hays rose and then asked for leave for half an hour on 
my behalf and that was also given. I thank honourable senators. 


The Hon. the Speaker: Honourable senators, to clear up the 
matter, just because an honourable senator asks for leave and 
someone says yes does not mean leave is granted. The Speaker 
must ask the Senate whether leave is granted. Without that 
permission, there can be no leave. It is the Senate that makes that 
decision on the question. 


Senator Cools: Honourable senators, these constitutional acts 

_ governed both the qualifications for membership in and the 

_ actual behaviour of members in both houses, the assembly and 

_ the council. The Union Act 1840’s other sections enacted strong 

measures against members who were adjudged to be treasonous. 
Its Section VII said: 


And be it enacted, That if any Legislative Councillor of 
the Province of Canada shall...be attainted of Treason, or be 
convicted of Felony or of any infamous Crime, his Seat in 
such Council shall thereby become vacant. 


Some of these words are repeated verbatim in the British 
North America Act, 1867 enactments about our Senate. The 
BNA Act’s Section 31.(2) enacted disqualification in the Senate 
_ for swearing an oath of allegiance to a foreign power and 
- Section 31.(4) enacted disqualification for treason. The BNA’s 
Section 31 enacts that the place of a senator shall become vacant 
in certain instances. Borrowing the words of the Union Act 1840 
_ Just quoted, it enacts the instance of treason. Section 31.(4) says: 


If he is attainted of Treason or convicted of Felony or of 
any infamous Crime:... 


I ask honourable senators to reflect on these words, 
disqualification of a senator “attainted of treason.” I shall now 


explain the relationship of this section to the earlier pre-1867 
constitutional acts. 


Honourable senators, all Canadian constitutional acts, all 
assemblies, and the Parliament of Canada have always 
condemned treason and barred treasonous activities and persons 
from their bodies. About disqualification, the real difference in 
these constitutional acts from 1774 to 1867 and the British North 
America Act, 1867 is the fact that in those years, the houses of 
assemblies and the councils together were simple legislatures. 
They were not parliaments, and did not possess the full plenary, 
sovereign powers of a parliament. These legislatures had limited 
powers. In both Upper and Lower Canada there was civil 
conflict, even rebellion, about this insufficiency. Upper Canadian 
Dr. William Warren Baldwin worked on this, as did William 
Lyon Mackenzie. So did Robert Baldwin. These Reformers 
wanted strong assemblies. The Union Act 1840, which followed 
Lord Durham’s Report, provided a limited type of responsible 
government. In that act, the United Kingdom Parliament still 
denied these legislatures the plenary powers of a parliament, in 
particular, the full range of the ancient Law of Parliament, the 
Lex Parliamenti, the ancient judicial and inquisitorial powers of 
parliament. This lack in sovereign powers had fuelled the 
rebellions of 1837 in Upper and Lower Canada. This problem 
had dogged the Colonial Office and in 1867 the United Kingdom 
Parliament settled it. 


However, honourable senators, the United Kingdom 
Parliament corrected this at Confederation in 1867 by its 
enactment of the British North America Act, 1867. 
In Confederation, the United Kingdom Parliament gave the 
Dominion Parliament the plenary powers of both the modern and 
ancient parliament. 


Honourable senators, this had been the wish of the 
Father of Confederation and first Prime Minister of Canada. 
Sir John A. Macdonald, who had full knowledge of these 
questions. Sir John A. Macdonald would be quite surprised to 
learn that the Supreme Court of Canada has declared that the 
Constitution of Canada is silent on secession, particularly as he 
was one of the actual drafters of the BNA Act, and he is also 
accredited with having drafted 50 of the 72 Quebec Resolutions 
that led to Confederation. He was a masterful drafter and in his 
drafting wrote no silence on secession into the BNA Act. The 
BNA Act created a Dominion Parliament with these full plenary 
powers, the powers of a sovereign parliament, and named its 
lower house after the United Kingdom’s House of Commons. In 
addition, by its express provision, Section 18 gave the Parliament 
of Canada the judicial powers of a parliament as the High Court 
of Parliament. Section 18 states, in part: 


The privileges, immunities, and powers to be held, enjoyed, 
and exercised by the Senate and by the House of 
Commons,...those at the passing of such Act held, enjoyed, 
and exercised by the Commons House of Parliament of the 
United Kingdom... 
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In addition to receiving many United Kingdom acts, the BNA 
Act Section 18 also received into Canada the United Kingdom’s 
ancient law of the ancient parliament called the 
Lex et consuetodo Parliamenti, the Law of Parliament, of which 
the courts are ordered to take notice judicially. This ancient and 
undoubted Jaw included the powers and privileges of parliament 
to adjudicate and sentence its own members or other high 
persons, or anyone, for treasonous activities. It enacted 
impeachment and attainder by parliamentary proceeding, 
particularly for its own members and for all those so powertul as 
to be incapable of trial in the ordinary courts. Impeachment is 
trial by the High Court of Parliament. Bills or acts of attainder 
legislate the results of parliamentary proceedings including 
conviction, sentence, disinheritance of titles, loss of rights, and 
even loss of life. 


Honourable senators, Section 31(4), Section 18, and the Oath 
of Allegiance provisions of the British North America Act, 1867 
are the current law. The BNA Act, for sound reasons, enacted 
attainder and impeachment in this Upper Chamber for treasonous 
senators or senators adjudged of treason.The BNA Act received 
the Law of Parliament, Lex Parliamenti, into Canada and also 
enacted certain of its aspects. The BNA Act intended harsh 
consequences for treasonous senators. Therefore, the Senate, in a 
Senate proceeding, could attaint a senator for treason. Attainder 
for treason has some stern results. The British North America 
Act, 1867 gave the Parliament of Canada a superintendence over 
treason, and an especial role to the Senate. Honourable senators, 
treason is what the Parliament of Canada says treason 1s. 


Honourable senators, I oppose this motion because I do not 
support the contention that the BNA Act is silent on secession, 
and that this fact, after 130 years, has only suddenly now been 
revealed. The BNA Act’s express provision provides no basis for 
Bill C-20, and consequently provides no parliamentary basis for 
a motion to establish a special committee on Bill C-20. 


The Supreme Court of Canada in its August 20, 1998 opinion 
in the Reference re: Secession of Quebec said that the 
Constitution of Canada is silent on secession. This opinion is 
misleading and menacing. The British North America Act was 
not silent on secession. It was virulently opposed to secession. Its 
express provisions forbid secession. The act viewed secession as 
treasonous. This BNA Act treated secession, separation, disunion 
or national dismemberment as the political and parliamentary 
crime of treason, more than the criminal offence of treason. The 
British North America Act, 1867 is not silent on secession. The 
Supreme Court of Canada was silent on treason and silent on 
Parliament’s enacted, also ancient, duty against treason. Treason, 
the parliamentary offence is in force in the Constitution Act, 
1867 and in the Law of Parliament. By the BNA Act, disunion, 
dismemberment, and the dismantling of Canada was treason. The 
BNA Act by express provisions conferred on the Parliament of 
Canada the duty of superintendence over treason, over the union 
of Canada and over Canada’s sovereignty and existence as a 
nation, a superintendence over Canada’s indivisibility. 


Honourable senators, | oppose this motion because it asks me 


to be wilfully blind to the law and ignore the BNA Act’s express 
enactments forbidding the disunion of Canada. 


{ Senator Cools | 


I move now to the BNA Act’s provisions about superior court 
judges. 


@ (1540) 


Section 99.(1) enacts that judges hold office during good 
behaviour, as do many high office-holders. The words “during 
good behaviour” have a particular constitutional origin and 
meaning. Judges, too, have a duty of allegiance to Canadian 
sovereignty. They also have a duty of vigilance against treason. 
For this reason, the BNA Act gives Parliament the 
superintendence of judges. 


Section 99.(1) states, in part: 


... the Judges of the Superior Courts shall hold office during 
good behaviour, but shall be removable by the Governor 
General on Address of the Senate and House of Commons. 


Senate addresses for removal of judges and high office-holders. 
for non-good behaviour are unique. Parliament, in particular the 
Senate, is the constitutional watchdog of Canada’s sovereignty. It. 
was for those reasons these powers were given to Parliament. 


Honourable senators, my survey of allegiance, sovereignty, 
and Parliament’s enacted duties necessitates mention of a few 
other express provisions of the British North America Act 1867. 
These provisions speak plainly to the indivisibility and oneness 
of Canada. Its preamble states: | 


Whereas the Provinces of Canada, Nova Scotia, and 
New Brunswick have expressed their Desire to be federally. 
united into One Dominion under the Crown of the United’ 
Kingdom of Great Britain and Ireland, with a Constitution 
similar in Principle to that of the United Kingdom: — 


One dominion means that — one nation, one indivisible 
nation. The BNA Act was a very well-drafted act. 
The actual drafting received great attention, not only from 
Sir John A. Macdonald but from an exceptionally skilled 
draftsman named Lord Henry Thring. They chose the word “one 
deliberately. This word “one” is again repeated in other sections 
of the BNA Act. For example, the word “one” is repeated ir 
sections 17 and 102. About the Parliament of Canada, section 17, 
states: 
There shall be One Parliament for Canada, consisting of the 
Queen, an Upper House styled the Senate, and the House 0° 
Commons. 


There is one dominion, there is one Parliament. Senator 
should take note of the word “one.” 


About the revenue fund, section 102 states, in part: 
...One Consolidated Revenue Fund ... 
Taken together, there shall be one dominion, and on’ 
Parliament, with one Consolidated Revenue Fund for th 


one nation. Canada. The BNA Act is loud and clear. It1 
not silent. 
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Honourable senators, I have read a great deal about the 
development of the legislatures into the Parliament and the 
bedeviling problems it caused Sir John A. Macdonald and the 
Fathers of Confederation. About this, Sir John A. Macdonald had 
to do a great deal of talking to persuade a great many on the 
Imperial side of the ocean. 


Honourable senators, I oppose this motion because my 
agreement to this motion would at the same time be my 
agreement to the committee result. The government by this 
motion seeks to obtain a particular committee result from this 
special committee by simply selecting members on the basis of 
whether or not they will give the results that the government 
wants. 


I contend that there is no legal, constitutional basis for the 
disunion of Canada or for the secession of any province. No 
government of Canada or a province has a prerogative to 
negotiate secession. There is no such prerogative. I have studied 
the Royal Prerogatives extensively and there is no such 
prerogative. Secession is not a proper legal or constitutional 
function of the Government of Canada or of the proper function 
for the appropriation of its tax dollars. 


The first objective of the Constitution, and the government, is 
to preserve the Constitution and the country. Canadians have a 
constitutional right to a Parliament, a cabinet, and a Queen 
whose first duty under the law is to preserve a state of affairs 
where society can be conducted without interruption, without 
division, that is, the words of section 91 of the BNA Act “for the 
_ Peace, Order and good Government.” 


__ The British North America Act, 1867 condemned treason by 
_ its express provisions. It upheld unity and sovereignty by its 
_ express provisions. The BNA Act was intended to protect 
_ citizens in the integrity, safety, security, intactness and continuity 
_ of their political community of their body politic, that is, of their 
country. Sovereignty is indivisible. Sovereignty is inalienable. In 
a constitutional monarchy, the principle was that “the King never 
_ dies.” The human body of a king may die, but the royal character 
_ and the realm, the kingdom, continues. I ask honourable senators 
_ to think of the old expression, “The King is dead, long live the 
_ King!” The kingdom is forever. 


Further, no king has any Royal Prerogative to end 
‘the kingdom. I ask honourable senators to reflect upon what 
Sir John A. Macdonald and the Fathers of Confederation used to 
Say. They said that they were constituting in the BNA Act a 
Senate that would last as long as the country Canada was a 
_hation. They did that because they understood a great deal about 
politics and human beings. They also understood the constant 
threat of secession from south of the border, the raids back and 
forth and the constant attacks under which Canada lived in fear 
for many years. 


Minister Stéphane Dion has had much to say publicly about 
the abolition of the Senate. Many believe that he wants to abolish 
the Senate because it is an appointed chamber. Many people 
believe that he was sort of appointed to the House of Commons. 
It seems that Bill C-20 springs from his fancy because no one can 
tell us the constitutional legal authority on which the bill, or any 


of these actions, is based. All they can say is, “The Supreme 
Court of Canada said...” However, the Supreme Court of Canada 
told us that the express enactments of the BNA Act are 
misleading. If they would say that the law is misleading, then 
upon what have they relied to come to these conclusions, which 
they then turned around to say are legally binding on the 
Government of Canada? 


I hope that we will get a chance to put these questions to 
Minister Dion. Law is something that should be clear, obvious 
and known to us. It is not some obscure mystical concept that is 
hidden away and only known to be discovered by two, three, four 
or nine people. 


Some years ago, in this very chamber, there was a 
disagreement between some senators and the then minister of 
finance Donald Fleming. The issue of the disagreement was the 
then governor of the bank of Canada James Coyne. Disagreeing 
with Minister Fleming, because the Liberals here took up the 
cause of the then governor Coyne, Liberal senator Adrian 
Hugessen described one aspect of the many disagreements. 
During debate on a bill on July 8, 1961, Senator Hugessen, when 
asked what he would have done, said, at page 1069 of Hansard: 


I know what I would have done. I would have told the 
minister to go to hell. That, in effect, is just what the 
governor did, though I must admit he used more polite 
language. 


Honourable senators, I oppose this motion. I feel very strongly 
about my right and ability to serve as a member on the Legal and 
Constitutional Affairs Committee to study the issues. Quite 
frankly, I feel that I have earned that over several decades now of 
loyal service to this party and this chamber. 


Honourable senators, I do not speak about race. However, 
I shall just say that I am getting tired of being overlooked. It 
seems to me that every newcomer can come to this chamber and 
become members of the committees that they want to become 
members of, and to chair whatever committees they want to 
chair. I just serve and serve and serve. 


I believe it was Milton who said something about “they who 
wait.” I wait. 


@ (1550) 


I do not mind waiting because I really do believe in this 
process that we call Parliament, which is why I find Bill C-20 so 
very offensive. 


Honourable senators, one must understand that I grew up in a 
colonial community that always pointed to the United States of 
America and said, “You see, they settled slavery over there by 
civil war. We settled it over here by Parliament.” The name 
William Wilberforce was held up to me as an icon. I did not grow 
up in a time when children’s idols were hockey stars, movie stars 
and various other kinds of stars. The personalities that were held 
up to me when I was a very little girl were the Shaftsburys, 
William Wilberforce and Thomas Clarkson, all abolitionists. 
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Honourable senators, I believe very strongly that these 
committees should not be constituted at the whim of government. 
The Speaker and Senator Hays were earlier talking about 
Speakers’ rulings. We are considering the rules of the Senate 
every day. If these questions cannot be settled by the individual 
conscience of leadership, we may have to go the route followed 
by other jurisdictions where chairmanships of committees are 
awarded based on years of experience. Many jurisdictions make 
decisions 1n that way. 


Honourable senators, my natural instinct is always the 
parliamentary instinct, the British instinct. I serve here alongside 
you because I believe these institutions are of enormous inherent 
value, and that is the problem with this bill and this motion. 


This motion is very quietly seeking to overturn a motion 
passed last November. Last November, the leaders on both sides 
asked for the agreement of senators on which individuals should 
serve on which committees. The Senate made its judgment at that 
time as to which senators should become members of those 
committees. 


Honourable senators, I find this motion unacceptable and I 
have no alternative but to say so. I am in a position that many 
senators here do not find themselves in. Many people want to 
know my position on these issues. 


Honourable senators, it is incumbent upon every generation of 
leadership to treat these institutions and processes with gentle 
care in order to preserve them for future generations. I ask 
honourable senators to consider whether, through this motion and 
Bill C-20, we are handing this institution on to future 
generations. 


Senator Kinsella: Would the Honourable Senator Cools 
entertain a question? 


Senator Cools: I would be happy to take questions. 


Senator Kinsella: In the earlier part of her speech, I 
understood Senator Cools to say that this motion was motivated 
by an attempt by the government to circumvent her participation 
as a member of the committee that will examine this legislation. 
Has she evidence of that attempt that she could share with this 
chamber? 


Senator Cools: Honourable senators, I was speaking to the 
intended results of the motion. I do not recall saying words like 
“motivation.” I do remember saying the word “motion.” 


Whatever evidence I have, I would never put on the floor of 
the chamber because of the depth of my feelings for this 
institution. Some issues are Senate issues, some are 
parliamentary issues, some are caucus issues, and some are 
issues of conscience. However, I believe that at this point in time 
these issues are confused. Perhaps, over time, we can debate 
these issues and clarify them. 


Senator Kinsella: Would the Honourable Senator Cools give 
us her view on whether it would constitute a breach of privilege 
of a senator and, therefore, a breach of privilege of this house if 
the government picked on a member of this house by deciding 
not to send a particular legislative initiative to a particular 


| Senator Cools | 


committee because that senator were a member of that 
committee? In her opinion, would that constitute a breach of 
parliamentary privilege? 


Senator Cools: There are definitely questions of privilege. 
The only problem with questions of privilege is that no one 
knows what they are any more. Jurisdictionally, Canada has been 
the most negligent in developing jurisprudence on the question of 
members’ privileges. Within Canada, the Senate has produced 
the least jurisprudence. There has been a reluctance not only to 
examine privilege but to uphold and defend it. In the 16 years 
during which I have been a member of the Senate, this institution 
has come under the most ghastly and scandalous attacks. Yet, I 
have repeatedly seen a reluctance by the Senate to defend itself. 


On Senator Kinsella’s specific point, in 1997, when we were 
studying Bill C-41 dealing with changes to the Divorce Act, the 
chairman at the time, Senator Bosa said publicly in the 
newspapers that he wanted to try to organize my ousting from a | 
committee. | 

Let us make no mistake. We do exist in a party system, and I 
think a party system is valuable and should be maintained. | 
However, there is a balance between the party system and the | 
parliamentary system, and they are two different systems. Yes, 
we rely on party leaders in this chamber to recommend senators | 
for membership on committees, but we sometimes forget that in | 
the long run these decisions are made by orders of the Senate. | 
The real problem arises when, in the name of loyalty, | 
unquestioned acquiescence and obedience is asked for, quite | 
often at the expense of trampling rights and privileges. At some. 
time we must find a way to balance and clarify these interests. It’ 
is a very troubling question. 


As I have said, I am not pleased. Furthermore, I think the 
situation is unfair and unjust. i 


Hon. Lowell Murray: Honourable senators, Senator Cools 
stated in her speech and repeated in reply to the question from: 
Senator Kinsella that the decision by the government to bypass. 
the Standing Senate Committee on Legal and Constitutional) 
Affairs and propose the establishment of this special committee 
was taken so that the government could obtain the results that it) 
desires from this committee process. If she is unwilling to tell us 
what her evidence is for that statement, we will understand.’ 
However, without breaking any confidence, I think she can tell 
us what outcome the government desires. Specifically, is she: 
stating that it has already been determined that no amendments 
will be permitted to pass that committee? 


@ (1600) 


Senator Cools: Honourable senators, this is a very troubling 
matter. I should like to go at this perhaps by referring to our Owl 
record here a few weeks ago. If one will recall, a few weeks ag¢ 
I spoke on the floor of this chamber and referred to particulai 
newspaper articles that were not only able to refer to the 
existence of a special committee but also to the chairmanship 0 
the committee. In that exchange, I remember that Senato 
Kinsella, as an aside, said, “Does the media have a copy of the 
report?” At the time, I sort of chuckled and let that particula’ 
statement go by. 
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The fact of the matter is that the government wants the bill 
passed without amendment. That happens quite often. The 
particular problem in this instance is that large numbers of 
senators, on both sides, have stated that they have some problems 
with the bill. 


We come to the essential question: What is service to the party, 
and what is loyalty worth in terms of being able to influence 
decisions that are made across the road in the PMO? When I first 
came here, Senator Roblin was the leader, and then Senator 
Murray became leader. One was always told, “This is the system. 
One should not expect to chair Banking or get on Foreign Affairs 

_ until one has served for so many years.” I must now discover 
_ whether it is the system or not, and whether it is the process or 
not. 


) My understanding has always been that party loyalty means 
_ more than one or two people making a declaration and then 
| demanding allegiance to it from party caucuses. My 
_ understanding of responsible government is that there is a give 
and a take and that there is an exchange of loyalty back and forth 
| between leader and follower. That is my understanding. 

) 

| 


I should like to share with you an anecdote I remember 

_ reading about C.D. Howe. He once referred to perhaps his first 

experience in caucus, or something like that, where apparently 

| Mackenzie King rose at the end of caucus and summarized the 

| consensus. Apparently, C.D. Howe sprung to his feet, and said, 

| “No, Prime Minister, that was not a consensus at all.” 

_ Somewhere, in one of the beautiful books that was written by one 

, of the many members, there is a line where C.D. Howe says, “I 

_ learned very quickly that when the leader said it was consensus, 
it was consensus.” 


__ I think we must deal with the fact that party politics as we 
_ have known it in this country is changing. Party politics as I used 
_ to know it may be a thing of the past. 


_ The Hon. the Speaker: Honourable senators, the 30-minute 
additional leave period has expired. Are there other speakers? 
Hon. John Lynch-Staunton (Leader of the Opposition): 
_ Honourable senators, I should like to speak on this motion. Much 
of what I would have suggested has been confirmed by Senator 
Cools, so far not denied, that the special committee is being 
proposed basically if not exclusively to exclude from voting 
_ privileges certain members on the other side who have expressed, 
“in this chamber, and perhaps elsewhere, some thoughtful and 
_ Serious arguments questioning parts of the bill and the bill itself. 
It is unfortunate that those senators will not be allowed to 
continue their argumentation in front of witnesses at the standing 
committee of which they are members. However, they will, if the 
Special committee is formed, be allowed to attend and participate 
in the debates. Therefore, whatever the purpose of the special 
committee, a purpose that has never been stated by the deputy 
leader, it will really not be realized. 


I find it strange, too, that we are being asked to create a special 
committee to consider a bill in which the Senate’s role is reduced 
to that of an unwanted consultant, in effect giving the bill special 
prominence while our role in it is extraordinarily limited. 
Meanwhile, the House of Commons is called upon by the bill to 


play a very crucial role, and it found it quite proper to send the 
bill to a standing committee. Here we are with a reduced role 
being asked to give special status to the bill by the creation of a 
special committee while the House of Commons with a crucial 
role sent it to a standing committee. 


It is essential that the expertise found on the Legal and 
Constitution Affairs Committee be available to those who will be 
called on, in the end to decide, on the fate of this bill. 


I find it rather — I do not know if the word is “insulting” — 
certainly demeaning to the members who have already been 
named to sit on this committee to know that they have been 
asked, in large part, because they are in agreement with the bill. 
Apparently amendments will not be accepted, if I understand the 
question asked by Senator Murray and the answer given by 
Senator Cools. I would hope before the end of this debate for 
some clarification on the role of this special committee and on 
the role of the proposed members on the government side. If they 
are to be rubber stamps to do the bidding of the government, 
more or less blindly, it will be left up to the opposition members, 
if they agree to serve on this committee to do the work that both 
sides should be doing. 


I hope that we are not adopting some of the practices in the 
other place where the government deliberately chooses members 
on committees to hasten the passage of bills. It is done openly 
and deliberately. Ask any government caucus member over there. 
Why we should be drifting to that direction is beyond me. It is 
unnecessary. We work on committees here in a collegial fashion. 
I sense that in this case there are firm instructions being given to 
the government side that will have a very negative effect on the 
deliberations. 


I do feel very strongly that the Standing Senate Committee on 
Legal and Constitutional Affairs, which is being shunted aside, 
should have a role to play in the assessment of this bill, and that 
is why I want to end by proposing the following amendment. 


MOTION IN AMENDMENT 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, in addition to the present motion, or as the 
last paragraph, I move, seconded by Senator Robertson: 


That upon completion of its report and prior to its tabling 
in the Senate the Committee forward the report to the 
Standing Senate Committee on Legal and Constitutional 
Affairs for opinion and comment on the Bill, in particular its 
constitutionality. 


I also have a recommendation for the deputy leader. The 
motion reads that four members constitute a quorum. The figure 
four is not in question, but it could be, if left like this, four 
members of the government side or four members exclusively 
from the opposition side. It should read, and I am just suggesting 
the wording, that four members constitute a quorum that must 
always consist of at least one government member and one 
non-government member. I believe that is the practice in 
committee, but I believe it is essential that the wording be in the 
motion. I should like that to be a government amendment, so I do 
not make a motion as such but rather a recommendation. 
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The Hon. the Speaker: Honourable senators, it is moved by 
the Honourable Senator Lynch-Staunton, seconded by 
Honourable Senator Robertson, that the motion be amended by 
adding: 


That upon completion of its report, and prior to its tabling 
in the Senate, the committee forward the report to the 
Standing Senate Committee on Legal and Constitutional 
Affairs for opinion and comment on the bill. in particular, its 
constitutionality. 


Is it your pleasure, honourable senators, to adopt the motion? 
Some Hon. Senators: No. 
Some Hon. Senators: Yes. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, we have an order of the House to vote on 
this motion and all amendments at six o’clock today. 


I should like to rise now, now that I have another opportunity 
to speak, to speak to Senator Lynch-Staunton’s amendment, and 
perhaps other senators will wish to comment as well. 


® (1610) 


I have listened carefully to the interventions. I should like to 
comment generally, first, and then address the specifics of 
Senator Lynch-Staunton’s amendment. 


The main thrust of the two interventions are that the 
committee membership on the special committee, which is 
recited — and it did not have to be recited, but it was recited in 
the motion and reflects the names being put forward by the 
government side — is, in some way, inappropriate or designed to 
prejudge the result of the committee’s work by virtue of the 
people who will serve on the committee. That is a disservice to 
the people whose names are listed there. I think they all have a 
measure of independence and they are all capable of making up 
their own minds on what they wish to do. 


I shall concede that, from the viewpoint of the government 
side, it was not our purpose to seek a set of names of senators 
who would be opposed to the bill. We have this unusual situation 
where there are some senators not only, as I interpret it, on the 
opposition side but also on the government side who have a 
desire to defeat or to amend the bill. Why we would put members 
forward who have that intention is a good question, and it is one 
that is raised in Senator Cool’s comments. 


Next, I wish to refer to the rules on committee membership, to 
support why I do not believe there is a good cause to complain. 


Rule 85(4) and (5) of our rules state: 
(4) Subject to subsection (5) below, a change in the 
membership of a committee may be made by a notice filed 


with the Clerk of the Senate who shall cause such change to 
be recorded in the Journals of the Senate. 


(5) The notice referred to in subsection (4) above shall be 
signed: 


(a) with respect to Government members, by the 
Leader of the Government in the Senate or any Senator 
named by that Leader: 


Normally, it is the whip. The next paragraph states: 


(b) with respect to Opposition members, by the Leader 
of the Opposition in the Senate or any Senator named 
by that Leader. 


This envisages that membership on committees — whether it | 
is a standing committee, such as the Standing Senate Committee 
on Legal and Constitutional Affairs of which Senator Cools is a_ 
member, or a special committee — can be changed. For instance, | 
the matter could be referred to the Standing Senate Committee 
on Legal and Constitutional Affairs and Senator Cools could be 
replaced on the committee with a simple signature of either the | 
Leader of the Government or his designated person. The fact that 
it is a special committee does not make any difference, in terms. 
of picking the senators who will deliberate. Senator 
Lynch-Staunton’s point is a good one. That is common practice: 
in the other place but it is not common practice here, nor do we) 
want it to become common practice here. 


Why is it done that way? It is done that way because, in my 
opinion, the leadership of the two parties that form the 
membership of this place, with the exception of the’ 
independents, who are not party members, have a responsibility | 
to be responsive to their caucuses. If the rule is being misused, 
then the caucus will act appropriately and chasten the leadership 
or change the leadership, or do whatever is necessary to ensure 
that what is being done by either the government side or the 
opposition side is consistent with what will happen. 

Honourable senators, I put it to you that, while it is not the 
unanimous position of this side, what has been put forward in the, 
motion proposing a special committee does reflect what the 
caucus on this side wants to do. I do not want to get intc 
confidential matters that take place within caucus. That is my 
general comment. 


I do not have Senator Lynch-Staunton’s amendments in fron. 
of me, so I may not do them full justice by going from memory: 
One of the amendments that Senator Lynch-Staunton propose: 
would have whatever the special committee might do — that is 
assuming it is formed, the bill is referred to it and it reports bach 
— referred for further consideration to the Standing Senat 
Committee on Legal and Constitutional Affairs for opinion an 
comment on its constitutionality. I would not support tha. 
amendment, because that is something well within the power 0 
the special committee to do. I am sure that membership on thi 
other side and, for that matter, membership in the specia 
committee — that is, if it is created and if it receives Bill C-20- 
are well able to decide, as is this chamber, whether that work wa 
well done and whether the committee has expressed its opinio 
on the question in a satisfactory way. In simple terms, that is wh 
I would not support that amendment. 
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Then we had the issue of a motion sort of instructing the 
committee, in a permissive way as opposed to an approved 
mandatory way, to actually develop such an amendment. We. on 
this side, objected to that approach. Some of the reasons for 
objecting to that approach would apply here as well. I shall not 
repeat them. 


In terms of the concern about the quorum — not so much its 
size, but the appropriateness of simply saying “four members 
constitute a quorum” and there being no necessity of one of those 
members representing either the government or the opposition — 
I have some sympathy with that argument. While I do not have 
an opportunity to consult with my leader on this, or others, I do 
not see any problem — and I guess I speak for the government 
here — in agreeing to that. I think that could be a practice of the 
committee. Perhaps the honourable senator is satisfied with that. 
If not, I shall speak to the Deputy Leader of the Opposition with 
respect to this matter to see if we might be able to resolve that 
concern. I shall deal with any questions that honourable senators 
may have, but we will see what we can do to accommodate 
that concern. 


Hon. Anne C. Cools: Honourable senators, could Senator 
Hays give some clarification? He said that the situation is not 
really different. If there is no difference, then why do we need a 
special committee at all? The conclusion must be that Senator 
Hays has asked the chamber to agree that it does not have 
confidence in the Standing Senate Committee on Legal and 
Constitutional Affairs. That is an inescapable conclusion. That is 
my first point. 


Second, Senator Hays cited rule 85(4) and (5), which speak to 
the question of changes in memberships, but, Senator Hays, in so 
doing overlooked two important words. Those changes in 
membership go on daily, as senators substitute for each other. 


The critical words that he omitted in that case are “with consent.” 


The process clearly states that the Senate chamber, as a whole, is 


_ the determining agent or power that enables members of a 


committee or a committee to be constituted. Once that power has 


_ moved into operation, in the in-between time, with the consent of 
_ the individual senators, there may be changes. 


However, if Senator Hays as leader, or if, on the other side, 
any leader attempted to move a committee member without his 
or her agreement, I assure Senator Hays that the matter would 


‘have to be returned to this chamber. The final arbiter of 


membership on committees is this chamber. 


® (1620) 


I have one other observation. The leaders speak frequently to 


_ each other on the floor of the chamber, and we quite often hear 


the word “negotiation.” Referring to Senator Kinsella’s question, 


it is very important to assert again and again that the privileges 


and the voting rights of senators are too valuable to be traded 


away by negotiation between two leaders. 


This system is so bad that in some jurisdictions, the leaders are 
opting to vote en masse for all their members. I am not sure, but 
I think that such a recommendation was put to the House of 


Commons a couple months ago. The system is moving in that 
direction in some jurisdictions. It seems to me that as honourable 
senators, if we dare to use that term — and if we call ourselves 
honourable, which comes from the Royal Prerogative — we have 
a duty of diligence to this place. The first duty, as I said 
previously, is to uphold the process in and of itself. 


Senator Hays: I refer the Honourable Senator Cools to the 
speech that I gave in support of the motion. That speech gave my 
reasons for going to a special committee. There were a number 
of matters raised in my speech that went a long way toward, if 
not satisfying the honourable senator, answering the question on 
why a special committee would serve us better than simply 
referring it to the very busy Standing Senate Committee on Legal 
and Constitutional Affairs. 


In regard to the second point made by the honourable senator, 
on change of membership, I do agree. If the government, or the 
Opposition side for that matter, operates in an unfair and 
high-handed way, that would be noticed and that would create a 
response, probably led by the person who had not been treated 
well. 


I cannot agree, however, that the Senate is the determiner of 
membership. If we, on this side, wanted to use our majority to 
determine who should represent the opposition on this or any 
other committee, then that would be unacceptable. I do not know 
if there is a rule or not. However, I would not envisage even 
trying to do that, nor would I expect the other side to determine 
the membership. It does come back to the whole chamber as to 
who should sit on a committee. 


Honourable senators, while I am on my feet, I should like to 
touch on one other point that has been raised. I thank my 
predecessor, Senator Carstairs, for this, and I shall raise it with 
Senator Kinsella. In terms of a quorum and the ability of the 
committee to meet, the one thing that we do not want to do is 
have the committee unable to meet simply because a member of 
the government or of the opposition is not present. Perhaps, we 
can build a time frame into that. In other words, if there is no 
member of the opposition or the government present, perhaps 
that committee could wait an hour before proceeding to ensure 
that the committee does proceed in a way that is reasonable in 
terms of both sides being present to hear evidence or to make 
determinations. 


Senator Lynch-Staunton: Honourable senators, I rise with a 
question for the Honourable Senator Hays. He referred to his 
remarks last week in support of the motion. The main argument 
he gave was that the agenda of the Legal and Constitutional 
Affairs committee between now and the summer recess was so 
full that it would be unfair to burden that committee with this 
bill. 


I notice amongst the proposed names on the government side 
is that of Senator Milne, who is the Chairman of the Legal and 
Constitutional Affairs Committee and whose diligence and hard 
work are appreciated on both sides. Would the deputy leader not 
be imposing an extra burden on her by also having her sit on this 
new committee? 
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Senator Murray: Shame. 
Senator Kinsella: Discrimination. 


Senator Lynch-Staunton: Does the deputy leader not feel that 
the work that Senator Milne would contribute to her committee is 
enough and that another senator should substitute for her on the 
new ‘committee? If what the deputy leader said about that 
committee’s work is accurate, Senator Milne will be hard pressed 
to satisfy the new obligations that will be imposed upon her. 


Senator Hays: Senator Milne will, of course, speak for herself 
in terms of her time. She is a respected chairman of the 
committee. A number of comments have been made in debate 
that the views of that committee and its expertise should be 
represented on the special committee, and this is a way of 
accomplishing that. If, in fact, the burden is too heavy for 
Senator Milne, she would let us know and we will find an 
appropriate replacement for her. 


Senator Cools: I would make that offer. 


Hon. Douglas Roche: Honourable senators, this motion 
troubles me for two reasons. First, and I suppose this may be 
minor, it seems to me that the decision of the Senate to strike a 
special committee, even before the passage of Bill C-20 on 
second reading, is premature. It anticipates that the vote would 
indeed be positive. I am concerned about good order in that 
respect. 


The Hon. the Speaker: I regret to interrupt the Honourable 
Senator Roche, but there is a motion in amendment proposed by 
Senator Lynch-Staunton. I believe that Senator Roche is speaking 
to the main motion and not to the amendment. 


Is it the wish of the Senate that I hear discussion on the main 
motionand discussion on the amendment at the same time? 


Senator Hays: Agreed, otherwise they will not be heard. 


Senator Roche: I shall mention Senator Lynch-Staunton’s 
amendment in passing. 


The vote that I shall cast on Senator Lynch-Staunton’s 
amendment and the motion as a whole will be the same vote 
because of that presumptive treatment. 


My second concern regarding this motion deals with the 
composition of the special committee as set out in the Order 
Paper. Nine Liberal members have been named. Fifteen members 
will compose the committee. That leaves six members remain 
unnamed. One assumes from the debate that it is expected that 
the Progressive Conservative Party would name the remaining 
six members. It would be for them to decide. 


However, we are in the strange position of being asked to vote 
to strike a committee with only part of the membership of that 
committee established. In other words, we would be voting in a 
vacuum, without knowing who would be the other six. 


Honourable senators, I find that rather strange. It is, again, a 
reflection of the prematurity argument that I introduced earlier. 


I am now forced, in diligence to my position as an independent 
senator, to make the point that, once again, independent senators 
will not be considered for membership on this committee, in 
addition to every other committee. It is precisely because of the 
importance of the subject matter of the bill in question — 
namely, the future of our country — that I feel it necessary to say 
that in my humble view it is wrong to exclude, ipso facto, certain | 
members of the Senate from consideration of being members of a_ 
special committee by virtue of the fact that they do not belong to 
party caucuses within the Senate. 


@ (1630) 


Honourable senators, I should like to ask: Where does it say in| 
the Senate rule book that a senator must be a member of a party | 
caucus in order to serve on a committee? Where does it say in the | 
traditions of the Senate that one must belong to a party caucus in 
order to serve on a committee? Where does it say in the 
Constitution of Canada that the appointment process of senators | 
must be within party confines? Of course, the answer to the three 
questions that I have posed is: nowhere. 


In fact, honourable senators, in all but one of the 13 decades of, 
the life of our country and the existence of the Senate as we: 
know it, independent senators played a role — indeed, an. 
important role. Some were even chairmen of committees. Then, 
at the beginning of the 1990s, a period, of course, when I was not 
here and can only read about, there occurred a series of events 
that led to the present rule book and the present processes by. 
which the Selection Committee accepts lists put forward by the, 
two parties. I submit that this one decade in which we have been 
living this way in the Senate, of the 13 decades of the Senate, is 
an aberration and that it should be repaired. 


Senator Cools ended her speech by talking about a view in the: 
public that party politics has had too strong a say in the 
determinations of our country. Senator Lynch- Staunton, I believe. 
spoke about the collegiality that is necessary in order to make: 
this place function effectively, or at its best. I think that it 1s 
wrong to maintain this aberration. It is coming very much to the 
fore in the present instance. 


Honourable senators, I would not want the views that I an 
setting out here now to be construed as being in any wa) 
obstructionist. Indeed, were I able to be present on Thursday u 
this chamber for the vote on Bill C-20 itself, I would vote for thé 
bill, for reasons that I explained in my speech on Bill C-20 
which I shall not repeat now. However, I believe that, as this bil 
goes forward into committee study, if the deficiency in the bil’ 
concerning the Senate is not properly addressed, we will fine 
great difficulty when we come to the third reading stage. 


This argument has been greatly enlarged, it has been spoke! 
about by many honourable senators, including myself, and thus © 
shall not dwell on it now, but I feel that the disenfranchisemer 
of particular senators in this respect is not proper. I also hope the 
my remarks will not be construed as preaching for a call. [ ar 
speaking to the principle of the Senate, the principle of ou 
country, and I believe this motion undermines that. 
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For those reasons, honourable senators, later this afternoon. 
when His Honour calls for the vote, I shall abstain. 


The Hon. the Speaker: Honourable senators, if there are no 
further speakers, the question before us is the amendment. The 
original motion calling for the vote at 5:30 was on the main 
motion. Would it be agreeable to honourable senators that I put 
the amendment in with the main motion and that we deal with 
them at 5:30? 


Hon. Senators: Agreed. 


On motion of Senator Carstairs, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, under Government Business, I should like 


_ now to call, as our second item for discussion, resumption of 
_ debate on Bill C-20. It is Order No. 3. 


i 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE SUSPENDED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference. 


Hon. Terry Stratton: Honourable senators, I rise today to 
speak to Bill C-20, the Chrétien constitutional bill. Before I 


_ begin, I should like to say that I have never been more proud of 


this place and the role it plays. The quality of debate has been 


_ extraordinary, and I congratulate all those who have participated. 


When I first heard of this bill, I was appalled, to say the least 


— appalled that a Prime Minister of Canada would lay out 


so-called ground rules for secession by any province in Canada, 


_ Mot just Quebec. The reaction on my part was visceral. Here we 
have a province calling a referendum with a so-called clear 
question. The results come in with a clear majority. The 


_hegotiations take place between the federal government and the 
province, and, of course, are unsuccessful. The province then 


goes to the international community and says, “Look, we tried,” 
and then makes a unilateral declaration of independence. Then, 


_ guess what, there is immediate recognition on the part of several 


countries as to this UDI. Then what? What happens when that 


Occurs? It is the fundamental question that this bill does not 


address. 


Let us go back to the reasons this bill is now in this 
place — to 1995, to 50.6 per cent and 49.4 per cent, to a man 


who kept telling the country not to worry, to the absolute panic 
that took place during the last week of that referendum. Imagine 
what must have taken place in the PMO during and after this 
referendum. Put yourself in their place. What would you be 
thinking? What would you be imagining: Losing, being the man 
who presided over the breakup of this wonderful country, after 
you had told the people, “Don’t worry, have a great summer’’? If 
you were he, you would, of course, vow that this would not occur 
again. You have to have a little sympathy. After all, the day was 
saved because the Canadian people became involved. They saved 
the day — and not the man who was ultimately responsible, the 
“don’t worry, be happy” man. 


That is why we have Bill C-20, the Chrétien constitutional bill. 
This little history still reverberates in the minds of Canadians. In 
my view, this bill is simply a saving-face bill, to show Canadians 
that he is assertive, that he will, by the magic wand of legislation, 
prevent such an event from happening again. 


®@ (1640) 


I shall not attempt to address the legal or constitutional aspects 
of the bill, which has and will be addressed by others far better 
qualified than I. Eloquent speeches by Honourable Senators John 
Lynch-Staunton, Néel Kinsella, and Serge Joyal are there to be 
read and absorbed. I wish again to thank them. 


I should like to quote a part of Senator Lynch-Staunton’s 
speech, where he states: 


In a most extraordinary trespassing on the jurisdiction of 
Parliament and every provincial legislature, the Supreme 
Court gave legitimacy to separation, and now the 
government is using the Supreme Court as justification to 
confirm secession as a lawful objective. 


As Senator Kinsella stated in his speech: 


Where is the constitutional authority for this proposed 
legislation to be introduced here in Parliament? The 
advisory opinion of the court does not indicate any 
constitutional authority on which to base the legislation that 
has been introduced by the government. 


My question is: Who does the PMO think they are — God? 


Who is running this country? Let me guess. Could it be the 
Supreme Court and the PMO”? 


I should like to address the issues I outlined earlier. I shall take 
you through what I believe will be the process that may occur in 
the next referendum. 


There is the matter of the question. Clauses 1.1 and 1.3 of the 
bill attempt to define the acceptance of the clarity of the question 
and, as stated in 1.5, the House of Commons, in considering the 
clarity of a referendum question, is supposed to take into account 
the views of all political parties of the province proposing the 
referendum, as well as the views of the legislature of each 
province and territory and, bless them, “‘any formal statements or 
resolutions of the Senate...and any other views it considers 
relevant.” 
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That is awfully kind of them. Benevolent and elitist once 
again, they control the other place but not necessarily here, and 
that, I believe, is their great fear, regardless of the constitutional 
implications. 


We have to do all of this in 30 days, no less. Imagine that 
process, if you will. 


Then there is the matter of the majority. Clause 2.1 states, in 


part: 


..there has been a clear expression of a will by a clear 
majority of the population of that province that the province 
cease to be a part of Canada. 


in; 292: 
...the House of Commons shall take into account 


(a) the size of the majority of valid votes cast in favour of 
the secession option; 


(b) the percentage of eligible voters voting in the 
referendum; and 


(c) any other matters or circumstances it considers to be 
relevant. 


As has been said by many others, does a clear majority mean 
50.6 per cent in favour of separation, or is it 51 per cent, or 
60 per cent, or 67 per cent? 


It simply matters on whose side you are on. Who decides — 
the Supreme Court and the PMO? What if, again, the answer is 
no to secession? Does that end it once and for all? Should this 
bill not address that question? 


Then there is the matter of negotiation. Clause 3.1 states, in 
part: 


...therefore, an amendment to the Constitution of Canada 
would be required for any province to secede from Canada, 
which in turn would require negotiations involving at least 
the governments of all of the provinces and the Government 
of Canada. 


Can you imagine what would take place? Remember, as 
Senator Joyal has said, B.C., Alberta, and Manitoba must have, 
under their law, a referendum when it comes to constitutional 
reform. 


Do you really believe that the Canadian people would put up 
with placing their futures, once again, in the hands of the PMO? 

We have such short memories. Meech Lake, Charlottetown 
and the referendum of 1995 come to mind. 


Of course, the negotiations would take a very long time. 


Consider the referenda that would have to be held in those three 
provinces, after public hearings. As a result, the Quebec 


| Senator Stratton | 


government would go to the international community and say, 
“Look, we have tried for this length of time, and to no avail.” 
Hence, the UDI, the International Declaration of Independence, 
with, immediately following, the recognition by friendly states 
and states that just want to create any instability they can, and we 
can easily name a few. 


! 

What then? Please tell me that there is a solution to be found 

in this bill or elsewhere, as I cannot see anything but dire 
consequences for the country. 


This is not the way to go. While popular in the minds of 
Canadians at first blush, this bill is not the answer. 


In my view, if you want to go this way, go all the way. Outlaw 
any referenda that have to do with the breakup of the country. 
That way, it would perhaps be more difficult for other countries 
to recognize a UDI, or, at least, as the Prime Minister earlier told 
Canadians who do not like our high taxes, “If you do not like it, 
get out of Canada.” 


What about the rights of the rest of Canada? What about the, 
rights of the provinces? Where are they in this equation: 
bystanders, at best, in the negotiations, to watch and stand by: 
while the Prime Minister negotiates the breakup of Canada? 


What about the rights of aboriginals living in Quebec? What 
about those in Quebec who want to remain a part of Canada? Do 
you believe they would be given any choice but to leave if they 
did not like it? 


This is not something that can be talked about and rationalized 
with statements and legalities. The simple fact of the matter is 
that, should a UDI occur and be recognized by other countries. 
do we not have to recognize the potential for civil disobedience? 
To state the unmentionable, do we not have to examine they 
potential for a civil war? What then? 


Have we really examined what we are doing here today’ 
Should we not talk about the unmentionable? Should we nol. 
discuss the potential impact it would have? 


We are, after all, a gentle people. We do not discuss suct 
things. Or do we? We owe it to the country to discuss this. 
potential, the devastation that would occur, not only with the los: 
of lives, but the economic degradation that would occur, as we 
have seen elsewhere. 


Canadians need to face that reality. But I tread on eggshell 
here, and cracked ones at that. 


Let us go back to the rights of the rest of Canada. Here w 
have one province wanting to leave and telling its people righ 
now that they would run a surplus in their budget on separation 
What of the impact on the budgets of other provinces? What 0 
the impact on the economy as a whole and the value of ou 
ever-diminishing dollar? Do the provinces not have a say as t 
the costs to them and a right to ask how these costs will be share: 
by that separatist government that will run a surplus upo 
leaving? 
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What of the aboriginals in Quebec, who, I should hope, do not 
want to leave the federation? They will want to remain a 
geographic part of Canada. 


Again, what about the rights of those Quebecers who vote to 
stay in Canada? Do they leave Quebec, causing economic 
hardship to themselves — and who pays for that — or do they 
stay on the island of Montreal in a virtual ghetto? 


The bill is silent on all of this. It remains for the federal 
government and PMO to determine the fate of Canadians. As 
was said during Meech Lake, what are we — chopped liver? 


All this will be negotiated in a reasonable length of time, after 
a clear question, with a clear majority. If you believe that, I have 
some land that I should like to talk to you about that is ideal for 
growing bananas. The only problem is, it is up in Churchill, 
Manitoba, but we have global warming, after all. 


We have to realize that the time frames imposed or implied in 
this bill are not achievable, to say the least. 


Another devious part of this bill is the sheer brevity of it. It is, 
after all, only four pages in total; imagine, four pages, including 
the front and back sheets, defining the breakup of Canada. 


Let us get positive for a moment. 
Canada is, for all of us, the most wonderful place to have the 


good fortune to be living in, to spend our lives, to raise our 
families. It is a land of wonder to me, wonder at its vastness and 


, its incredible diversity, both in geography and people. 


@ (1650) 


The greatest wonder is how Sir John A. Macdonald put it all 


_ together and how it has remained together since. Despite the 
strains between the regions, history has shown that the country 


works — awkwardly, to say the least. As has been said by others 
in this place, Canada is one and indivisible. It is our 


_ responsibility to ensure that it remains indivisible, and we cannot 


do that by passing a bill that helps to determine its breakup. 


The ultimate responsibility for separation of any province must 
lie in the hands of the people of Canada. We, the so-called 


_ elitists, have tried in the past to take this responsibility and have 
been rejected on more than one occasion by these same 


Canadians. To believe that the so-called elitists can conclude and 
sign the negotiation of the separation a province will cause an 
absolute uproar. 


You say that the other place has the final say. Yes, we have 


_ Seen them work. Anyone who places their trust in the outcome 
_ hot being determined by the majority in that place, and hence the 


PMO, is not correctly reading the mood of Canadians on an issue 
such as this. 


This event must be carried out at the will of the people through 
a national referendum approving any separation negotiated by 
the PMO. To do otherwise would risk all. 


As I stated earlier, Canadians are a gentle people. We do not 
particularly like confrontation. We evolve, as most working 


democracies, over time, with a great deal of patience for all 
regions and for all diversities. 


I believe that many senators do not want to give this bill 
approval in principle. Many senators are concerned by the 
argument raised against this bill on both sides of this chamber. 
Many senators would like clarification of the issues raised in this 
debate through hearings in a committee, without having 
previously approved the principle of the bill. 


Hon. Sharon Carstairs (The Hon. the Acting Speaker): 
Honourable senators, I regret to inform the Honourable Senator 
Stratton that the allotted time for his speech has expired. 


Senator Stratton: May I have leave to continue? 


The Hon. the Acting Speaker: Is leave granted to allow 
Senator Stratton to continue? 


Hon. Dan Hays (Deputy Leader of the Government): 
Could the Honourable Senator Stratton indicate how much more 
time he would require? 


Senator Stratton: I have a page and a half left in my speech. 


Senator Hays: Perhaps we should grant leave for a one-half 
hour extension. 


The Hon. the Acting Speaker: Is that agreed, honourable 
senators? 


Hon. Senators: Agreed. 
Senator Stratton: Thank you, senators. 


Honourable senators, supporting the motion that I shall now 
put before the Senate would allow exploration of the subject 
matter of Bill C-20 without having approved in principle a bill 
which may be unconstitutional, which may violate the 
constitutional practices in Canada, and which omits one of the 
two legislative chambers in the Parliament of Canada from 
exercising a crucial role in relation to the question of the 
separation of a province from Canada. 


MOTION IN AMENDMENT 


Hon. Terry Stratton: Therefore, I move, seconded by the 
Honourable Senator Lynch-Staunton: 


That the motion for second reading of Bill C-20 be 
amended by deleting all the words after the word “that” and 
substituting the following therefor: 


Bill C-20, An Act to give effect to the requirement for 
clarity as set out in the opinion of the Supreme Court of 
Canada in the Quebec Secession Reference, be not now 
read a second time but that the order be discharged, the 
Bill withdrawn and the subject matter thereof referred to 
the Standing Committee on Legal and Constitution 
Affairs. 


Of course, should a special committee be established to deal 
with Bill C-20, this motion will be amended accordingly. 
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The Hon. the Acting Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Some Hon. Senators: No. 


Hon Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to speak to the motion in 
amendment, as perhaps would other senators. 


Honourable senators, this is a hoist motion and would, in 
effect, serve to defeat the bill. I have not spoken to the main 
motion, but I shall speak very briefly to this motion in 
amendment to disagree with my colleague the Honourable 
Senator Stratton in his opposition to the clarity bill. 


In his speech, Senator Stratton said that he has observed that 
this bill has been well received by the public, as I have observed 
as well. I believe that the experiences of 1995 and 1980 were 
such that the public of Canada considers this bill to be an 
essential part of a government strategy in dealing with a future 
referendum, which one can almost guarantee will be based on a 
question carefully devised by pollsters to elicit the answer 
desired by the government posing the question. 


In 1980 and 1995, the Government of Quebec represented a 
minority of those people. The majority spoke, more loudly in one 
instance than the other, and said no. The “no” may be considered 
weak in both cases if one accepts the proposition that 50 plus one 
is not a sufficient percentage in a referendum to prompt the 
breakup of a country. 


I believe it is essential that the Government of Canada have 
this legislation on the books, first, to assist in discouraging a 
provincial government from putting such a question, because the 
bill says that the question must be clear, and, second, to deal with 
the situation in the event that a government proceeds to do that. 


Honourable senators, the vote on Bill C-20 is scheduled for 
Thursday. In the interests of ensuring that senators who wish to 
speak to this item on our Order Paper have the opportunity to do 
so, I suggest that we agree that senators can speak to the main 
motion as well as to the amendment and that they be voted on in 
the traditional order. 


The Hon. the Acting Speaker: Is it agreed that honourable 
senators be allowed to speak to the motion in amendment as well 
as to Bill C-20 and that the votes on both will be taken on 
Thursday? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I believe it has been our tradition that when 
the Chair is putting a motion to the house, the senator in the chair 
rises. I may be incorrect. Perhaps the senator now sitting in the 
Chair will consult with the clerk on that point. 


Honourable senators, I agree with Senator Hays, if I 
understood him correctly, that when debate on the amendment is 
concluded, the vote on it will be deferred until Thursday when 
the vote on the main motion is held. 


With regard to the amendment proposed by Senator Stratton 
and seconded by Senator Lynch-Staunton, I disagree with my 
colleague the Deputy Leader of the Government that this is a 


hoist motion. I do not believe it is a hoist motion. A hoist motion 
is a motion to defer a bill for a defined time. This motion 
proposes that we accept the argument advanced clearly by 
Senator Joyal, that being agreement with the objective stated by 
the government. 


@ (1700) 


He did not agree that the legislative measure, Bill C-20, that is 
before us will achieve the government’s objective. In other 
words, we are faced with a determination that the objective of the 
government provided for in the presentation of the bill cannot 
really be achieved by this bill. The motion that we have before us 
now is to agree that the objective of the government is supported, 
that the subject matter of the bill that rests on this objective be 
submitted to the committee, and that our committee will write a 
proper bill to achieve the government’s objectives. 


We are not opposed to the objective of ensuring the integrity 
of Canada or of ensuring, if there is a referendum, that there be 
clarity. We are not opposed to clarity. To be opposed to clarity 
would be anti-intellectual. Everyone is in favour of clarity. 


We are concerned with a number of principles that we believe | 


to have been not intended by the drafters of this bill. We believe 


that they did try to follow the guidance given and the principles | 
outlined in the advisory opinion of the Supreme Court in the | 


Quebec reference case. However, in actual fact, if you read 
paragraphs 100 and 101 of the advisory opinion, the bill, in its 
second preambular paragraph says, for example, that it would be 
for elected representatives to determine the clarity of the question 


—— 


and a clear majority. The court did not say that. The court said | 
that it would be for political actors. The drafters have let the | 
government down, and it is in black and white. I think it would | 
be very easy for the committee to correct that, to bring what is | 
clear in black and white in the advisory opinion of the court and 
what is written in the bill to say the same thing. Right now, they | 


do not say the same thing. 


Furthermore, it is my opinion that the Government of Canada | 


has no intention of seeing Canada broken up or torn apart. I 


would find it very hard to believe that the Government of Canada 


fundamentally accepts as an objective the breakup of Canada. 
However, the way it is drafted, the procedure and the steps that 
are laid out in this bill would give statutory expression to the 
breakup of Canada. I argued that Parliament only has the 


mandate to pass laws that, in the judgment of the two Houses of 


Parliament, are in the public interest of Canada. I believe that it _ 


is a prima facie, obvious proposition that the breakup of Canada 
is not in the public interest. Therefore, I find myself unable to 


ascertain where Parliament has the authority to pass a law that— 
would lead to the breakup of Canada, which is exactly what the | 


words to be found in Bill C-20 lead to. 


Therefore, attempting to be creative, attempting to do the right © 
thing, not only in terms of the institutional relationships of our 


bicameral Parliament but also for us as senators, to secure and 
maintain the integrity and the unity of Canada, Senator Joyal 


very calmly laid out for us that the present bill in his analysis is — 


resting on premises that speak to the divisibility of Canada. He, | | 


on the other hand, was careful to point out that there is an- 


objective, which is the unity of Canada, to which he wishes 4 
piece of legislation be brought forward. I share that objective. 
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This motion is doing nothing more than saying, “Send this 
subject matter to the committee and let the committee examine 
that subject matter and report back to this house with a legislative 
proposal that will achieve the government’s objective, that will 
rest upon principles of the indivisibility of Canada, that will rest 
on the principles of democracy, federalism, the rule of law. and 
the protection of minorities.” 


Those are the principles that the Supreme Court identified in 
its advisory opinion, principles that are also the cornerstone of 
the great federation of the United States of America. Their 
Supreme Court, in the case of White in the 1800s, concluded that 


that federation, resting on the principles of democracy, 


federalism, and the rule of law, is indivisible. So also is the third 


great federation with which we share the North American 


{ 


continent, the United States of Mexico. In their constitution, 
Mexico is indivisible. 


It seems to me, honourable senators, that the way out of the 


conundrum that Senator Grafstein eloquently spoke of on 
_ Thursday, the way out of the dilemma in terms of the relationship 


of these two houses of our Parliament, is to adopt this motion. I 


_am of the view that any subgroup of this house, any committee of 
_ this house, composed of a select number of honourable senators 


( 


: 
: 


H 


i 


_is more than capable of doing the job at the level of expertise that 


is the tradition of this house. I believe that the committee would 
be able to report back with a bill that would achieve the 
government's objective. Let us not be stampeded by the 
petulance of anyone. Let us not be misguided by a false 
timetable. Let us do in a calm and deliberate fashion the kind of 
study and the kind of legislation drafting of which we are 
capable. It is only by adopting that attitude, that modus operandi, 


that we will serve the Canadian people as they deserve to be 
served. 


Therefore, honourable senators, I support this motion in 


“amendment. 


( 
y 
: 


ql 
| 


Senator Hays: Honourable senators, would the Honourable 
Senator Kinsella permit a question? 


Senator Kinsella: Of course, honourable senators. 


Senator Hays: The motion may not be a classic hoist motion, 


‘but it seems to me that it has the same effect, in that the bill, if it 
‘were passed, would be withdrawn and its subject matter referred 
‘to the Standing Senate Committee on Legal and Constitutional 
Affairs. 


’ I wonder if Senator Kinsella could comment further in terms 


‘of the consequence of supporting the amendment. There is a 


‘procedure, as I recall in the other place that is conducive to a 
committee essentially drafting a bill, taking bare bones. In this 


case, Senator Stratton’s motion would see the subject matter of 


Bill C-20 referred — in other words, starting from square one, 
holding hearings if thought advisable, and then creating a bill. 


I wonder if the honourable senator could tell us how long he 
envisages such a procedure taking. Would the honourable senator 
not agree that the time frame within which that might play out 
and be seen to an end would be unreasonably long, in the context 


of the commitment of one of our provincial governments to hold 
a referendum possibly on very short notice and in the very near 
future? 


@ (1710) 


Senator Kinsella: I thank the honourable senator for his 
question. It is a fair one. I invite honourable senators to review 
the process that is involved in drafting a bill in this town. As 
honourable senators know, a group of civil servants get together 
and they throw ideas around over coffee. They meet with the 
minister and say “Here is the general approach.” The minister 
then works with his or her officials and a draft proposal is put 
together. In general terms, it is put together within the framework 
of a document that is brought to cabinet, but the die is 
immediately cast. 


Once that die is cast and the minister of the Crown rises in the 
other place and brings forward the bill, it takes a very strong and 
secure minister to back away from a legislative initiative that he 
or she has tabled in the House of Commons. In the past, we have 
seen those strong, confident, self-assured ministers who, upon 
learning of a deficiency in their proposed legislation, accept 
amendments. Indeed, there have been many cases in which the 
amendments that ministers embraced came from this chamber. 


Honourable senators, the whole process with a new bill takes a 
matter of a few months. We have seen legislation, however — 
and emergency back-to-work legislation is one example — 
where that is done over a two- or three-day period. 


There has been a sophisticated debate in this house. It is a pity 
that the same level of debate did not occur in the other place. We 
understand the political dynamics that operate there, but the 
reality is that we have canvassed and have adduced the principles 
that are involved here. In my estimation, I believe that our 
committee, based upon the record of debate in this place at 
second reading, could achieve an analysis that would lead to a 
report that would contain a draft bill in a matter of weeks — not 
a long time, but well before any referendum, from what I can 
ascertain, from the Government of Quebec in particular. There 
would be plenty of time. 


We share the view that we do not want to be in the situation in 
which we found ourselves a few years ago. Our committee can 
do it. The important thing is that we draft a proper piece of 
legislation to achieve this objective. I do not know who was 
involved in the drafting of this bill at the level of the officials, but 
it is full of the inconsistencies that we have identified in this 
house, just in terms of comparing the Supreme Court’s opinion 
and the draft legislation. There are prima facie inaccuracies 
within the grand principles. We cannot shy away from the 
analysis that Senator Joyal has given us. Based on this, I suggest 
that our committee would be able to draft a piece of legislation. It 
is important that we in this house realize that we do not have to 
take and simply modify the model that comes with a piece of 
legislation from the other place. As an equal legislative assembly, 
we have the right — perhaps in this instance the duty — to 
rewrite the model as indicated. 


Debate suspended. 


1376 


SENATE DEBATES 


May 16, 2000 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): I rise 
now. honourable senators, to turn to the matter of our business. 
Looking at the clock, in 15 minutes the proceedings will be 
suspended for the ringing of the bell. 


We have not gone far on the Order Paper and Notice Paper, 
honourable senators. I wish to ask for leave at this time that when 
the vote is taken at 6 p.m. and we are in our place, we continue 
our sitting by not seeing the clock so that we can continue with 
other matters on the Order Paper. I hope we can return to the 
main motion. I shall ask that the question on Senator Stratton’s 
amendment be voted on Thursday when we vote on Bill C-20. 
Senator Cools may wish to start her speech or she may wish to 
adjourn. That will be her choice. The main reason I am rising 1S 
to ask for leave not to see the clock when we are here in the 
chamber after 6 p.m. and after the vote so that we can proceed 
with matters on the Order Paper. 


The Hon. the Acting Speaker: Honourable senators, is it 
agreed that we will not see the clock at 6 p.m.? 


Hon. Senators: Agreed. 


Hon. Anne C. Cools: Honourable senators, might I put a 
question to the Honourable Senator Hays? The bells will ring at 
5:30 p.m. I am quite prepared to speak today, but I was not 
expecting to speak to an amendment. To the extent that I have 
not even seen the amendment and I am not seized of it, I shall be 
prepared to speak after the vote rather than beginning right now 
to speak to an amendment about which I do not know in detail, 
only to be interrupted. 


If Senator Hays and honourable senators would agree, I would 
not mind a few minutes to take a look at Senator Stratton’s 
amendment. I would then be ready to speak on that amendment 
following the vote at 6 p.m. — that is, if we are to sit after the 
vote. I am not sure what our intention is at this time. Perhaps 
Senator Hays can clarify that matter. 


Senator Hays: On the question of house business to which I 
was given leave to comment, I shall look to Senator Kinsella, 
who will speak for the opposition. Certainly, I have no objection 
to resuming debate on Bill C-20 when we return to the Order 
Paper following the vote. 


Honourable senators, we could suspend now in anticipation of 
the bell at 5:30 p.m., or we could continue with another matter 
and then return to the order resuming debate on Bill C-20. I am 
not sure what Senator Kinsella would preter. I propose that we 
proceed to Order No. 2 and hear from Senator Pearson. 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Agreed. 


Senator Hays: We could then return to Order No. 3, 
Bill C-20, when we return after the vote. 


Could the Table call Order No. 2, please? 


The Hon. the Acting Speaker: Honourable senators, it is my 
understanding that we are now suspending further debate on 
Bill C-20 and that we will move to other items on the Order 
Paper. We will return to the debate on Bill C-20 following the 
vote. Is that the understanding, honourable senators? 


Senator Hays: Not quite, Your Honour. We are proceeding 
with Order No. 2 and deal with it between now and the ringing of 
the bells, which I think we can do. If we cannot, then Senator 
Pearson can conclude her remarks after the vote, following which 
we will revert to Bill C-20. 


NATIONAL DEFENCE ACT 
BILL TO AMEND—THIRD READING—DEBATE SUSPENDED 
Hon. Landon Pearson moved the third reading of Bill S-18, 


to amend the National Defence Act (non-deployment of persons 
under the age of eighteen years to theatres of hostilities). 


She said: Honourable senators, when Bill S-18 was before the 


Standing Senate Committee on Foreign Affairs, some senators 
raised questions about processes relating to international 


agreements and others were interested in how youth are engaged | 


in the Armed Forces. Both these issues deserve fuller discussion, | 


so let me take advantage of third reading debate to amplify | 
comments that I made during second reading debate and add a) 


few more that I hope will be helpful in persuading all senators to 
support this small but significant bill. 


@ (1720) 


First, why this bill and why now? To answer, I need to clarify | 


the relationship between Bill S-18 and the optional protocol to, 
the United Nations Conventions on the Rights of the Child. 


Second, why do 16- and 17-year-olds choose to join the, 
Canadian Armed Forces, a choice, incidentally, that I support, 
provided, of course, that they cannot be sent to fight until they | 
are 18? 


The first issue is primarily a process issue because it is not’ 
currently the practice in Canada to recruit children and to allow 
them to go to war. Of course, 16- and 17-year-olds do not like to 
be called children. The Convention on the Rights of the Child, 
adopted by the United Nations in 1989 and ratified by Canada in. 
1991, nevertheless defines a “child” as a person under the age 01 | 
18 years unless, under the law applicable to the child, majority is | 
attained at an earlier age. 


It was not possible during the negotiation of the articles of the 
convention to reach agreement on the age of 18 as a standard fo 
recruitment into armed forces or for participation in hostilities. 


As a result, article 38 of the convention sets 15 years as thi 
minimum age for recruitment into an armed force and for direc 
participation in hostilities. 


i 
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Within three years of the adoption of the convention, there 
were renewed efforts to address the issues of age recruitment and 
participation. First, the Committee on the Rights of the Child, 
which was set up to monitor implementation of the convention. 
recommended the adoption of an optional protocol to raise the 
age to 18. Then the World Conference on Human Rights in 1993 
called for action in this area. In turn, the Commission on Human 
Rights, in 1994, established an open-ended working group, open 
to all countries, to develop a draft optional protocol. 


The working group first met in 1994 and continued its work 

until January 2000. The term “optional” refers to the fact that a 

_ State can continue to be a party to the Convention on the Rights 

of the Child without adopting this or the other optional protocol 

to the convention on child prostitution, child pornography and 

the sale of children. It is hoped, of course, that all states 
eventually will do so. 


' In January 2000, the international community reached 
consensus on a text for an optional protocol on children in armed 
conflict. This protocol was adopted by the Commission on 
Human Rights in April, as was the other protocol. Both are 
expected to be adopted by the United Nations General Assembly 
in early June. 


The Department of Foreign Affairs and International Trade is 
_ seeking authority to sign the optional protocol to the Convention 
‘on the Rights of the Child on involvement of children in armed 
conflict when it is open for early signature and ratification at the 
special session of the General Assembly entitled “Women 2000: 
Gender Equality, Development and Peace for the 21st Century,” 
to be convened on June 5 and 6, 2000, in New York. 


| 


1 


The Department of Foreign Affairs and International Trade is 
‘unable to seek authority to ratify the optional protocol, which 
would allow Canada to bring the protocol into force and 
implement it in Canada, at this early session because 
Bill S-18, which amends the National Defence Act. to 
‘incorporate into law the objectives of the optional protocol, will 
‘not yet have received Royal Assent. However, Canada intends to 
‘sign the optional protocol with the declaration indicating that our 
domestic legislation is in the process of being amended to ensure 
‘compliance with the terms of the optional protocol and that 
‘Canada intends to ratify it as soon as this amendment receives 
Royal Assent. 


Norway, a like-minded country on this issue, is in the process 
of amending its legislation in a similar fashion to remove the 
current authority that they have to conscript 16- and 
17-year-olds, which, incidentally, we do not do. Children at that 
age will still be able to volunteer. 


To return to Canada, we can ratify a binding international legal 
instrument, such as a convention or protocol, but before we do so 
it is essential that Canadian domestic legislation be in full 
compliance with the obligations contained in the instrument. It is 
‘Not sufficient that our policies are in compliance. The obligations 
“must be enshrined in our law. Under the 1969 Vienna Convention 
on the Law of Treaties, each party to a convention or protocol 


must be able to certify that the convention or protocol can be 
implemented before it is ratified. 


For Canada, as well as for other common-law countries, 
signature of an international legal instrument amounts to a moral 
and political commitment to complete all of the necessary 
legislative amendments to implement the instrument and to 
ensure compliance with its international obligations. Subsequent 
ratification of an international instrument is a certification that 
Canada’s domestic legislation is now in full compliance with the 
terms of the instrument. This distinction between signature and 
ratification is reflected in the rules and procedures of the Privy 
Council Office, which requires compliance of our domestic 
legislation before seeking authority to ratify an international 
legal instrument, unless our domestic legislation was already in 
full compliance with its terms. 


In its present form, the National Defence Act is not in full 
compliance with the provisions of the optional protocol. 
Specifically, the act does not prohibit members of the Canadian 
Armed Forces who are under the age of 18 from deployment 
and/or participation in armed conflicts. Accordingly, the 
amendment to the act as proposed in Bill S-18 is necessary in 
order to incorporate into law a policy by which the Canadian 
Forces now abide and Canada’s decision to abide by the 
obligations arising from the optional protocol. 


Once Bill S-18 is approved and receives Royal Assent, the 
Department of Foreign Affairs and International Trade will be in 
a position to seek authority to ratify the optional protocol. 


Honourable senators, I should like to address the question as to 
why young Canadians choose to join the Canadian Forces. 


As part of the recruitment process, anyone who wishes to join 
the Canadian Forces at any age must pass through a series of 
interviews and tests. This process, and the regular, ongoing 
monitoring of our military personnel, reveals that young 
Canadians have a variety of motives for joining the Canadian 
Forces. Officials from the department gave me a sense of what 
they were hearing trom young people who join the forces. Let me 
quote as an example a 17-year-old male recruit and 
non-commissioned member of the Canadian Forces in his third 
week of basic recruit training at the Leadership Recruitment 
School at St-Jean, Quebec: 


I joined the military because I found that school did not 
challenge me physically or mentally. I decided that as soon 
as I earned enough credits it would be the next step in 
bettering myself. Also, I was in cadets and had many 
positive experiences including going on an exchange to 
Scotland. I like the challenge that the military brings, both 
physical and mental. 


In general, the reasons young Canadians give for wanting to 
join the forces are to serve their country; to travel, both in 
Canada and abroad; to develop new skills: to pay for 
post-secondary education by serving in the reserve; or to start a 
military career. Characteristically, they express a strong desire to 
be considered full members of the forces from the time they join. 
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This is in fact what happens. From the moment they enrol, 
they are integrated into the overall operational structure of the 
Canadian Forces. That is to say, they become a functioning part 
of the system like any other member. 


To this end, they participate in the same training, 
team-building and esprit-de-corps-enhancing activities as other 
members of the Canadian Forces. They are subject to the same 
disciplinary system as other members of the Canadian Forces. 
They earn the same benefits, entitlements and protections as 
other members of the Canadian Forces. 


There is, of course, one critical exception to this integrated 
approach. Members under the age of 18 are prohibited from 
being deployed to theatres of hostilities, areas where conflict is 
either underway or deemed likely. 


Honourable senators, the situation of young Canadians under 
the age of 18 who join the Armed Forces is totally different from 
the practice of forcibly recruiting child soldiers into regular or 
insurgent armed groups in many parts of the world. Young 
Canadians are not constrained in any way from making a free 
choice in the matter. All they need do is present proof of age and 
a parental consent and pass the recruitment test to ensure they are 
suitable. 


In other parts of the world, children who join in armed 
conflicts, even if they claim to have done so willingly, have 
frequently undergone some form of coercion. They may actually 
have been abducted. More often, they are there because their 
other life choices have been so constrained. They are living in 
great poverty. They have little or no education. Employment is 
minimally available. There are family and cultural pressures. 


A young rebel soldier in Colombia recently explained to a 
journalist that, at the age of 12, she had seen uniformed women 
marching through her village carrying guns. She thought they 
looked glamorous and powerful. At the age of 15, she joined 
them. This speaks volumes about the limitations she felt to her 
own life as a campesina. 


I do not believe, in spite of the eloquent appeals of World 
Vision and Amnesty International who spoke to us in committee 
out of their direct experience with child soldiers who had been 
forcibly recruited, that we should deny young Canadians the 
Opportunity they seek to serve their country and local 
communities, to develop skills that will prove valuable 
throughout their adult lives, and to earn a litthe money and some 
benefits along the way. 


@ (1730) 


I am not persuaded that limiting their choices would contribute 
in any way to diminishing the evil associated with children 
exploited in areas of conflict. What is important in my view is to 
leave the opportunity of service open to our young people while 
keeping them out of harm’s way, as is already our practice and 
will soon hopefully be our law, while at the same time as we 
work to address all the other issues that make young people 
vulnerable in areas of armed conflict thereby limiting, sometimes 
fatally, all of their life choices. 


| Senator Pearson 


Honourable senators, we must strive to reduce poverty, to 
improve education and employment opportunities, and to combat 
the discrimination that puts girls, the disabled, and the 
indigenous and minority populations at particular risk for 
exploitation. We must also give young people other ways to 
contribute to the solution of what for many are issues of injustice 
and oppression. These are huge challenges for us all. 


The Hon. the Speaker: Honourable Senator Pearson, I regret — 
that I must interrupt you. 


Senator Pearson: I have just two lines left to read, honourable | 
senators. | 


The Hon. the Speaker: Is leave granted, honourable senators, | 
to allow the Honourable Senator Pearson to complete her 
remarks? 


Hon. Senators: Agreed. 


Senator Pearson: Honourable senators, these are huge | 
challenges for us all. Nevertheless, the optional protocol is a 
piece of this puzzle. I am personally satisfied that, with the | 
amendments to the Defence Act contained in Bill S-18, we have | 
struck the right balance between what we owe to our own young | 
people and what we owe to their contemporaries in other parts of 


the world. I urge honourable senators to support this bill. 


Debate suspended. 


SPECIAL SENATE COMMITTEE ON BILL C-20 
MOTION TO APPOINT COMMITTEE ADOPTED 
On the Order: 


Resuming debate on the motion of the Honourable. 
Senator Hays, seconded by the Honourable Senator 
Robichaud, P.C. (L’Acadie-Acadia): { 


That a special committee of the Senate be appointed to | 
consider, after second reading, the Bill C-20, An Act to 
give effect to the requirement for clarity as set out in the 
opinion of the Supreme Court of Canada in the Quebec: 
Secession Reference; 


That, notwithstanding Rule 85(1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 

Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 

Senator George Furey ) 
Senator Richard Kroft | 
Senator Thelma Chalifoux | 
Senator Lorna Milne 
Senator Aurélien Gill; 


That four members constitute a quorum; | 
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That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee: 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings; and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 


And on the motion in amendment by the Honourable 

Senator Lynch-Staunton, seconded by the Honourable 
Senator Robertson, that the motion of Senator Hays be 
amended by adding: 


| “That upon completion of its report and prior to its 
tabling in the Senate, the committee forward the report to 
: the Standing Senate Committee on Legal and 
Constitutional Affairs for opinion and comment on the 
| bill, in particular its constitutionality.” 
) 


__ The Hon. the Speaker: Honourable senators, it being 
3:30 p.m., pursuant to the order adopted by the Senate on 
Thursday, May 11, 2000, it is my duty to interrupt the 
proceedings to dispose of all questions necessary on the motion 
of Honourable Senator Hays to appoint a special committee on 
Bill C-20. 


__ It was moved by the Honourable Senator Hays, seconded by 
the Honourable Senator Robichaud, P.C., that a special 
committee of the Senate be appointed to consider, after second 
reading, the Bill C-20 — 


_ An Hon. Senator: Dispense! 


| The Hon. the Speaker: It was then moved in amendment by 
the Honourable Senator Lynch-Staunton, seconded by the 
Honourable Senator Robertson, that the motion of Senator Hays 
be amended by adding: 


“That upon completion of its report and prior to its 
tabling in the Senate, the committee forward the report to 
the Standing Senate Committee on Legal and 
Constitutional Affairs for opinion and comment on the 
bill, in particular its constitutionality. 


Is it your pleasure, honourable senators, to adopt the motion in 
iumendment? 


Some Hon. Senators: Yes. 
Some Hon. Senators: No. 


The Hon. the Speaker: Will those honourable senators in 
favour of the motion in amendment please say “yea’’? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion in amendment please say “nay”? 


Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 

And two honourable senators having risen. 

The Hon. the Speaker: The bells will ring for 30 minutes. We 
will vote at six o’clock. The first vote will be on the motion in 


amendment and the second vote on the main motion. 


Call in the senators. 


® (1800) 

The Hon. the Speaker: Honourable senators, the question 
before the Senate is the motion in amendment by the Honourable 
Senator Lynch-Staunton. 

Motion in amendment negatived on the following division: 


YEAS 


THE HONOURABLE SENATORS 


Andreychuk Johnson 
Atkins Kelleher 
Beaudoin Kelly 
Bolduc Keon 
Buchanan Kinsella 
Carney LeBreton 
Cochrane Lynch-Staunton 
ee Nolin 
Cohen Olives 
Comeau ; 

Corbin Rivest 
DeWare Roberge 

Di Nino Robertson 
Doody Rossiter 
Forrestall Simard 
Grimard Spivak 
Gustafson Stratton—33 
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Adams 
Austin 
Bacon 
Banks 
Boudreau 
Bryden 
Callbeck 
Carstairs 
Chalifoux 
Christensen 
Cook 

De Bané 
Fairbairn 
Ferretti Barth 
Finestone 
Finnerty 
Fitzpatrick 
Fraser 
Furey 

Gill 
Grafstein 
Graham 
Hays 


Hervieux-Payette 


Cools 


Roche—2 
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NAYS 
THE HONOURABLE SENATORS 


Joyal 
Kenny 
Kirby 
Kroft 
Lawson 
Mahovlich 
Mercier 
Milne 
Pearson 
Pépin 
Perrault 
Perry Poirier 
Pitfield 
Poulin 
Poy 
Robichaud 
(L’Acadie-Acadia) 
Robichaud 
(Saint-Louis-de-Kent) 
Rompkey 
Stollery 
Taylor 
Watt 
Wiebe—46 


ABSTENTIONS 
THE HONOURABLE SENATORS 


The Hon. the Speaker: Honourable senators, we are back, 
then, to the main motion. Will those honourable senators in 
favour of the motion please say “‘yea’”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion please say “nay”? 


Some Hon. Senators: Nay. 


The Hon. the Speaker: In my opinion, the “yeas” have it. 


And two honourable senators having risen. 


The Hon. the Speaker: Call in the senators. 


What is your wish, honourable senators, for this vote? 


Hon. Dan Hays (Deputy Leader of the Government): | 


Honourable senators, I think the order of the Senate is that we 
dispose of all votes at this time. Accordingly, we are ready to 


proceed with the vote. 


Hon. Noel A. Kinsella (Deputy Leader of the Opposition): 


Agreed. 


The Hon. the Speaker: Is it agreed that it be a standing vote? | 


Hon. Senators: Agreed. 


| 


The Hon. the Speaker: In that case, honourable senators, we 
must open the door for a moment in case there are any senators 
outside who missed the first vote. | 


Motion agreed to on the following division: 


YEAS 


THE HONOURABLE SENATORS 


Adams 
Austin 
Bacon 
Banks 
Boudreau 
Bryden 
Callbeck 
Carstairs 
Chalifoux 
Christensen 
Cook 
Corbin 

De Bané 
Fairbairn 
Ferretti Barth 
Finestone 
Finnerty 
Fitzpatrick 
Fraser 
Furey 

Gill 
Grafstein 
Graham 
Hays 


Hervieux-Payette 

Joyal 

Kenny 

Kirby 

Kroft 

Lawson 

Mahovlich 

Mercier 

Milne 

Pearson 

Pépin 

Perrault 

Perry Poirier 

Poulin 

Poy 

Robichaud 
(L’Acadie-Acadia) 

Robichaud 
(Saint-Louis-de-Kent) 

Rompkey 

Stollery 

Watt 

Wiebe—45 


: 
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NAYS 
THE HONOURABLE SENATORS 


Andreychuk Johnson 
Atkins Kelleher 
Beaudoin Kelly 
Bolduc Keon 
Buchanan Kinsella 
Carney LeBreton 
Cochrane Lynch-Staunton 
Cogger Nolj 
olin 

Cohen : 

Oliver 
Comeau Rj 
Cools ivest 
DeWare Roberge 
Di Nino Robertson 
Doody Rossiter 
Forrestall Simard 
Grimard Spivak 
Gustafson Stratton—33 


ABSTENTIONS 
THE HONOURABLE SENATORS 


Pitfield 
~ Roche 
— Taylor—3 


@ (1810) 


NATIONAL DEFENCE ACT 
BILL TO AMEND—THIRD READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Pearson for the third reading of Bill S-18, to amend 
the National Defence Act (non-deployment of persons under 
the age of eighteen years to theatres of hostilities). 


Hon. A. Raynell Andreychuk: Honourable senators, I wish to 
Speak to Bill S-18 on third reading. I commend the government 
for finally bringing this piece of legislation before us. 


-_ As it was noted, the U.N. Convention on the Rights of the 
Child was adopted in 1989. Canada had a very strong role in that 
sonvention. Particularly, the prime minister of the day, 
Mr. Mulroney, was closely involved in the negotiations as well as 
he development of the convention. 


Bill S-18 troubles me not because of what is in the bill but 
because of what is not in it. The bill covers that Canada would 
ensure not to send persons under the age of 18 years into theatres 
of hostility. Theatres of hostility can be those within Canadaas 
well as those outside of Canada. 


Not to send children into theatres of hostility is something that 
Canada should be concerned about — not only Canada but other 
countries as well. Those theatres of hostility can be within 
Canada, as elsewhere. The current policy of the Department of 
National Defence has precluded sending young Canadians under 
the age of 18 into theatres of hostility for some time. 


As Senator Pearson rightly pointed out, however, the law did 
not preclude this. Therefore, it was necessary to pass legislation 
in order that Canada could ratify the convention, or the “optional 
protocol,” as it is called. 


It is important that Canada exert its leadership in this area. It 
does so to a certain extent with this bill because Canada will be 
in line and sufficiently prepared for due compliance. 


Honourable senators, at this point, I wish to raise the point that 
this is only one half of the picture. One of the most devastating 
things around the world is the recruitment of young children. We 
know that today in Sierra Leone, we know from past experience 
in Uganda, and we know from the situation in Sudan, children 
are used. They are the mechanics of operation in many theatres 
around the world. We know also that, in the Balkans, young 
people were not precluded, that they were intimidated and their 
families held hostage, to get children into theatres of hostility. 


Young people, by virtue of being young, do not have the full 
maturity to make the decisions as to whether to enter into war is 
correct or not. Young people, particularly in Africa and parts of 
Asia, would tell you that the choices were not theirs. They were 
certainly put under the gun to use a gun. 


Consequently, it was appropriate for Canada, through many 
decades, to bring light to this issue. It was appropriate for Canada 
to say that not only should young people not be in theatres of 
hostility, but also that they should not be recruited when younger 
than 18 years of age. We have tried to bring this to the attention 
of other countries. 


Some people say that it is not the country or the leader that 
recruits young people. I am afraid that around the world there are 
countries where the leaders are manipulating young people and 
recruiting them into theatres of hostility. 


We also know that those in opposing camps who do not carry 
the title of a leader, such as president or prime minister, are 
leaders of factions, tribes, and groupings. These people could 
some day be the future acknowledged leaders in some countries. 


Liberia provides an example. Mr. Taylor was, in fact, a rebel 
who we did not recognize, a rebel who used hostilities as a 
means of furthering his own ends. He is now a legitimate leader 
of Liberia. 
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It is important for us to exert leadership and to exert pressure 
on all people. It is important to start a system in the world that 
will say, “No child under any circumstances under the age of 18 
will be employed in any theatre of hostility, whether it is war, 
neighbour to neighbour, or whether it is war within one country.” 


I part company with Senator Pearson at this point. My concern 
is that this bill did not outlaw the recruitment of young people 
under the age of 18 in Canada. There was a justifiable reason in 
the eyes of the government, and Senator Pearson has pointed it 
out. We do have young people aged 16 and 17 years who are part 
of the Canadian Armed Forces. Basically, they are those going to 
Royal Military College or in non-hostile theatres. 


I think it is an admirable employment technique. I think young 
people who wish to choose the military should receive the night 
training at the right time. However, there should be other ways 
that we could accomplish having 1,000 young people involved in 
what would lead to a military career, without designating them as 
part of the full complement of the Department of National 
Defence, that is, being a soldier. 


Norway has found a way around it. Canada could have been 
ingenious. If we had taken a leadership role and taken the extra 
effort to create a complementary act, a complementary unit for 
these young people aged 16 and 17, and clearly delineated that 
they would not be part of the regular soldiers until they were 18, 
we could have accomplished both ends. That is the direction in 
which many other countries are going. 


We do not want to preclude young people from receiving 
training and the kind of skills they need, the kind of discipline 
they need under the age of 18. However. we should not want to 
send a signal around the world that it is acceptable to recruit 
these young people. 


There is a fine line in saying, “We shall recruit under 18 years 
of age, but only for these fine, laudable purposes.” Once that 
door is opened, every one will find some justifiable reason to 
recruit below the age of 18 years into regular service. Therefore, 
we open the door to every nefarious country and grouping to start 
the recruiting. 


World Vision and Amnesty International, and a coalition of 
some other NGOs, were very disappointed, as was I, that Canada 
capitulated. Until very recently, Canada stated that no one under 
the age of 18 years would be recruited, that a way to change this 
would be found. However, Canada capitulated, and continued to 
put this bill forward for the active service in theatres of hostility, 
as the preventive part, and not the recruitment. We have lost our 
moral leadership around the world on this issue of child soldiers. 


There was not a question of what would have happened in 
Canada had we maintained our position. Compliance exists 
within Canada, and we are doing it correctly. 


We have lost our international moral leadership. Therefore, we 


have lost some of the edge for every time we speak on issues of 
child soldiers and every ume we speak on atrocities in other 


| Senator Andreychuk ] 


countries. Canada has lost some of the leadership that we would 
have had. 


If Canada does not draw the line, other countries who do not 
stand with the same reputation and the capabilities will begin to 
chip away at this recruitment. 


@ (1820) 


It will be recruitment for only those purposes, but those 
purposes will go closer to the theatres of hostility. We know if we | 
allow recruitment even in areas that are not hostile now, they 
may be at a future date. Thus, there is a ready army of young_ 
people who will be dragged into theatres of hostility. 


A life is a life is a life, and a child is a child a child. We cannot | 
take the position that this bill does, that somehow or other there 
are good things happening for young people in Canada to be part | 
of the military service under the age of 18 and we should not 
disrupt that, even if it means losing moral ground elsewhere. I do | 
not believe that that is the appropriate way for Canada to act. 
Therefore, I appeal to the government to reconsider its position. 


Honourable senators, I shall not hold up the bill. I shall vote. 
for it because I believe it is important that Canada at least sign | 
the optional protocol. However, I encourage Canada to take that | 
extra step. I know it will be difficult for the Department of | 
National Defence to set up a separate system that clicks in at) 
age 18 should certain people decide to go on in military service 
beyond the age of 18 in order for their benefits to accrue to them) 
for the years of 16 and 17, but it is morally important that) 
Canada reclaim its position as a leader on children’s issues, as a) 
leader on the issue of child hostilities, and as a leader under the) 
United Nations Convention on the Rights of the Child. To leave 
recruitment out has left us wanting, and this is an error that must. 
be corrected in the future. I intend to pursue it, but I shall not, 
hold up the bill at this time. i 


Hon. Colin Kenny (The Hon. the Acting Speaker): Is the. 
Honourable Senator Pearson asking a question? 


Hon. Landon Pearson: Honourable senators, I have one | 
question before the vote on the question. | 


The honourable senator misheard what I said about Norway. | 
My information from Norway is that their legislation will be: 
virtually the same as ours. What they are removing is theil | 
authority to conscript, something which we do not do. Sixteer | 
and 17 year-olds will still be able to volunteer for militar) 
service. 


Senator Andreychuk: Honourable senators, I thank 
Honourable Senator Pearson for that comment. She knows tha» 
we asked for more information in the committee, but the chai 
did not allow us to have it. Perhaps this is something else I cou 
clarify. 


Some of us went on division in the committee because Wi 
wanted the extra information and could not get it. We wanted 
receive it. 
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What I understand, though, from information that has been 
given to me and given second-hand, is that, yes, Norway will be 
seen to be moving toward less recruitment, whether it is on 
conscription or otherwise, and that they will continue to look at 
ways and means to fully comply with the intent that was put 
forward in 1989 that children would not in any way be near 
military service. I cannot speak for the Norwegian government. 


_ The point I was making is that we could accomplish with 
young people what we need to do. The cadet program, for 
example, is excellent. We need these kinds of programs in 
Canada. These programs have a military flavour, but the 
participants are not regular soldiers. I do not believe that 
individuals who go to the Royal Military College are in any way 
_ precluded from a fine military service after the age of 18. 


__ If Canada has chosen 18 as the age of majority, that is the age 
_we should signal to the rest of the world. Consequently, leaving 
the door open, I believe we lose the moral ground. I am inclined 
to agree with Vision Canada and those who work overseas that 
we lose ground because now we cannot say with the same moral 
conviction to all of the perpetrators around the world, “Don’t you 
do it,” because they can point out that we are doing it. We then 
have to reply, “But these are fine, laudable reasons.” It puts us 
into the debate. I would have liked to have been in leadership 
without the debate. That is where the honourable senator and I 
a 
_ Senator Pearson: I shall leave it on the record as a 
disagreement between the two of us and proceed to the vote on 
: the question. 


Hon. Eymard G. Corbin: Honourable senators, I have a few 


things to say. 
4 


_ This is a short bill. It is a one-liner. People sometimes take 
one-liners lightly and cannot understand that parliamentarians 
would want to protract the examination time of bills such as this. 
It would have been a wonderful opportunity to question the 
government on its policies with respect to this matter. We send 
young men, and also young women, to theatres of conflict, and 
‘the military personnel who appeared as witnesses did not want to 
broach the question of the impact on their psychological health, 
especially. They told us they were not empowered to deal with 
that issue. I believe that is part and parcel of what we are looking 
at today. 


As a member of the steering committee, I did not even 
question whether a minister or two ministers would appear, but 
hey did not. They sent in functionaries, people from National 
Jefence. They sent someone from the Judge Advocate General's 
office, but in terms of the more political, fundamental debate, 
here was no one there who could really satisfy us in terms of the 
juestions we put to them. 


_ I was particularly bothered by the fact that the Armed Forces 
's taking a business approach in dealing with the lives of young 
-anadians, both young men and young women, and putting them 
‘Na theatre of conflict. For example, they referred to recruitment 

‘S a competition for manpower, or terms to that effect, and that 


they wanted to exploit that manpower in such a way as to get 
value for bucks. 


I do not know if the mentality in DND has changed to any 
great extent, but that is not the way we parliamentarians look at 
the risks involved in putting very young people in theatres of 
conflict. I share many of the concerns expressed by Senator 
Andreychuk. However, the next time around, a one-line bill will 
not get an easy ride in committee. We shall spend much more 
time on it. We will insist that ministers come to defend their 
departmental policies and practices. We shall comment much 
more than we have been allowed to understand on the broad 
inferences of a treaty of this nature. 


Hon. Raymond J. Perrault: Honourable senators, I have been 
working with Canada’s peacemakers, who have undergone 
unbelievable stress in their responsibilities. I have met with them 
and listened to their views. Let me tell honourable senators, this 
is a very serious problem. 


I was down at the United Nations when we had the joint 
committee on foreign affairs. We were told there that, without 
question, Canadians are the best peacemakers in the world and 
they wanted us to know that. Some honourable senators who 
were there with me will remember those remarks. However, there 
is a price. 


@ (1830) 


Over the past year, eight — and perhaps even more — of our 
peacekeepers have committed suicide. They have been unable to 
cope with the stress associated with their responsibilities as 
peacekeepers. They are sickened and psychologically devastated 
by seeing youngsters murdered before their eyes. 


We need a major program in this country to help people who 
are placed under stress of that kind. The Department of Veterans 
Affairs and the Department of National Defence have been 
taking some useful steps to deal with this serious problem. 


Two days ago, I visited a Canadian war cemetery in Germany, 
and I hope to speak to honourable senators about my visit. Some 
17,000 young people, many of them 18 and 19 years of age, were 
shot down in World War II. The real impact of war on humans is 
absolutely dreadful. 


We saw the tombstone of 19-year-old twins from Ontario who 
were shot down on the same day. The sorrow and grief caused by 
the loss of people in the Armed Forces is unbelievable. 


As was said earlier, we must be more concerned about the 
people we are sending forth to bring peace to the world, because 
they are under unimaginable stress. 


Hon. J. Michael Forrestall: Honourable senators, I fee] 
somewhat constrained in entering this debate. The subject matter 
was dealt with by a committee that is somewhat removed from 
my day-to-day concerns. However, something that Senator 
Andreychuk, Senator Perrault and Senator Corbin have said has 
brought me to my feet. 


1384. 


SENATE DEBATES 


May 16, 2000 


I have been to Bosnia. My concern has nothing to do with the 
age of individuals that we send on these missions. It has to do 
with how we as a nation, and the responsible authorities, react to 
the responsibilities given them. 


Those who follow defence matters will know of my deep and 
continuing concern about the woefully inadequate level of care 
extended to service people, and in particular to the reservists 
without whose help Canada would not have been able to 
participate in the number of peacekeeping, peacemaking, peace 
preserving, and peace restoration missions that we have. It is no 
longer only peacekeeping. It has gone well beyond that. 


We do not extend to our young men and women, on their 
arrival home, the professional counsel and guidance that they 
need. Senator Perrault spoke of suicide. I know of what he 
speaks. I know that Senator Rompkey shares this view, because 
we have discussed it. It is important that we as a nation 
understand that equally as important as the age of the people we 
call upon to represent us in theatres of war is our obligation to 
provide counselling when these people return. One cannot come 
back from that hospital in Bosnia and resume one’s former 
duties, after seeing the atrocities that were perpetrated upon 
fellow human beings. As a nation, we must be conscious of what 
we are doing to these people, some of whom have been on five or 
six missions abroad. When they come home, they are on their 
own. Suicide is the grace of God. Sometimes it takes a great 
amount of courage to take that step, which might have been 
avoided had there been in place adequate professional 
counselling. 


God knows that we hold ourselves out to be the world’s 
greatest peacekeepers. However, the one thing we overlook is 
taking care of our own people. We send them into conditions of 
war and atrocity. 


I talked to Captain Jackson, who has just returned from Sierra 
Leone. There has been no counsel for them. There has been no 
place they can turn. They take off their uniforms a week or 
10 days after living with the threat of being shot, and they have 
to go home to their families and return to their former lives. 


I am concerned about the protocol. Honourable senators, it is 
far more important that Canada understand and be part of the 
sacrifice that we ask of these young men and women. We ask 
them to play their part, and we should play our part. Part of that 
has to be a consuming care for these people and their families 
when they return from these horrible situations. 


@ (1840) 


Honourable senators, perhaps it is now time for us to find a 
way to establish the oversight committee, so that these matters 
might be reviewed, not in the light of any pressures or single 
incident but, above all, in our concern for humanity and our 
concern for these young men and women. It is extremely difficult 
to face the family of a young man who did not understand what 
drove him to the ultimate sacrifice. We can do better. 


| Senator Forrestall ] 


The Hon. the Acting Speaker: It is moved by the Honourable 
Senator Pearson, seconded by the Honourable Senator Adams, 
that the bill be read a third time now. 

Is it your pleasure, honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE CONTINUED 


On the Order: 


! 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable | 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion | 


of the Supreme Court of Canada in the Quebec Secession 
Reference: 


And on the motion in amendment of the Honourable | 
Senator Stratton, seconded by the Honourable Senator 
Lynch-Staunton, that the motion be amended by deleting all) 


| 


] 


the words after the word “That” and substituting the 


following therefor: 


Bill C-20, An Act to give effect to the requirement for 
clarity as set out in the opinion of the Supreme Court of | 
Canada in the Quebec Secession Reference, be not now: 


read a second time but that the Order be discharged, the’, 


Bill withdrawn and the subject matter thereof referred 
to the Standing Senate Committee on Legal and) 
Constitutional Affairs. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, we have an amendment before us. I heard, 
Senator Kinsella indicate that he was in agreement for a speech | 
either on the amendment or on the main motion, and thal, 
agreement being reflected in an order of this house to vote on all 
matters on Thursday of this week. Perhaps Senator Cools coul¢ 
indicate whether she is speaking to the amendment or the mait 
motion, as I understand the agreement of the house. 


Hon. Anne C. Cools: Very well, honourable senators. I shal 
speak to the amendment, then, because that is where we left of 
earlier today. I think it is much better that the business of th 
chamber flows in an orderly fashion. 


Honourable senators, this bill, to give effect to the requiremen 
for clarity as set out in the opinion of the Supreme Court 0 
Canada in the Quebec Secession Reference, is beginning to seen 
more like mud than like clarity. 
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Honourable senators, the Parliament of Canada is indivisible. 
Bill C-20 is a bald assault on Canada’s nationhood, on Canadian 
constitutionalism, and on the Constitution of the Senate. Its 
propositions are hostile to Parliament, to the Senate, to Canadian 
sovereignty, and to Her Majesty the Queen. Such propositions 
cannot be advanced or effected by any bill of this Parliament. I 
shall show that Bill C-20 is a proposition unknown to Canada’s 
Constitution, to the British North America Act, 1867. I shall 
show that Bill C-20 is a proposition unknown to the Parliament 
of Canada. 


Honourable senators, I move now to the Supreme Court of 
Canada’s advisory opinion in the 1998 reference regarding the 
secession of Quebec. We are told that Bill C-20 is an answer to 

the Supreme Court’s advisory opinion. Canada is a nation 
founded upon the law, law that must be seen by all. In fact, the 
peculiarity of the British Constitution is that the rule of law 
enjoins judicial obedience to law and statute. This judicial 
obedience is one of the foundational and fundamental rules upon 
which the entire legal system is founded. The law is the law, and 
“no one — not judges or ministers or kings — can take the law 
‘into their own hands. In truth, the ancient maxim was that 
lawyers’ and judges’ consciences were eased by their observing 
the boundaries and limits of the law and eased by avoiding 
attempts to give legal answers to political questions. 


_ To lawyers, judges and citizens, the boundaries of the law are 
/not obscure — they are discernible. Our system of constitutional 
)governance dictates that lawyers and judges must follow the law 
‘and are bound by that Jaw in adjudicating legal questions. The 
Supreme Court said that the British North America Act, 1867. 
now the Constitution Act, 1867, is silent on secession of any 
province. It is not silent. It condemns secession by its express 
provisions, as I have shown in my speech earlier today on the 
motion to establish the special committee to study Bill C-20. 


} é 

_ Honourable senators, the Supreme Court also told us, in the 
teference re: secession of Quebec, that the court may ignore the 
law, the BNA Act. It said, at paragraph 148, that: 


A superficial reading of selected provisions of the written 
} constitutional enactment ... may be misleading. 


_ The law is unreliable, it is misleading, the Court said. The 
Supreme Court claimed the legal authority, jurisdiction, to ignore 
the specific legal enactments of the Constitution Acts, 1867 to 
1982, and claimed a legal and constitutional power unknown to 
the law. The Supreme Court adopted unknown power by its own 
simple declaration that it had that power. Further, to do so, the 
Supreme Court, citing itself in the 1981 patriation reference, 
Said, at page 80: 
y 
... this Court should not, in a constitutional reference, be in a 
worse position than that of a witness in a trial and feel 
compelled simply to answer yes or no. 


_ That is very fascinating. Is there a law or is there not? Yes or 
10? It is not acceptable to say that there is a law and then add the 
Nord “but.” That advisory opinion is extraordinary and beyond 
he law. There is a body of literature developing now about 


governance beyond the law. Further, it is contrary to all 
constitutional law. 


I should like to contrast that particular set of statements to the 
law and the position of the court as it was laid out in 1938. 
Honourable senators, then Supreme Court of Canada chief justice 
Lyman Duff, in the 1938 disallowance reference said, at page 78 
in the Supreme Court Reports: 


We are not concerned with constitutional usage. We are 
concerned with questions of law which, we repeat, must be 
determined by reference to the enactments of the British 
North America Acts of 1867 to 1930 ... 


He continued: 


Once more, we are not concerned with constitutional 
usage or constitutional practice. 


Honourable senators, conventions and the whole other range 
of the so-called unwritten constitution are pure politics. The 
situation of the court was best articulated by Lord Salmon, who 
upheld the law and not opinion. In the 1971 United Kingdom 
Court of Appeal’s Blackburn y. Attorney-General, Lord Justice 
Salmon said, at page 1383 of the All England Law Reports: 


The sole power of the courts is to decide and enforce 
what is the law and not what it should be — now, or in the 
future. 


Honourable senators, the Supreme Court admitted that its 
opinion was not guided by the Constitution Act provisions. Had 
the BNA Act been silent on secession, certainly it would not 
have been a mystical secret known only to the court and only 
revealed in the past months. Certainly, we would have known 
that. 


® (1850) 


It would not have been a mystery. Sir John A. would have 
known. Prime Minister Trudeau would have known. 


I submit that the court was called upon, and made a legislative 
and political decision. Having no law to guide them, and unable 
to rely on the court’s own legal pedigree, the court rushed into 
the arena of politics and legislative lawmaking. Now in 
Bill C-20, the Government of Canada is asking Canada and the 
Parliament of Canada to relinquish their own sovereignty, 
Canadian sovereignty, to enact a legal obligation to negotiate the 
secession of Quebec, which obligation the court says the 
government has, based on no law. This is a revolution, 
unfounded in constitutional law, custom or usage. Professor 
Henry W.R. Wade in his 1955 article “The Basis of Legal 
Sovereignty” said, at page 191: 


When sovereignty is relinquished in an atmosphere of 
harmony, the naked fact of revolution is not so easy to 
discern beneath its elaborate legal dress. But it must be there 
just the same ... 


Revolution, honourable senators, revolution. 
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court. I join Mr. Trudeau in that. The Supreme Court’s decision 


Honourable senators know that I had opposed the government 
granted, he said, at page 259: 


in the person of then minister of justice Allan Rock’s reference of 
this question to the court. I relied on former prime minister Pierre 
Elliott Trudeau’s position. Mr. Trudeau, remember, was 
compelled politically to make a similar reference in 1980 for the 
patriation of Canada’s Constitution. In 1991, Mr. Trudeau, in a 
retrospective speech given at the opening of the Bora Laskin 
Library, published in Against the Current: Selected Writings 
1939-1996, recalled that reference. He spoke eloquently and 
calmly about the political role that the Supreme Court adopted in 
its opinion. Mr. Trudeau praised the judicial opinions of Chief 
Justice Laskin and Justices Estey and MacIntyre, the minority 
opinion. He condemned the majority, Justices Beetz, Chouinard, 
Dickson, Lamer, Martland, and Ritchie, saying about the 
minority view, at page 247: 


...that latter province a lever to pry itself out of the Canadian 
constitutional family. 


Honourable senators, this Supreme Court decision on \ 
secession and its progeny Bill C-20 is the next lever — and it is 
a powerful lever. For generations, Canada’s system of | 
constitutional governance has eschewed litigation the purpose of 
which is to influence or affect political decisions. Courts and | 
judges were expected to confine themselves to law and questions | 
of law. They were expected to refrain from politics and political. 
questions, as Mr. Trudeau, former Liberal prime minister of | 
Canada, so aptly put it. Mr. Trudeau had relied on Canadian 


Had it prevailed over the majority view, I believe that 
Canada’s future would have been more assured. 


This is a former prime minister of Canada talking about the 
role of the Supreme Court in the patriation reference. Not only is 
he a former prime minister, he was the leader and the gentleman 
who appointed me to this chamber, and I dare say I have a lot of 
respect and regard for him to this day. 


Condemning the majority judges’ decision, Mr. Trudeau said, 
at page 256: 


... they blatantly manipulated the evidence before them so as 
to arrive at the desired result. They then wrote a judgment 
which tried to lend a fig-leaf of legality to their 
preconceived conclusion. 


This is not Senator Cools speaking; this is former prime 
minister Trudeau. 


He spoke of Canadian’s expectation of courts of law, saying at 
page 256: 


. it seemed to me that Canadians had a right to expect a 
legal decision from their Supreme Court, rather than some 
well-meaning admonitions about what was politically 
proper. 


Praising the minority judges’ decision and condemning the 
majority, Mr. Trudeau said, at page 258: 


...the minority’s more strictly legal approach lends itself far 
less to political manipulation of the courts than does the 
majority’s. By refusing to go beyond its role as interpreter 
of the law, the minority avoided the temptation to which the 
majority succumbed, that of trying to act as political arbiter 
at a time of political crisis. While there are no doubt 
differing views of how well the court performed this role in 
the Patriation Reference, it is not a role to which a court of 
law striving to remain above the day-to-day currents of 
political life should aspire. 


I repeat, Mr. Trudeau, the prime minister at the time of that 
reference, said that such a political role is not a proper role for a 


{ Senator Cools ] 


jurists like Sir Lyman Duff who had maintained and upheld this _ 
point of view. | 


Honourable senators, I eschew the court’s advisory opinion | 
and I oppose Bill C-20, because I am a Liberal. The major | 
building blocks of liberalism and of the development of 
liberalism in Canada were two-fold: the upholding of a strong ! 
Parliament and the maintenance of a non-politicized court and) 
judiciary. That is liberalism. Bill C-20 is hostile to these, 
foundational dimensions of liberalism. It is also hostile to. 
harmonious Liberal Party relations. The maxim of politics is that) 
governments function as well as their party caucuses function. 


Honourable senators, Senator Bernard Boudreau, in his speech | 
on March 23, told the Senate about responsible government in 
Canada and about the prerogative of the Government of Canada. | 
I challenge Senator Boudreau to examine his mistaken) 
assumptions about responsible government, about the Royal 
Prerogative, about the role of Parliament, particularly the Senate, 
and about the role of leadership and political parties in the, 
practice of responsible government. I shall speak as a senator 
from Ontario, the birthplace of responsible government in 
Canada. The development of responsible government had been 
through political parties in the United Kingdom, but especially in 
Canada. Responsible government’s effort was to correct the use, 
and abuse of power by ministers of the Crown in the House of, 
Commons. Responsible government was born of the need to 
strengthen Parliament and protect Parliament and the people 
from the executive excesses of cabinet ministers. Our own) 
former colleague Senator John Stewart wrote about crown anc’ 
ministerial excess in the Commons. In his 1992 book, Opinion | 
and Reform in Hume’s Political Philosophy, he wrote, @ 
page 250: 


Mainly the power of appointment: by adroit use of places 
the ministers are able to create a majority....To assert that the 
most sublime constitution the world ever has know! 
depends for its success, even survival, on bribery anc 
corruption may seem blasphemous; nevertheless, that is the 
plain truth. 


I hope honourable senators understand why I opposed tha 
motion for the committee. 
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The Hon. the Acting Speaker: Honourable Senator Cools, I 
regret to inform you that your time limit has passed. 


Senator Cools: May I have leave to continue, honourable 
senators? 


The Hon. the Acting Speaker: Is leave granted, honourable 
senators? 


Hon. Senators: Agreed. 


Senator Cools: Honourable senators, responsible government 
was developed to correct that corruption. Contrary to what 
Senator Boudreau has told us, the important feature of 
responsible government is the management and control of 
executive excess and executive power, and the freeing up of 
Parliament from ministerial manipulation — in parliamentary 
language, corruption. 


' @ (1900) 


_ Honourable senators, the position of the prime minister in 
responsible government is great. About the prime minister’s 
‘regular relationship to Parliament, Alpheus Todd, in the 1892 
edition of Parliamentary Government in England: Its Origin, 
Development, and Practical Operation, Volume II, quoting 
‘former United Kingdom prime minister William Gladstone, said. 
at page 13: 


He must be loyal both to his sovereign and to his colleagues, 
as well as to parliament. 


The prime minister owes Parliament, both the House of 

Commons and the Senate, a duty of loyalty, of fidelity. About the 

cabinet and the ministry, Todd quoted Lord Macaulay, saying, at 

page 2: 

| The ministry is, in fact, a committee of leading members of 
the two Houses. 


_ Responsible government is the notion of subjecting the cabinet 
of both Houses to Parliament, not the subjection or subordination 
of Parliament to the cabinet and the prime minister, Parliament 
means two Houses, the Senate and the Commons. 


_ Honourable senators, recently on Bill C-20, the government 
has said a lot, both in and out of this chamber, about responsible 
government in Canada and the Senate’s role therein. Most of it is 
wrong, some of it is mistaken, and some of it is downright 
‘misleading. I cannot respond to all, but I shall respond to some. 


_ On March 23, Senator Boudreau, the sponsor of the bill, 
‘minister of the Crown and Leader of the Government in the 
Benate, told us that the management of separation, secession, of 
One or all of the provinces is a matter reserved solely to the 
‘cabinet, and that the Senate, per the Supreme Court’s decision, is 
not included in the court’s own careless, inexact, untidy and 
‘non-curial term “political actors.” He said at page 813 of the 
Debates of the Senate: 


It would, of course, be difficult to fit the Senate into this 
group of political actors... 


Senator Boudreau has defended the Government’s alienation of 
the Senate in Bill C-20 in consideration of important questions of 
national unity and asked the Senate to concur with him. He will 
insist on Liberal Party loyalty to obtain it. This is an 
infringement. 


I would remind him, honourable senators, of another principle 
of responsible government, being the concurrence of the two 
Houses. This was articulated by Lord Brougham in his 1861 
book The British Constitution: Its History, Structure, and 
Working. He said, at page 254: 


It is, however, a more serious infringement of the 
fundamental principle if either of the three branches 
assumes, under any pretence, a power of acting without the 
concurrence of the other two, and without the sanction of 
any known general law to which the obedience of the people 
may be required. 


Senator Boudreau needs to bone up on his knowledge of 
responsible government. Bill C-20 is such an act. It is not only 
Neanderthal, politically prehistoric, but it is dangerous. It is 
especially dangerous because it pretends to bring clarity, but it 
does not. Senator Boudreau told us, as have many government 
personnel, that the Government of Canada, the cabinet, by the 
Royal Prerogative, has the right or, rather, the power to negotiate 
anything it sees fit without the Senate or the House of Commons. 
Senator Boudreau said at page 813 of the Debates of the Senate: 


At the present time, the executive, or cabinet, has the 
prerogative on whether to enter into negotiations concerning 
constitutional amendments, and though neither chamber has 
a direct role to play in that decision, our system of 
responsible government gives the House of Commons 
leverage that we in the Senate do not have. 


First, Senator Boudreau is wrong. The executive, the cabinet. 
has no prerogative. The Crown does, Her Majesty does, but the 
cabinet has no prerogative. The prerogative is the Royal 
Prerogative. The government leader relies on the Royal 
Prerogative of Her Majesty. He relies on royal authority, regal 
authority, as against Parliament; that is, as against the interest of 
the subjects, the citizens. 


Reliance on the prerogative by governments in responsible 
government has always been viewed as improper and is the 
antithesis of responsible government. About this impropriety, 
Lord Brougham also said, at page 331: 


...it iS an impure and illicit source from which to draw 
favour towards the Government. That favour will 
necessarily arise from the legitimate use of the power, and 
this is sufficient. 


I repeat: the legitimate use of the power of the Royal 
Prerogative. Boasts of the government’s use of Royal Prerogative 
against the interests of the subjects, the citizens, are unhealthy to 
good politics and are very hostile to responsible government, and 
also hostile to party politics. I also note that Senator Boudreau 
just simply asserted Royal Prerogative and will not tell us which 
of the Royal Prerogatives he is relying upon. 
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Honourable senators, I tell you that there is no such 
prerogative. There is no Royal Prerogative to negotiate the 
disunion of Canada. Her Majesty’s sovereignty can tolerate no 
division. 


On Senator Boudreau’s mistaken explanation of responsible 
government in Canada and the role of the Senate, I shall quote a 
great Canadian authority, Alpheus Todd, on such oligarchical 
views. In his 1878 work On the Position of a Constitutional 
Governor under Responsible Government, Alpheus Todd wrote 
about such views, saying, at page 4: 


That. in fact, the Cabinet of the day is an oligarchy, 
exercising an uncontrolled power in the administration of 
public affairs: subject only to the necessity of obtaining a 
majority in the popular branch of the legislature to approve 
their policy, and to justify their continuance in office. Such a 
form of Government, however theoretically defensible in 
the abstract, in the estimation of some political thinkers, is 
not that of the British Constitution. 


Senator Boudreau’s assertions in this chamber, and Minister 
Stéphane Dion’s assertions, form no part of responsible cabinet 
government in the constitutional monarchy of Canada. Further, 
these assertions, like Bill C-20, form no part of Canadian 
constitutionalism, of Canadian constitutional law or practice. 
They form no part of parliamentary practice of the Parliament of 
Canada. I shall endeavour to show this. 


Honourable senators, as I said, Senator Boudreau has relied on 
the Royal Prerogative, which he repeatedly describes wrongly as 
the government’s prerogative. Senator Boudreau’s language 
illustrates the government’s problem and his own problem. I 
repeat, the prerogative is Her Majesty’s prerogative. It is the 
Royal Prerogative, not the government’s or the cabinet’s. 


On March 23, Senator Boudreau said at page 815 of the 
Debates of the Senate: 


...in the absence of Bill C-20, the federal government would 
have the unfettered prerogative to determine whether there 
was a clear majority on a clear referendum question. It 
would be under absolutely no obligation to take into 
consideration the views of the Senate, though, as a practical 
matter, it would need to be sensitive to the views of the 
House of Commons because of the risk of a motion of 
non-confidence. 


Senator Boudreau has told us that by the Royal Prerogative, he 
and the government are under absolutely no obligation to 
consider the views of Her Majesty’s Senate on a matter of 
pressing public importance, being the existence of Canada, the 
very sovereignty of Canada as a nation. Further, he asks the 
Senate to concur. 


Honourable senators, Senator Boudreau asserts that the 
government’s unfettered prerogative creates an oligarchical 
situation wherein the government by this unfettered prerogative 
owes no obligation to the opinion or advice of the Senate but 
that, however, purely as a practical matter, the government must 


be sensitive to the views of the House of Commons because of 


the risk of a motion of non-confidence. Senator Boudreau does 


| Senator Cools | 


not understand the system of governance in which he is 
operating, and the government seems to hope that most senators 
do not. 


Honourable senators. I shall describe both the Parliament and 
the Senate of Canada’s true constitutional position. By the British 
North America Act, 1867. sections 53 and 54, appropriation and | 
tax measures must originate in the House of Commons by_ 
ministers of the Crown. Such measures, known as the financial 
initiatives of the Crown, must be accompanied by the Royal 
Recommendation, a form of the Royal Consent. If, perchance, by 
ministerial negligence or error an appropriation or tax measure 
not in conformity with sections 53 and 54 of the British North | 
America Act were to pass in the House of Commons and was 
subsequently defeated in the Senate, that Senate defeat would be | 
a defeat of the government and that defeat would be a question of | 
confidence. I shall continue to show that the Senate, by its 
adverse vote, is constitutionally capable to defeat a government, 
in respect of the government’s exercise of the Royal Prerogative. | 


The two foremost constitutional and parliamentary 
minds among Canada’s prime ministers had_ been) 
Sir John A. Macdonald and Robert B. Bennett, later Viscount) 
Bennett. I shall cite former prime minister R.B. Bennett during | 
the 1933 debate on a railway bill, the result of a royal) 
commission into railways and transportation in Canada that was| 
Bill 37, respecting the Canadian National Railways and to, 
provide for cooperation with the Canadian Pacific Railway 
System, and for other purposes. Of interest to all senators is that, 
this bill was a government bill that originated in the Senate, 
introduced here by Senator Arthur Meighen. My focus is a clause, 
of that bill which enacted the removal from office of the railway) 
trustees by an address of the Senate and the House of Commons, | 


@ (1910) 


Clause 7 of that Bill had read: 


No Trustee shall be removed from office, nor suffer any, 
reduction in salary, during the term for which he it 
appointed, unless for assigned cause and on address of tht) 
Senate and House of Commons of Canada. 


Prime Minister R. B. Bennett, that foremost authority on thi 
Parliament and Constitution of Canada, described the role of thi 
Senate in such an address. He told of the consequences to th) 
government of an adverse vote, a negative vote, in the Senate 0 
this address for removal. On May 4, 1933, about that Clause 7, i 
Committee of the Whole, Prime Minister Bennett said, a 
page 4585 of Hansard: 


The House of Commons and the Senate, not simply th. 
House of Commons, but both houses of parliamem 
represent the shareholders....The approval of parliamert 
must be given. If the approval of parliament is given th 
government is vindicated. If parliament refuses its approvi 
the government will have to vacate its place. 


Prime Minister Bennett told the Commons that the Sena! 
defeat of such an address on motion of a minister of the Crown | 
a defeat of the government, saying, at page 4586: 
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The reason why the Senate is introduced into this...is this: 

We want the board to be independent of the executive, just 

as no executive action should be capable of terminating the 
services of a judge. Therefore the appeal is made to 
parliament. In the case of the judges that is as old as the 
| statute that provided it. It has come down through all these 
| years, and parliament means both houses. The answer that at 
} least one hon. gentleman would make if the commons alone 
were mentioned would be that the government of the day 
has always a majority in the commons and therefore is 
always sure of being sustained in that chamber. But the 
government has not always a majority in the other chamber, 
whether in this country or any other, and therefore the 
government of the day may not be sustained in the other 
| house; it may not secure the joint approval of the two 
houses of parliament by which these men may be removed. 


___ Mr. Bennett continued to uphold the important and pivotal role 
_ of the Senate as part of Parliament, the role of giving advice to 
, the sovereign, saying, at page 4586: 


The question must be submitted to the high court of 
parliament, and the government of the day having submitted 
its Cause, not to this house alone but also to the other branch 
of parliament which may not conceivably support the 
government, and that has very often happened, if it is unable 
to secure the approval of that other branch of parliament, as 
well as the approval of the commons, it fails and the 
government must go. 


Prime Minister Bennett was speaking about the Senate’s 
ability to defeat the government on a resolution; the very same 
Senate which Senator Boudreau has said that the government 
need not consider its opinion. Prime Minister Bennett also said, 
at page 4587: 


| 
} 


The government assumes the responsibility of asking the 
approval of parliament for the dismissal of Mr. A, the 
chairman of the board of trustees. The House of Commons 
says yes and the Senate says no. The government has failed. 


Prime Minister Bennett concluded, at page 4587: 


What is the good of this business of always talking high 
platitudes with respect to parliamentary institutions, when 
) you have to deal with facts and realties? The reality is that if 

the House of Commons does not approve of the action of 
the government, that is the end of it; the government goes. 
And if you have said that the House of Commons plus the 
other house must approve, and it does not, the government 

goes equally. That applies with respect to the dismissal of 
the individual. That is not so about a statute at all. What is 
more, there are illustrations of it; it is not a new question at 
all. When a joint address is to be agreed upon, if one party 
: does not agree to it, there is no joint address, and the 
; government which initiates it must accept the responsibility 
. 
: 
: 


for it. That is the difference between that and a statute. A 
government’s measure may be defeated in the Senate, and 
that is the end of it. But that is not this case. The 
government has risked its fate by dismissing a man from his 
job. It has risked its all on that dismissal, and it has made 
that dismissal subject to the joint approval of two branches 
of parliament. 


Honourable senators, Prime Minister Bennett was firm about 
the proper constitutional role of the Senate in its advice. Prime 
Minister Bennett, in response to Mr. Euler, revealed a piece of 
political history about the Senate and Sir John A. Macdonald. 
The exchange was, at page 4587: 


Mr. Euler: I cannot conceive that the life of the 
government, for any reason, can be dependent upon the 
action of the Senate of Canada. The Prime Minister laughs 
at that, as he so often does. 


Mr. Bennett: The Senate put the Macdonald government 
out. 


Honourable senators, the constitutional role of the Senate, as 
confirmed by Mr. Bennett, pertains to the removal of high 
officers, whose acts of Parliament contain similar statutory 
provisions as Mr. Bennett described. These offices include, but 
are not limited to, the Auditor General, the Information 
Commissioner, the Privacy Commissioner, and_ the 
Commissioner of Official Languages.This also pertains for all 
high officers holding office during good behaviour. That is the 
constitutional role of the Senate and the constitutional meaning 
of “during good behaviour.” 


Honourable senators, this same concept of joint address by 
both chambers, in removing persons of high office. was advanced 
by Lester B. Pearson during debate on the Diefenbaker-Coyne 
affair in 1961. During debate on then Minister of Finance 
Donald Fleming’s Bill C-114, respecting the Bank of Canada, a 
one-line bill to remove the Bank of Canada Governor 
James Coyne, Lester B. Pearson, the then Leader of the 
Opposition, stated that the proper procedure was not by that bill, 
but by a joint address of the Senate and House of Commons. 
On June 26, 1961, Mr. Pearson told the Commons, at page 7056: 


That action, I suggest, should not take the form of this 
kind of bill. That action, I suggest, would require 
two stages. First an amendment to the Bank of Canada Act, 
an amendment which we were told by the Minister of 
Justice — 


— who was Mr. Fulton — 


— not long ago would be required in this situation, to 
provide a procedure for removing the governor similar to 
that contained in the Judges Act, so we could not have this 
kind of situation in the future. Then a joint address of both 
houses with the full particulars which justify the removal of 
the governor. 
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Honourable senators, obviously a Senate defeat of the bill 
would not be a defeat of the government, but most certainly a 
defeat of an address moved by a minister of the Crown would 
have. because, as Prime Minister R.B. Bennett said, the fate of 
the government for removing Bank of Canada Governor Coyne 
would have been determined by the vote of the Senate. It is clear 
why Diefenbaker’s Conservative government proceeded by bill 
rather than by address. That bill was defeated in the Senate by 
Liberals. Had it been an address moved by Minister Fleming, that 
would have been the defeat of the government. It is obvious why 
Minister Fleming and Mr. Diefenbaker proceeded by bill and not 
by address. 


Honourable senators, the Senate’s role in joint addresses in 
respect of the Royal Prerogative in appointments and 
commissions of high officials is undisputed, and I always thought 
well known. The defeat of the government exercise of the Royal 
Prerogative of the Fountain of Justice is well known and beyond 
dispute. The British North America Act, 1867, section 99.(1), 
states that judges may be removed by address of the two Houses. 
Section 99.(1) states: 


Subject to subsection two of this section, the Judges of 
the Superior Courts shall hold office during good behaviour, 
but shall be removable by the Governor General on Address 
of the Senate and House of Commons. 


Honourable senators, such an address, moved by the Attorney 
General of Canada, adopted in the House of Commons but failed 
in the Senate, would be a defeat of the government. For that 
reason, on June 6, 1967 a notice of motion to remove Supreme 
Court of Ontario Justice Leo Landreville was introduced in the 
Senate by a non-minister, Senator Dan Lang, and not in the 
House of Commons by the then minister of justice, Pierre Elhott 
Trudeau. This was to avoid the consequences, even possibility, of 
a failed motion by the Minister of Justice as law officer of 
Her Majesty in right of Canada. The consequence of such a failed 
motion would have been the defeat of the government on a 
question of confidence. The government knew that, and hoped to 
pressure Mr. Justice Landreville into resigning by proceeding as 
it did. The government, in that knowledge, asked Senator Lang to 
proceed in the chamber. 


Honourable senators, in conclusion, the Senate’s role in 
addresses and its ability to defeat a government is evident in 
addresses of the two houses regarding the Throne Speech. It is 
evident that an adverse amendment or adverse Senate vote on the 
Address in Reply to the Throne Speech would defeat the 
government. Honourable senators, if such an address were 
carried in the Commons and defeated in the Senate, the result 
would be a defeated government. 


Honourable senators, I have been talking about the Senate’s 
role in joint addresses and resolutions, not bills, of both Houses. 
Addresses are a mode of speaking to the sovereign, of giving 
advice and opinion to Her Majesty. Senator Boudreau spoke of 
confidence solely as a matter for members of the Commons in 
approving or condemning the actions of ministers. I have been 
speaking of Parliament’s, particularly the Senate’s, power to 
advise the Crown, praying or requesting the Crown to take or not 
to take a particular action, which is done by resolution for 
address, the very power that Bill C-20 seeks to overcome. 


{ Senator Cools | 


@ (1920) 


Sir Erskine May defines an “address,” saying, at page 606, 
Twenty-second Edition: 


An Address to Her Majesty is the form ordinarily employed — 
by both Houses of Parliament for making their desires and ; 
opinions known to the Crown ... 


The address is the mode by which the Houses of Parliament 
speak to the sovereign. Erskine May informs that the subjects | 
upon which addresses are presented are too varied to admit of 
enumeration, stating, at page 607: 


Addresses have comprised every matter of foreign or 
domestic policy; the administration of justice; ... and, in. 
short, representations upon all points connected with the | 
government and welfare of the country: but they ought not 

to be presented in relation to any bill in either House 

of Parliament. 
There is no limit to the advice to the sovereign that may be, 
rendered by an affirmative vote of the Senate. Undoubtedly, the 
Parliament of Canada, and its constituent part, the Senate,| 
possesses this power. This power is known as the power to, 
advise; it is well documented. Liberal Edward Blake, on, 
April 30, 1890 in the House of Commons spoke about this power 
of Parliament to express its opinion by address requesting Her 
Excellency or Majesty to exercise power. Mr. Blake said, as) 
reported at page 4211 of the Debates of the House of Commons: | 


The Parliament of the country has a power not merely te) 
approve and to condemn, but it has also a more importan)) 
power with reference to every political and executive act —| 
it has a power to advise.... The power of advice is the grea 
power of Parliament ... 


ieuens 


Honourable senators, the great power of Parliament, the grea’ 
power of the Senate, is the power to advise. The power of thi 
Senate to advise is unlimited. However, Bill C-20 seeks to limi 
it, to abridge it, actually to abolish the power of the Senate t 
pass resolutions, motions, and addresses, to limit the Senate’ 
great power to advise. Senator Boudreau is wrong about th} 
Senate’s constitutional role in responsible government to defeé') 
the government, as a question of confidence. He is also wrong 0 | 
the Senate’s power to advise on national unity. The British Nort | 
America Act, 1867, section 18, conferred that power on th 
Senate. Further, the Supreme Court of Canada in its 198° 
patriation reference, as condemned by Mr. Trudeau, as | 
mentioned earlier, which turned on Parliament’s power to advis 
and pass resolutions, upheld that. It stated, at section VIL} 
page 29, Dominion Law Reports: 


Turning now to the authority or power of the two feder 
Houses to proceed by Resolution ... There is no lim} 
anywhere in law, either in Canada or in the United Kingdo 
(having regard to s. 18 of the British North Americ 
Act, 1867, as enacted by 1875 (U.K.), ¢.38, s.1, which tl 
the privileges, immunities and powers of the federal Hous: 
to those of the British House of Commons) to the power 
the Houses to pass resolutions. 
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Honourable senators, Bill C-20 is improper and inappropriate. 
Constitutional governance demands executive accountability to 
legally known processes. I invite Senator Boudreau to reconsider 
his position on this matter and his invitation to senators to agree 
with him. 


Honourable senators, the Supreme Court has said, and 
Bill C-20 is saying, that there is no power in the law to allow a 
unilateral decision on secession. Therefore, they are saying that, 
“since the Constitution was silent on that, we are passing an act,” 

_ supposedly in obedience to a loosey-goosey, as Professor Peter 
Hogg says, advisory opinion of the court, “to create a situation 
where, because there is no authority for a unilateral decision, we 
are creating an authority to allow secession of Canada by a 


t 


| bilateral agreement.” 


_ Honourable senators, for me, that is objectionable — 
extremely objectionable. As far as I am concerned, matters of 
that enormity, and matters that pertain like that to the national 
sovereignty of this land, are matters that are properly owned and 
which should be properly canvassed and properly superintended 
_by the Senate, by the Parliament of Canada. 


__ Canada is not to be divided by a simple negotiation bilaterally 
by the premier of Quebec and the Prime Minister of Canada. 


! 
' On motion of Senator DeWare, for Senator Andreychuk, 
‘debate adjourned. 


a 
h 


PROCEEDS OF CRIME 
(MONEY LAUNDERING) BILL 


SECOND READING—DEBATE ADJOURNED 


Hon. Richard H. Kroft moved the second reading of 
Bill C-22, to facilitate combating the laundering of proceeds of 
crime, to establish the Financial Transactions and Reports 
Analysis Centre of Canada and to amend and repeal certain Acts 
in consequence. 

_ He said: Honourable senators, it is my privilege to speak to 
you today at second reading of Bill C-22, the proceeds of crime, 
or money laundering, bill. 


_ Money laundering is the process whereby the proceeds from 
criminal activities are converted into assets that cannot easily be 
traced back to their illegal origins. The process typically begins 
with the placement of cash into financial channels. It may also 
involve a series of complex financial transactions in which the 
dirty money is layered to further disguise its origins and then 


integrated or invested in seemingly bona fide assets. 


Open borders and globalized financial markets provide today’s 
2riminals with the opportunity to launder millions of dollars 
very day in illegal profits. No country, including Canada, is 
mmune from these activities. 


I aaa 


) 
j 


Given the clandestine nature of money laundering and of the 
‘rimes that generate the funds that need to be laundered, it is 
lifficult to put a precise figure on the size of the problem. 
dowever, studies have estimated that between $5 billion and 


$17 billion in criminal proceeds are laundered in and through 
Canada each year. These sums, which are very large by any 
standard, are linked primarily to proceeds from drug trafficking. 


What has Canada been doing to address this problem? In 1989, 
the government took important steps to address money 
laundering through amendments to the Criminal Code, the Food 
and Drugs Act, and the Narcotics Act. Thus, the building blocks 
of anti-money laundering have been put in place for some time. 
That legislation made money laundering a criminal offence and 
established procedures for seizing, restraining and forfeiting 
proceeds of crime. 


The current Proceeds of Crime (money laundering) Act came 
into force in June 1991. It provides Canada with its current 
system of record keeping and client identification for financial 
transactions conducted through financial institutions, as well as 
professionals that act as financial intermediaries. 


In addition, certain deposit-taking institutions entered into 
cooperative arrangements with the RCMP in 1993 to provide for 
the voluntary reporting of suspected money laundering activities 
to the police. 


Further, in partnership with the provinces, territories and law 
enforcement agencies, the federal government has taken several 
steps against organized crime, including initiatives to fight 
smuggling and seize proceeds of crime. 


In spite of having taken these actions, it is clear that Canada 
now needs to do more. 


® (1930) 


As money laundering techniques become more sophisticated, 
detection and deterrence have become increasingly difficult. 
Traditional methods used by law enforcement, such as storefront 
sting operations, have generally only been effective in dealing 
with money launderers who use smaller money service 
businesses, such as street level foreign exchange houses. At the 
same time, the current anti-money laundering measures of record 
keeping and limited voluntary reporting by deposit-taking 
institutions tends to focus only on the initial placement of cash 
into financial channels. 


The effectiveness of the current reporting scheme is limited by 
its voluntary nature and by the fact that illicit funds can enter the 
system other than through deposit-taking institutions. This is 
borne out by international anti-money laundering organizations. 
They have noted the tendency for illicit funds to enter the 
financial system through such diverse points as insurance 
companies, security dealers, casinos, currency exchange 
businesses and professionals, including lawyers and accountants. 


The call for stronger legislation in Canada has come from 
various sources. Law enforcement agencies in Canada and 
abroad need help to deal with the new realities of international 
organized crime. They have made the case to the federal 
government for legislation that requires the reporting of 
suspicious and prescribed transactions such as large cash 
transactions above a certain amount and of cross-border 
movements of currency. 
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At the international level, Canada has come under increasing 
scrutiny though for gaps in our anti-money laundering 
arrangements. A 1997 review by the Financial Action Task Force 
on Money Laundering found Canada’s arrangements to be 
lacking in certain key areas. The FATF strongly encouraged 
Canada to meet international standards that required the 
mandatory reporting of suspicious transactions. 


In recent years, the other 25 members of the task force have 
made great strides in strengthening their anti-money laundering 
laws. Except for Canada, all other FATF members currently have 
suspicious transaction reporting requirements in place similar to 
those contained in this bill. The measures taken in these other 
countries have facilitated international cooperation among them, 
in fighting money laundering. 


Honourable senators, the bill we are debating today is the 
government's response to the need for stronger legislation. It 
updates and strengthens the existing act and will improve the 
detection, prevention and deterrence of money laundering in 
Canada. I must emphasize, however. that this legislation was 
designed with the goals of giving law enforcement agencies the 
tools they need while at the same time protecting individual 
privacy. This bill meets both goals. 


I should also point out that the bill was developed in 
consultation with many other stakeholders, including the 
provinces and territories, the financial community, consumer 
groups and organizations concerned about privacy issues. 


Honourable senators, I should now like to discuss briefly the 
measures in the bill. Bill C-22 continues the record keeping and 
client identification features of the existing Proceeds of Crime 
Act. In addition, it provides for the mandatory reporting of 
suspicious transactions and prescribed transactions, the reporting 
of large cross-border movements of currency and the 
establishment of the new Financial Transactions and Reform 
Analysis Centre. 


I should like to take a moment to describe these new measures 
because each is important in its own right. Taken together, they 
constitute a coherent package that will strengthen Canada’s 
anti-money laundering capabilities. These measures will also 
bring Canada into line with accepted international standards in 
the fight against money laundering. 


I shall begin by discussing the mandatory reporting provisions 
of suspicious transactions. One of the cornerstones of anti-money 
laundering systems around the world is the legal obligation to 
report transactions where money laundering is suspected. By 
implementing this measure, Canada now joins the other member 
countries of the Financial Action Task Force on Money 
Laundering that already have some form of mandatory, 
suspicious transaction reporting in place. 


Regulated financial institutions, casinos, currency exchange 
businesses and certain other financial intermediaries, such as 
lawyers and accountants who act in this capacity, will now be 
required to report any financial transaction in respect of which 
there are reasonable grounds to suspect that it is related to the 


| Senator Kroft ] 


commission of a money laundering offence. In addition, specific” 
types of transactions, like the receipt of cash above a prescribed | 
amount, such as $10,000, and large electronic transfers, will be 
outlined in regulations and must also be reported. 


Honourable senators, Bill C-22 also requires that the 
movement of large amounts of cash money or monetary | 
instruments like travellers’ cheques across the Canadian border- 
be declared to Canada Customs. This measure complements the 
other reporting requirements of the bill by discouraging a shift in 
money laundering activity across the border. | 


If individuals or businesses fail to comply, a customs officer, 
can seize the currency. However, any cash or monetary 
instruments that are seized will be returned once the fine has 
been paid unless Customs has reasonable grounds to suspect that 
the money represents proceeds of crime, in which case the. 
money may be forfeited to Her Majesty. Naturally, there will be) 
mechanisms in place for the review and appeal of cross-border 
seizures and penalties. | 


The third major element of Bill C-22 involves the) 
establishment of the new Financial Transactions and Reports 
Analysis Centre of Canada which will be tasked with receiving: 
and analysing all of the reports mandated by this bill and) 
determining whether limited information should be passed on to, 
the relevant authorities. The centre does not have investigative 
powers. 


Honourable senators, it is important to emphasize that there) 
will be safeguards in place to ensure that the collection, use and) 
disclosure of information by the centre will be strictly controlled, 
The centre will be an independent body acting at arm’s length 
from law enforcement agencies and other agencies entitled te 
receive information from the centre. 


In addition, where the centre has reasonable grounds to suspec) 
that information would be relevant to the investigation 0}. 
prosecution of a money-laundering offence, the centre will only | 
pass on a specified limited amount of information to the police 
and other designated agencies. | 


The information that the centre can disclose will be limited tc) 
key identifying information relating to reported transactions sucl ) 
as the name of the client, the numbering of the account involved) 
the amount of the transaction and other similar information. 


Given the limited nature of this information, law enforcemer 
authorities will be required to build a case for prosecutio 
purposes and obtain a court order for disclosure to obtain furthe | 
information from the centre. The centre will not be subject t 
subpoenas except in respect to money-laundering investigation | 
and prosecutions. I should note, too, that these safeguards at 
backed by criminal penalties for any unauthorized use € | 
disclosure of personal information under the centre’s control. 


Further, the centre will be subject to the Privacy Act and i. 
protections. In addition, each House of Parliament will receive é 
annual report on the operations of the centre. There will also be 
parliamentary review following five years of the committee | 
operation. 
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Honourable senators, if is clear from this description and 
certainly from a close reading of Bill C-22 that careful 
consideration has been given to ensuring that this legislation will 
create a balanced and effective anti-money laundering scheme 
while protecting individual privacy. 


Before closing, I wish to touch on the bill’s regulation-making 
authority concerning the coverage of entities, client information, 
record keeping and reporting requirements. This authority will 
| provide much needed flexibility to respond quickly to the 
ever-changing nature of money laundering and to adapt the 
regime to changes in the way financial intermediaries conduct 
their business. 
; 


| This bill also allows greater flexibility to respond to issues 
raised by stakeholders in complying with the legislation. 
Extensive consultations have already started on regulations and 
these will continue in the next few months to further refine the 
current proposals and develop additional ones regarding the form 
and manner of reporting. The government’s aim is to develop 
regulations that are consistent with the principles underlying the 
bill. This means striking an appropriate balance among the 
objectives of law enforcement, protection of personal 
/information, minimum compliance cost and support for Canada’s 
mecubution to international efforts to combat money laundering. 


This bill requires a 90-day pre-publication period for 
regulations and a 30-day notice period for further changes. These 
Tequirements go well beyond what is provided in many federal 
Statutes and reflects the importance the government attaches to 
‘public consultations in this area. 


| I have noted institutions and professions covered by this 
legislation will be required to report suspicious transactions to a 
new anti-money laundering agency. The government recognizes 
that guidance will be needed in determining whether there are 
reasonable grounds to suspect that a particular transaction is 
telated to the commission of a money-laundering offence. 

This guidance will be in the form of official guidelines issued 
by the new agency. This is the approach that is being taken in 
many other member countries of the Financial Action Task 
Force, including Australia, the United Kingdom and the 
United States. The proposed guidelines will be developed in full 
consultation with stakeholder groups and will reflect the 
circumstances of the businesses and professions that have a 
reporting obligation under the bill. 


@ (1940) 
Anti-money laundering guidelines already exist that can serve 
as models for this purpose. For example, the Superintendent of 
Sinancial Institutions issued his guidelines for deterring and 
Jetecting money laundering in 1996. In addition, the guidelines 
and experience of other countries that require suspicious 
ransactions to be reported can be drawn upon in the 
evelopment of appropriate guidelines for our legislation. 


Honourable senators, Bill C-22 is specifically aimed at helping 
0 defeat the vicious cycle of crime by going after criminals 
-vhere it hurts most — in their wallets. This legislation achieves 
-everal things. First, it targets the financial rewards of criminal 


activity and protects the integrity of our financial system in 
Canada. Second, it creates a balanced and effective reporting 
scheme to uncover criminal activity while protecting individual 
privacy. Third, it complements other federal initiatives against 
organized crime by helping Canada to meet its international 
commitments in this area. 


It is essential, as we all know, that Canada fulfils its 
responsibilities, both as a founding member of the Financial 
Action Task Force on Money Laundering and as a member of the 
G-8, to cooperate in the international fight against money 
laundering. Bill C-22 ensures that Canada meets these 
responsibilities. I urge all senators to move this bill forward to 
committee and to final stage without undue delay. It is a matter 
of serious importance to Canadians and to our international 
obligations. 


On motion of Senator Kinsella, for Senator Kelleher, 
debate adjourned. 


[Translation] 


FEDERAL LAW-CIVIL LAW 
HARMONIZATION BILL 


SECOND READING—DEBATE ADJOURNED 


Hon. Pierre De Bané moved the second reading of Bill S-22, 
to harmonize federal law with the civil law of the Province of 
Quebec and to amend certain Acts in order to ensure that 
each language version takes into account the common law and 
civil law. 


He said: Honourable senators, I shall begin by giving you a 
brief overview of the legal and political context into which 
harmonization fits. I shall then go on to specifically address the 
content of the various parts of Bill S-22, in some cases the letter, 
in some cases the spirit of the law. In so doing, I shall be setting 
out the key issues of legislative policy raised by this initiative. 
I shall conclude with the beneficial effects of the harmonization 
process. 


[English] 


This bill is the first fruit of a long process, the roots of which 
lie in the Policy for Applying the Civil Code of Quebec to 
Federal Government Activities of 1993 and the Policy on 
Legislative Bijuralism of 1995. In addition, it forms part of a 
series of actions designed to implement the commitments made 
in the resolutions on the distinct character of Quebec society 
adopted by both Houses of Parliament in December 1995. Those 
resolutions recognized that Quebec is distinct because, among 
other things, of a civil law tradition. 


[Translation] 


The government committed to harmonization as the new 
Quebec Civil Code was about to come into effect on January 1, 
1994. This blanket reform of Quebec civil law forced changes to 
the federal legislative texts applicable to Quebec with regard to 
concepts of private law falling under provincial jurisdiction. 
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The harmonization process undertaken since then has involved 
far more than merely updating federal texts. This initiative makes 
it possible for a broader task to be accomplished: putting the 
Canadian bijural reality into material form by formally 
recognizing the coexistence of the traditions of common law and 
of civil law, as far as provincial private law is concerned. 


In order to meet this challenge, the Department of Justice 
created a Civil Code Section to administer the program, launched 
by the Government of Canada, for harmonization of federal 
legislation with Quebec civil law. The object of this program is to 
ensure that the language of each version of a federal law or 
regulation reflects the traditions of civil law and of common law. 
The section has instituted an in-depth analysis of the provisions 
of some of the 700 federal statutes with a view to harmonization. 


[English] 


Pilot studies were conducted to provide a concrete indication 
of the nature, variety and breadth of the problems caused by the 
interaction between federal law and civil law. The areas requiring 
more meaningful reform were noted. It was also necessary to 
determine the most suitable methodology for this harmonization, 
as well as to decide on the most appropriate legislative drafting 
techniques. 


Bill S-22 is part of this process, as its preamble indicates. 
Besides introducing the legislative content of this bill, the 
preamble describes the most important characteristics of the 
program to harmonize federal law with the civil law and 
establishes its political and legal objectives. 


[Translation] 


The first part of this bill contains provisions intended to 
facilitate the harmonization program. As to the residual 
provisions of the Civil Code of Lower Canada of 1866, which 
comes under the jurisdiction of Parliament, the analysis of the 
various legislative options, such as the status quo, the adoption of 
equivalent federal standards and the repeal of the provisions 
individually, led to the conclusion that it would be appropriate to 
repeal all of these provisions indiscriminately. This solution has 
the advantage of properly meeting the objective intended by the 
act of harmonization since the identification of the 
pre-Confederation provisions that are clearly and distinctly under 
federal jurisdiction is difficult. 


With the intent of avoiding legal uncertainty in the Province of 
Quebec, new provisions governing the underlying conditions are 
proposed in the matter of marriage. It should be noted that these 
new provisions harmonize perfectly with the Civil Code of 
Quebec and respect for the values of contemporary society. One 
of these replacement provisions confirms for Quebec that 
marriage is a heterosexual institution. This was in fact the aim of 
a resolution by the House of Commons in June 1999 and is 
currently acknowledged in Bill C-23. 
bill amends 


In the subsequent the 


federal legislation. 


parts, existing 


{ Senator De Bané | 


[English] 


Bill S-22 adds two provisions to the Interpretation Act. The 
first recognizes the reality of Canadian bijuralism in relation to 
property and civil rights and the fact that federal law and 
provincial law complement each other. The second sets out rules 
to facilitate the interpretation of federal statutes and regulations , 
using common law and civil law terminology in the context of 
Canadian bijuralism. These rules will also assist in understanding 
the drafting techniques used to render federal legislation bijural. 


Bijuralism is a fact of life in Canada. Stating this principle 
expressly in legislation that has national application has an. 
important symbolic value. The seriousness of Canadian 
bijuralism results from the fact that federal law and proving 
law complement each other in relation to property and civil 
rights. Therefore, the Interpretation Act was the appropriate. 
statute in which to state this principle, whose origin can be traced | 


directly back to the foundation that underpins our federal cae | 


namely, the constitutional division of legislative powers. 
| 
@ (1950) ‘ 


[Translation] 


The bill also amends three laws: the Federal Real Property) 
Act, the Bankruptcy and Insolvency Act and the Crown Liability 
and Proceedings Act. It also amends 45 statutes in the areas ol. 
property, securities and civil liability. 


[English] 


Let me elaborate on these changes of the Bankruptcy anc) 
Insolvency Act. This act poses a special challenge in the 
harmonization initiative, given the unique features of relation} 
between debtors and creditors. Parliament defines the rights 0 
creditors having a claim by referring to the concept am 
institutions of provincial private law. A good example of this ca) 
be seen in the definition of a “secured creditor.” 


In order to ensure that this act continues to be applie. 
uniformly throughout Canada, and to restore to certain creditor 
the status they enjoyed prior to the coming into force of the Civ} 
Code of Quebec, it was necessary to amend the definition ¢} 
“secured creditor” to introduce the new notion of prior claim. 1} 
the same vein. the new rules found in the Civil Code of Queber 
involving the giving of property as security, have been include: 
in the definition of “secured creditor.” 


[Translation] 


In addition, other amendments to this law were necessary — 
respect the civil law community and to better enshrine Canada 
bijuralism. In order to prevent the introduction in civil law 
common law concepts alien to it, the law was amended 
recognize that the courts in Quebec considering matters 
bankruptcy and insolvency lack jurisdiction at law and in equi’ | 
which is unique to common law. 
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All of the amendments proposed bear witness to a concern for 
all legal communities in Canada, whether they use English or 
_ French, the Civil Code or common law. By so doing, the drafting 
of bijural laws and regulations, which will thus be more 
understandable to all Canadians, is an important aspect of the 
/ modernization of federal prescriptive texts. Like Quebec’s Civil 
Code, which ensures greater relevance of the law to the current 
realities of Quebec by updating the rules of civil law in a 
language appropriate to the 21st century, the harmonization of 
federal laws and regulations compensates for the obsolescence of 
federal law and ensures that it more properly meets the needs of 
Canadian society. 


i 


| [English] 
| The initiative will also have a beneficial, albeit indirect. 
impact on a national scale. As I noted earlier, the formal 
recognition of bijuralism in both language versions of the statutes 
_will promote the development of a legal vocabulary that is easily 
understood by the minority language communities, namely, the 
vocabulary of the common law in French and the vocabulary of 
civil law in English. In addition, clarifying the intent of 
Parliament regarding the suppletive law applicable to federal 
enactments will ensure better interaction with the private law of 
the other provinces, in particular, when the common law 
‘applicable in these provinces is amended by provincial 
‘legislation, the substance and scope of which differ from 
‘province to province. Canadian bijuralism will also enable us to 
derive benefits from each of the two legal systems. The presence 
in Canadian legislation of elements taken from both systems will 
enrich federal law, since it will be possible to improve the law in 
Canada by comparing and including rules from both systems 
of law. 


Finally, the harmonization bill, following upon the 1995 
resolutions of both Houses of Parliament, is respectful of the 
differences existing within the country. 


[Translation] 


_ Finally, the initiative will be advantageous to Canada 
internationally. Canada’s bijural nature leads to respect for two of 
the great contemporary legal traditions: the civil and the common 
law systems. 


_ As we enter a new millennium, the globalization of markets 
and Canada’s ever-growing openness to various countries 
ontinue to have an impact on citizens. In this context, Canadian 
dijuralism makes possible a better understanding of the laws of 
ountries belonging to one or the other of these systems — close 
0 80 per cent of the countries in the world. 


It gives Canada an edge when international rules containing 
oncepts from one or the other of these systems are drawn up. 
ind makes it easier to adapt these rules. 


In addition, other bijural countries will be able to follow 
Sanada’s lead, which is without equal or precedent. The 
yrogramme to harmonize federal law with the civil law of 
-Juebec is therefore singularly important for the Canadian and 
“nternational legal community. Canadian bijuralism is a 
romising system at the dawn of a millennium characterized by 


innovation, and is a unique characteristic which Canada ought to 
be proud to possess. If memory serves, it was Justice Bastarache 
of the Supreme Court who spoke about the way in which these 
two legal systems can mutually enrich one another. 


With respect for these goals, particularly the harmony which 
ought to characterize our modern and bijural legal system, I urge 
all honourable senators to support Bill S-22. 


On motion of Senator De Ware, in the name of Senator 
Beaudoin, debate adjourned. 


[English] 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


NOTICE OF MOTION FOR ALLOTMENT OF TIME 
FOR DEBATE WITHDRAWN 


On Motion No. 2: 


That, pursuant to Rule 39, not more than a further six 
hours of debate be allocated to dispose of the following 
motion: 


That a special committee of the Senate be appointed to 
consider, after second reading, the Bill C-20, An Act to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference; 


That, notwithstanding Rule 85 (1)(b), the committee be 
comprised of fifteen members, including: 


Senator Joan Fraser 

Senator Céline Hervieux-Payette, P.C. 
Senator Colin Kenny 

Senator Marie P. Poulin (Charette) 
Senator George Furey 

Senator Richard Kroft 

Senator Thelma Chalifoux 

Senator Lorna Milne 

Senator Aurélien Gill: 


That four members constitute a quorum: 


That the committee have power to send for persons, 
papers and records, to examine witnesses, and to print such 
papers and evidence from day to day as may be ordered by 
the committee; 


That the committee be authorized to permit coverage by 
electronic media of its public proceedings with the least 
possible disruption of its hearings: and 


That the committee have power to retain the services of 
professional, clerical, stenographic and such other staff as 
deemed advisable by the committee. 
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That when the debate comes to an end or when the time 
provided for the debate has expired, the Speaker shall 
interrupt, if required, any proceedings then before the 
Senate and put forthwith and successively every question 
necessary to dispose of the motion; and 


That any recorded vote or votes on the said question be 
taken in accordance with the provisions of Rule 39(4). 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, Item No. | under the heading “Motions” is 
a notice of motion concerning time allocation that I gave with 
respect to striking the committee to receive Bill C-20. I have not 
moved this motion and I ask at this time that it be withdrawn 
from the Order Paper. 


The Hon. the Speaker: This is Item No. 2, is it not? 


Senator Hays: Honourable senators, it is not clear to me 
whether it is Item No. | or Item No. 2, but for purposes of 
certainty, it is the motion of which I gave notice of time 
allocation with respect to the creation of the special committee to 
receive Bill C-20. I am confused as to the number, but I should 
like it to be withdrawn. 


The Hon. the Speaker: It is withdrawn. It has not been 
moved, so no further action is required. 


Motion withdrawn. 


| Translation] 


@ (2000) 


MARINE LIABILITY BILL 
REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the fourth report of 
the Standing Senate Committee on Transport and 
Communications (Bill S-17, respecting marine liability and to 
validate certain by-laws and regulations, with amendments 
presented in the Senate on May 9, 2000. 


Hon. Lise Bacon: Honourable senators, I move that the report 
be adopted. 


Honourable senators, I wish to begin by thanking the senators 
on the Transport and Communications Committee who have, 
once again, worked seriously and diligently. I wish to draw 
particular attention to the quality of the work done by 
Senator Furey, who sponsored the bill. 


The witnesses at our hearings made it possible for the 
committee members to see just how unanimous the support of the 
Canadian shipping industry was on Bill S-17, respecting marine 
liability. 


The government's intention with Bill S-17 is to equip Canada 
with a modern and complete regime of marine liability. The bill 
will consolidate existing marine liability regimes. It will also 
make it possible to adopt a new regime concerning shipowners” 
liability to passengers and apportionment of liability. 


The various stakeholders in the shipping industry support this | 
rationalization of legislation on marine liability. In its brief to the - 
committee, the Canadian Maritime Law Association expressed 
its pleasure in learning that soon there will be but one law, 
encompassing regimes relating to the carriage of both goods and 
passengers by water, the limitation of liability for maritime. 
claims and conventions on oil pollution. | 


Most observers agree that Part IV constitutes the core of 
Bill S-17. Part IV establishes a new regime of shipowners’ 
liability to passengers in order to ensure that, in the event of 
losses, particularly important ones, claimants will be entitled to a 
simplified compensation regime. The new regime is consistent 
with the 1974 Athens Convention, as amended in 1990, which 
establishes a uniform liability regime for the carriage of 
passengers by sea. Similar regimes are already in force in many 
countries. In addition, the bill will render inoperative the clauses) 
sometimes found on passengers’ tickets exempting carriers from 
civil liability. | 


As we have already mentioned, the shipping industry is in) 
favour of the bill. However, when representatives of the 
Canadian Maritime Law Association appeared before the 
committee, they proposed a slight amendment to paragraph ()) of 
clause 37(2). According to the association, the original wording) 
of the paragraph could have the undesirable effect of extending, 
the application of the Athens Convention to the carriage of any 


passenger by water under a contract or otherwise. } 
{ 


In other words, according to the association, the origina) 
wording of the bill could have the unintended effect of als, 


} 


including passengers on pleasure craft. } 


The Minister of Transport responded quickly to the concern 
expressed by the Canadian Maritime Law Association ant) 
proposed two amendments clarifying the scope of the bill. Thi) 
purpose of the amendments is to restrict the application of thi) 
Athens Convention to passengers on commercial ships. Th), 
intention was not to apply this convention to passengers 0 
pleasure craft. The committee feels that the propose 
amendments are a satisfactory response to the concerns raised 6 | 
the Canadian Maritime Law Association. ; 


The Hon. the Speaker: Honourable senators, if no othe 
senator wishes to speak, it is moved by Senator Bacon, seconde 
by Senator Wiebe, that this report be now adopted. 

Is it your pleasure, honourable senators, to adopt the motion: | 

Hon. Senators: Agreed. 


Motion agreed to and report adopted. 
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[English] 


_ The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for third reading at the next sitting of the Senate. 


| BILL TO CHANGE NAME OF ELECTORAL 
DISTRICT OF RIMOUSKI—MITIS 


SECOND READING—DEBATE ADJOURNED 


_ Hon. Bill Rompkey moved the second reading of Bill C-445, 
to change the name of the electoral district of 


: He said: Honourable senators, this is “one of those bills” that 
jwe get from time to time. We know not whence they come nor 
whence they go. They disappear into the great maw of 
Parliament. It is my duty today to move it. 

_ Some honourable senators will want to make representations 
on this bill. We had referred a previous similar bill to the 
Standing Senate Committee on Legal and Constitutional Affairs. 
That bill was standing in the name of Senator Nolin. 

_ Some honourable senators have concerns. I, myself, have 
some concerns about the process here. I would suggest that we 
hold those discussions, pro and con, in committee. 


: On motion of Senator Kinsella, debate adjourned. 


f BUSINESS OF THE SENATE 


' Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I move that we let stand all remaining 
Matters on the Order Paper and Notice Paper that have not yet 
deen addressed remain and that we revert to Government Notices 
of Motion. 


The Hon. the Speaker: Honourable senators, is leave granted 
‘© stand all other items in the same order as they are presently 
isted on the Order Paper? 


_ Hon. Senators: Agreed. 


PRIVACY COMMISSIONER 


NOTICE OF MOTION TO RECEIVE 
IN COMMITTEE OF THE WHOLE 


Leave having been given to revert to Government Notices of 
Motion: 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I give notice that tomorrow, Wednesday, 
May 17, 2000, I shall move: 


That the Senate do resolve itself into Committee of the 
Whole at 4:30 p.m. on Tuesday, May 30, 2000, in order to 
receive the Privacy Commissioner, Mr. Bruce Phillips, for 
the purpose of discussing the work of his office. 


ADJOURNMENT 


Leave having been given to revert to Government Notices of 
Motions: 


Hon. Dan Hays (Deputy Leader of the Government), with 
leave of the Senate and notwithstanding rule 58(1)(h), moved: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, May 17, 2000, at 
1:30 p.m.; 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to adjourn the Senate; 


That should a division be deferred until 5:30 p.m. 
tomorrow, the Speaker shall interrupt the proceedings at 
3:30 p.m. to suspend the sitting until 5:30 p.m. for the 
taking of the deferred division; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain their 
position. 


Motion agreed to. 


The Senate adjourned until Wednesday, May 17, 2000, at 
1:30 p.m. 
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THE SENATE | 


Wednesday, May 17, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


CANADIAN BROADCASTING CORPORATION 
PRINCE EDWARD ISLAND—EFFECT OF PROPOSED CUTS 


Hon. Catherine S. Callbeck: Honourable senators, I should 
like to draw the attention of the chamber to the recent newspaper 
reports that the CBC is planning on abandoning its regional 
supper-hour newscasts in favour of a regional insert to be 
produced in either Toronto or Halifax. If this proposal goes 
through, many small regions across the country will be hit hard. 
My province of Prince Edward Island will lose the local 
Compass supper-hour broadcast, and 30 of the current 
36 employees will be laid off. 


The people of Prince Edward Island and others throughout 
Canada depend on their local programming to keep them 
informed about what is happening at their local level. In fact, the 
CBC news program Compass is the only local television news 
program in Prince Edward Island, so it is vital to the people of 
the province. 


Subsection 3(1) of the 1991 Broadcasting Act is very clear in 
that it states that the CBC must reflect Canada and its regions 
and, further, that it must serve the special needs of those regions. 


Honourable senators, how can the CBC fulfil the above 
commitment if it eliminates production of the only local 
television news program in my province? The creation of a 
national supper-hour news program in Toronto or Halifax will 
mean that Islanders and residents of other smaller regions will 
begin do hear less and less of their own stories and voices. 


Honourable senators, local CBC programming is central to our 
national identity. I am strongly opposed to this proposal. 
Furthermore, I will be following this issue very closely and 
I urge all honourable senators to do the same. 


COUNCIL OF ATLANTIC PREMIERS 


MONCTON, NEW BRUNSWICK—SIGNING OF ORGANIZATIONAL 
MEMORANDUM OF UNDERSTANDING 


Hon. Brenda M. Robertson: Honourable senators. on 
Monday of this week, I attended the ceremony in 


! 
Moncton marking the establishment of the Council of Atlantic 
Premiers. The formation of the Council of Atlantic Premiers — 
formalizes a working relationship that has been ongoing for some 
time. Atlantic premiers have held conferences where they 
discussed matters of common interest, but, until Monday, no- 


formal body existed. | 


Honourable senators, the work of the Council of Atlantic | 
Premiers will be in addition to the work of the Council of | 
Maritime Premiers, which has been in existence for more than. 
25 years. As Maritimers know, the Council of Maritime Premiers. 
was the first agency of its kind in Canada, which brought | 
together provinces to identify and act on opportunities through | 


joint action, and this mandate will continue. 


The memorandum of understanding signed by the region’s 
four premiers is indeed good news for Atlantic Canadians. 
It strengthens the relationship between the Atlantic provinces, | 
and it means that the region should have more clout in setting the | 
national agenda. 


The purpose of the council is to promote Atlantic Canadian 
interests on national issues. The council will accomplish this by 
developing a common set of priorities, or an Atlantic Canadian | 
agenda, through working with residents of the region to advocate 
joint positions to ensure that the interests of the Atlantic region | 
are well represented in national debates. We look forward to the - 
continued work of this important alliance. 


[ Translation] 


PRIME MINISTER’S VISIT TO MIDDLE EAST 
AND PERSIAN GULF 


Hon. Pierre De Bané: Honourable senators, last Tuesday 
I had the opportunity to report to the Senate on the Prime | 
Minister’s visit to the Middle East. This was the longest visit 
ever made by a Canadian prime minister to that part of the world. 
in the interests of peace. At that time, I referred to what a great 
success the visit had been in all of the countries we visited. 


Since then, I am very pleased to report to the Senate that the 
diplomatic corps of all the Arab-speaking countries has met with | 
senior Foreign Affairs officials in Ottawa. It has also expressed — 
its immense satisfaction. | 


With the permission of the Senate, I should like to read a letter 
sent to me by the dean of Arab diplomats, Dr. Assem Jaber of © 
Lebanon, concerning their meeting with department officials. 
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[English] 


@ (1340) 


May 15, 2000 


Honourable Senator Pierre De Bané, 
The Senate 
Ottawa, Ontario 


My dear Senator, 


Please accept my congratulations on the article you 
coauthored with Professor John Sigler about the recent visit 
to the Middle East by the Right Honourable Jean Chrétien, 
Prime Minister of Canada. 


Your article gave a considered and balanced view of this 
successful trip which, as you know, was contrary to how it 
was unfortunately portrayed by the Canadian media and 
some members of the Canadian Parliament. 


In a recent de-briefing meeting regarding the trip, organized 
for the Arab Group by Mr. John McNee, Director General of 
Middle East and North Africa Bureau at the Department of 
Foreign Affairs, the Heads of Missions of those Arab 
countries visited by Prime Minister expressed their deep 
satisfaction at the success of the trip. 


The warmth displayed by the various Heads of State and 
governments and other officials toward Mr. Chrétien, which 
I witnessed during his visit to Lebanon, demonstrated their 
deep respect to Mr. Chrétien, as well as the great admiration 
and sincere friendship that the people of the region hold for 
Canada and Canadians. 


I am confident that this visit has laid the foundation for even 
stronger bonds of cooperation and understanding between 
Canada and the countries of the region. 


Please accept Senator, the continued assurance of my 
highest consideration. 


Sincerely yours, 


Dr. Assem Jaber 
Ambassador of Lebanon. 


‘He is the dean of the Arab diplomats, heads of missions, posted 
‘in Ottawa. 


_ With the permission of the honourable senators, I should like 
to table this letter from Dr. Jaber. 


The Hon. the Speaker: Is it agreed, honourable senators, that 
this letter be tabled? 


Hon. Senators: Agreed. 


CANADIAN BROADCASTING CORPORATION 
NEW BRUNSWICK—EFFECT OF PROPOSED CUTS 


Hon. Erminie J. Cohen: Honourable senators, I agree with 
my honourable colleague Senator Callbeck and echo her 
concerns. New Brunswick citizens and politicians are determined 
to fight a proposed plan by CBC to eliminate NB-NOW, the only 
supper-hour news show produced in the province. 


The public broadcaster’s plan, which was reported in national 
newspapers, proposes deep cuts across the country. The plan is to 
cut 674 jobs as the CBC replaces the 14 existing regional 
supper-hour newscasts with one single national supper-hour news 
show fed by five regional inserts produced from Toronto, 


This past Monday morning in Saint John, New Brunswick, a 
large group of citizens gathered at the local CBC office to voice 
their anger and support. 


Television news shows now viewed in New Brunswick on 
ATV and Global are produced in Halifax. The CBC produces the 
only made-in-New Brunswick news show. News programs 
coming out of Halifax and Toronto, as my honourable colleague 
pointed out, cannot speak to New Brunswick or reflect 
New Brunswick and its issues as effectively as a program 
emanating in New Brunswick, for New Brunswick. 


I remind honourable senators that the Broadcasting Act 
requires the CBC to serve the needs of the regions of Canada and 
is supported by the taxpayers of Canada. I add my voice to those 
of all political parties in the New Brunswick legislature who 
recently passed a resolution calling on Ottawa to preserve the 
CBC in New Brunswick. We must prevent the CBC from 
eliminating our regional news shows. 


INTERNATIONAL JOINT COMMISSION 
REPORT ON RED RIVER FLOOD 


Hon. Mira Spivak: Honourable senators. recently the 
International Joint Commission released its final report on the 
disastrous Red River flood of three years ago and included some 
very good suggestions for government and community action 
now to prepare for the next major flood in the river basin. 
Among its surprises was the finding that flood waters had carried 
several pollutants more than 100 miles north and deposited them 
in Lake Winnipeg. The Red River empties into Lake Winnipeg 
about 37 miles north of Winnipeg. It is the world’s tenth largest 
freshwater lake and provides a livelihood to about 850 licensed 
commercial fishers, their families and their employees. 


One of these pollutants carried north was toxaphene, a 
pesticide banned in Canada and the United States in 1982. It is a 
persistent organic pollutant, which means it does not quickly 
break down in the environment and, in fact, can build up with 
each step in the food chain. Various species of sport and 
commercial fish in the lake were tested. Their flesh contained 
increased levels of toxaphene. It is presumed to have come from 
a flooded agricultural warehouse near Grand Forks, North 
Dakota, although flooded farms on both sides of the border may 
also have contributed to the estimated 100 pounds of new 
toxaphene in the lake. 
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The World Wildlife Fund has highlighted this incident in its 
excellent, recently published map of significant persistent 
organic pollutant contamination in Canada. 


As members of the International Red River Basin Task Force 
noted, flooding is a fact of life along the Red River. Governments 
need to take immediate steps to ensure that all banned materials 
such as toxaphene are removed from storage sheds in the Red 
River flood plain. That was the task force recommendation. 
I might add that it makes goods sense in other flood-prone areas. 


Honourable senators, I hope the government will heed this 
recommendation and work with the provinces, neighbouring 
states and federal officials in the United States to ensure that 
banned pesticides do not end up in our rivers, our lakes, or in the 
fish on our table. 


FOREIGN AFFAIRS 


COLOMBIA—RECOGNITION OF CANADIAN EMBASSY 
OFFICIALS IN FURTHERANCE OF PEACE PROCESS 


Hon. A. Raynell Andreychuk: Honourable senators, I should 
like to commend the Government of Canada for its leadership 
role in encouraging peace in Colombia. I wish to emphasize, in 
particular, the dedication and commitment to the cause of human 
rights and international peace as displayed by the staff of the 
Canadian embassy in Bogota. At great personal risk, individual 
members of the Canadian embassy have travelled to remote areas 
of Colombia to investigate massacres of innocent civilians and to 
give support to those who are on the front lines helping to 
administer the peace process. Most notably, amongst the 
organizations in these areas is the Peace Brigade International, 
which has a close association to Canada and an office in Toronto. 


On February 19, 2000, in the remote village areas of Uraba 
and Antioquia, Colombia, five individual civilians were 
murdered, bringing the total at that time to 65 people in the 
San José de Apartado area who have been murdered since the 
foundation of the peace community, which was to be a 
demilitarized zone for the return of civilians to their homes. It is 
a highly remote area, difficult to access, and it would appear that 
the majority of murders have been at the hands of members of 
the self-defence or paramilitary groups. 


I therefore call attention of the Senate to the excellent work 
that the embassy continues to provide on behalf of Canada. I also 
urge Minister Axworthy to step up his contacts with the 
president, foreign minister and Government of Colombia to 
ensure that the Government of Colombia continues to give its 
full commitment and resources to the assurance of the peace 
process and to the security of individual Colombians. 


As honourable senators know, recently many workers have 
been brought back from the field. They are stretched to the limit. 
They are working, I believe, with less than adequate 
compensation, yet they continue to do admirable work on our 
behalf. It is something that should be noted in this chamber. 
I hope that the Leader of the Government in the Senate 


| Senator Spivak | 


will convey to Minister Axworthy that their works are not 
going unnoticed. 


[Translation] 


COMMITTEE OF SELECTION 
SIXTH REPORT PRESENTED 


Hon. Léonce Mercier, Chairman of the Committee of 
Selection, presented the following report: 


Wednesday, May 17, 2000 
The Committee of Selection has the honour to present its 
SIXTH REPORT 


Pursuant to Rule 85(1)(b) of the Rules of the Senate, your 
Committee submits herewith the list of certain Senators 
nominated by it to serve on the following committee: 


Special Senate Committee on Bill C-20 


The Honourable Senators Beaudoin, Bolduc, Kinsella, 
Murray, Nolin, Rivest, in addition to the nine Senators | 
identified in the motion adopted by the Senate on May 16, — 
2000. 


Respectfully submitted, 


LEONCE MERCIER, 
Chairman 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Mercier, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


[English] 


@ (1350) 


ADJOURNMENT 
Hon. Dan Hays (Deputy Leader of the Government): | 
Honourable senators, with leave of the Senate, and 
notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Thursday, May 18, 2000, at 
1:30 p.m. 


The Hon. the Speaker: Honourable senators, is leave | 
granted? | 


Hon. Senators: Agreed. 


Motion agreed to. 
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ENERGY, THE ENVIRONMENT AND NATURAL 
RESOURCES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE 
TO MEET DURING SITTING OF SENATE 


Hon. Mira Spivak: Honourable senators, I give notice that on 
Thursday, May 18, 2000, I will move: 


That the Standing Senate Committee on Energy, the 
Environment and Natural Resources have power to sit at 
4:30 p.m. on Tuesday, June 6 and Tuesday, June 13, 2000, 
for the purpose of hearing witnesses on its study of 
Bill S-20, to amend and assist the Canadian tobacco 
industry in attaining its objective of preventing the use of 
tobacco products by young persons in Canada, even though 
the Senate may then be sitting, and that rule 95(4) be 
suspended in relation thereto. 


QUESTION PERIOD 


HUMAN RESOURCES DEVELOPMENT 


PRIVACY COMMISSIONER’S REPORT—DATA BANK ON DETAILS OF 
PRIVATE CITIZENS—SAFEGUARDS BY GOVERNMENT 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, yesterday, the government tabled in the 
Senate the report of the Privacy Commissioner. I am sure that 

_ those who read that report were as startled as I to read that the 

_ government has been building an electronic information data 

_ bank on every Canadian, that traces us from birth to death. Even 
more startling, honourable senators, is that, of all departments, 

_ the Department of Human Resources Development has 
constructed a massive data base on the most minute and personal 
details of the lives of ordinary Canadians. Obviously, the 
parallels between this data bank and the world of George 
Orwell’s book /984 are chilling. 


Given the pervasive nature of the Internet, electronic data 
transfers, organized crime and fraud, the highly reported case of 
Mafia Boy, and other potential unauthorized access to this data 
‘that the Government of Canada has collected, can the minister 
‘inform the Senate whether there exists in the policy of his 
government a legislative framework that will limit access to 
these potentially highly exposed private files on every Canadian? 
Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for raising 
this very important issue that was highlighted in the report of the 
Privacy Commissioner tabled yesterday. I have not had an 
Opportunity to review that report in great detail, but the Privacy 
Commissioner did highlight the extent to which information in 
this age of information technology is being gathered. He also 
highlighted the requirement that information be dealt with on a 
confidential and appropriate basis. 


I was reassured, in my very brief perusal, that the Privacy 
Commissioner was not alleging that anything illegal was 
occurring. He did, however, call upon us to review this matter 
and, indeed, made some recommendations with respect to the 
Privacy Act. 


I was also pleased that he noted favourably the recent 
enactment of Bill C-6, which passed this place a short time ago. 
He highlighted that bill as one of the most important privacy 
developments in the past 10 years. 


He also made recommendations to the government for 
revisions of the Privacy Act. The government will take those 
recommendations and review and study them with a view to 
determining to what extent they may be put in place. 


Senator Kinsella: Honourable senators. as I am sure the 
minister will recall, in his report the commissioner said: 


Successive Privacy Commissioners have assured Canadians 
that there was no single federal government file, or profile 
about them. 


Is there or is there not a single file in the data bank of the 
Government of Canada that contains this data on us? Were the 
current commissioner and his predecessors wrong when they said 
there is no such file? Is there a file? If there is such a file, what is 
the government’s position on that? 


Senator Boudreau: Honourable senators, I think the 
commissioner was alerting Canadians to the amount of 
information that is contained in the Human Resources 
Development Department. The commissioner did acknowledge 
that that department has made some progress toward making 
information less accessible. The number of people in the 
department with access to the encryption capacity has been 
reduced quite dramatically, from approximately 50 people to six. 
Do not hold me to those exact numbers, but I think that is the 
magnitude of the improvement that has been made. 


With regard to whether there is one overall file, my impression 
from the Privacy Commissioner’s report is that there is not, but 
I shall certainly make further inquiries. I understood the 
commissioner’s comments to deal with the HRDC situation 
specifically. 


®@ (1400) 


Senator Kinsella: Honourable senators, in light of the concern 
of the Privacy Commissioner, can the Leader of the Government 
in the Senate indicate if we can expect a massive overhaul of the 
Privacy Act in the foreseeable future? 


Senator Boudreau: Honourable senators, — the 
recommendations contained in the report are being taken 
seriously and are being addressed in an immediate fashion. 
Indeed, HRDC has already implemented, and is continuing to 
fast-track, improvements arising from the report. As a whole, the 
government will be taking these recommendations most 
seriously. I cannot give an exact time frame for any potential 
action. However, I am confident that such action will follow in a 
most efficient way. 
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[Translation] 


Hon. Roch Bolduc: Honourable senators, I read the report by 
Mr. Phillips. the Privacy Commissioner. What is going on is a 
serious matter. In my usual candour, I always believed that after 
filing my tax return with the Department of National Revenue, 
I would know how much I owed, send a cheque to Revenue 
Canada, and the matter would be closed. Nobody talked about it. 
It was a secret between me and the department. 


Later, we learned that the Department of National Revenue 
conducts audits with the Quebec department of revenue. If we 
tell Revenue Canada something but forget to mention it to its 
Quebec counterpart, we will receive a letter a few weeks later, 
informing us that we made a mistake. Officials from both 
departments contact each other when the time comes to grab 
our money. 


Now, we are finding out that our tax returns will be circulated 
in the Department of Human Resources Development, which is 
so well managed. It really worries me to know that my tax return 
will go to that department, and not only my tax return, but a 
whole set of unbelievable data mentioned on page 66 of the 
report, namely education, marital/family status, language, 
citizenship and landed immigrant status, ethnic origin, mobility, 
disabilities, income tax data, employment histories, labour 
market activities, use of social assistance and employment 
insurance. Really! This is truly Kafkaesque! And this is 
happening in Canada! 


Do you know what it means when they get our tax returns? 
They know not only about our salary in the Senate — everyone 
knows it — but also about all our investments, income, et cetera. 
Furthermore, they circulate all that information to other 
departments. There are 25,000 employees in that department. 
This is awful! 


[English] 


Senator Boudreau: Honourable senators, I can appreciate the 
honourable senator’s concern, particularly with the knowledge of 
his assets and business activities. 


Of the thousands and thousands of people who may be 
involved in HRDC, the information I have is that, until recently, 
there were approximately 50 people in the department who could 
gain access to this information through the special encryption 
capacity. That number has been reduced to something in the 
order of six. 


I do not mean to make light of any concerns with respect to 
privacy. I do not think there is any allegation in the report that 
any such information is being turned over for public use or 
anything of that nature. However, we must be ever vigilant. The 
degree of vigilance will increase as technology increases and as 
the capacity to retain, transfer and cross-correlate information 
grows by leaps and bounds. 


The government is taking very seriously the report of the 
Privacy Commissioner. Clearly, it must meet the challenge that 


the new technology brings to gather information to best design 
government programs, to get the most effective use therefrom 
and, indeed, to measure outcome results. In order to do that, all 
this information is required, and at the same time the privacy of 
individual citizens must be protected. 


| Translation] 


Senator Bolduc: I am not doubting the intentions of the 
officials. | was myself an official and I have, therefore, a lot of 
respect for these people. I would like to read you the quote that 
goes with this business: 


[English] 


Of all the tyrannies, a tyranny exercised for the good of its 
victims may be the most oppressive. It may be better to live 
under robber barons than under omnipotent moral 
busybodies. The robber baron’s cruelty may sometimes 
sleep, his cupidity may at some point be satiated, but those 
who torment us for our own good will torment us without 
end, for they do so with the approval of their conscience. 


[ Translation] 


This leads me to ask you a second question. The commissioner 
tells us that the department may provide the data under contract 
to private research firms for the purposes of planning, producing 
statistics or research and assessment. Where will that lead us? 
Soon, everything will be on the Internet. I] am horrified. You 
must introduce a bill to prevent this craziness, or I shall introduce 
one myself. 


[English] 


Senator Boudreau: Honourable senators, once again, let me 
say that I appreciate the concern of the honourable senator. 
I shall relay his concern to my colleagues in cabinet. 


It is a challenge to find the appropriate balance. That challenge 
will increase, and will become ever greater, in particular as it 
applies in areas of health, for example, where the privacy and the - 
necessity for confidentiality is absolutely critical. There is an 
increasing necessity to manage the system. How to accommodate 
one with the other is a challenge for government. The | 
recommendations and the report of the Privacy Commissioner 
will no doubt be of great assistance in meeting that challenge. 


Senator Kinsella: Honourable senators, clearly, the 
utilitarianism principle upon which the minister is now relying 
speaks directly to John Stuart Mill, that great philosopher 
of liberalism. 


The minister mentioned in reply to a question a moment ago, 
“Oh well, in HRDC there may not be a whole bunch of people — 
it might be down to six or seven — who have access to this data 
bank.” Surely, that is not the question. The question is: Does 
HRDC have access to all information, or is there any information 
about Canadians to which government does not have access? 
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Senator Boudreau: Honourable senators, the commissioner 
dealt with the specific reference to the HRDC situation in his 
report. I am not party to exactly what information HRDC gathers, 
and for what purposes. The comments made by the Privacy 
Commissioner have been taken seriously and they have to 
be addressed. 


I make the point again that this is a challenge that faces 
government in the next decade and beyond. It is something 
which did not exist 20 years ago. It exists because technology has 
made information storage, transfer and correlation available, 
which can have a positive effect in some areas. However, there is 
also the issue of privacy to be considered. As we go forward, 
I hope that we continue to improve, as we did with Bill C-6, the 
capacity of government to ensure privacy for its citizens as it 
concerns this type of information. 


DATA BANK ON DETAILS OF PRIVATE CITIZENS— 
VERIFICATION OF ACCURACY OF INFORMATION 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, in Quebec, as the minister knows, the law 
provides that anyone whose credit is challenged may go to the 
credit bureau, which analyzes credit and supplies that 
information to potential lenders, to find out whether their file is 
accurate. Can the minister tell us if a Canadian can access the 
HRDC file the department has on him or her to ensure that the 
information therein is accurate? 


@ (1410) 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I would have to rely on someone more 
familiar with the legislation than I to answer that question, but 
citizens in this country do have an opportunity, through relevant 
legislation, to seek information from government. 


Senator Lynch-Staunton: My question is: Can I have a copy 
of the information on me in that data bank, whether or not the 
government is entitled to it, to ensure that at least it is accurate? 


Senator Boudreau: Honourable senators, I can inquire of the 
department as to what their treatment is of such a request under 
relevant legislation. 


[Translation] 


DATA BANK ON DETAILS OF PRIVATE CITIZENS— 
AVAILABILITY OF INFORMATION TO OTHER DEPARTMENTS 


Hon. Fernand Roberge: Is the Leader of the Government in 
the Senate telling us that the RCMP or other departments have 
access to this information? 


[English] 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, to what extent information is available 
across departments is something on which I would have to 
inquire. There is some access, as has been indicated in the report, 
but I am not familiar with the detail of the report yet, as it was 


tabled only yesterday. I can make those inquiries for the 
honourable senator. 


CANADIAN BROADCASTING CORPORATION 
NEW BRUNSWICK—EFFECT OF PROPOSED CUTS 


Hon. Erminie J. Cohen: My question is directed to the 
Honourable Leader of the Government in the Senate, who, being 
a Maritimer, realizes the importance and necessity of a CBC 
presence in New Brunswick and the other Maritime provinces. 
The President of the CBC and its board members will be meeting 
during a retreat in Saint Andrews, New Brunswick, on May 26. 
They undoubtedly will be discussing the elimination of regional 
news shows as they have not yet approved the plan. 


Will the honourable leader use his good office to convey to his 
government the deep concerns of New Brunswickers who fear 
the proposed cutbacks will gut the news operation by the CBC in 
New Brunswick and result in the disappearance of our 
supper-hour newscast, “NB-Now’’? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, 1 am more than happy to convey not only 
the views of the honourable senator and others who have spoken 
here on this issue, but to add to those voices my own. It is a 
matter of some concern that this plan, which has been developed 
by the president and, as the honourable senator points out, has 
not yet been approved by the board, creates some real questions 
as to the future direction of the public broadcaster. 


It would be a great pity if, in developing and building the new 
CBC, we allow a centralist, elitist approach to take from us the 
wonderful services that have been available in New Brunswick, 
Prince Edward Island, Newfoundland, Nova Scotia and in other 
regions. We have been speaking of the Atlantic provinces, but 
this is not an issue only for the Atlantic provinces, by any means. 
Other parts of the country face that possibility as well. Knowing 
the Atlantic region best, I can say that this is a point of view that 
I have no hesitation in carrying very forcefully to my colleagues. 


EFFECT OF PROPOSED CUTS— 
POSSIBILITY OF INCREASED GOVERNMENT FUNDING 


Hon. Lowell Murray: I have a question by way of 
supplementary, honourable senators. Mr. Rabinovitch, President 
of CBC, has said that these decisions are being taken because of 
a shortfall of $80 million facing the corporation. The question is: 
Does the government intend to pony up $80 million to make up 
for the shortfall? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have not had the opportunity to follow 
everything Mr. Rabinovitch has said, but I did see a few 
quotations. On one occasion, I recall him saying that this was not 
a question of money, that this was a plan, a direction and a 
philosophy. One wonders if part of that plan is reducing 
advertising revenues substantially as the corporation moves 
forward. That may, in fact, reinforce the belief that it is not 
simply a matter of money. 
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I think it may be a matter of philosophy. We are faced with the 
situation now in government where, on the one hand, the CBC 
is an arm’s length corporation, and we all know that that 
is generally a good thing. We would not want a government 
to be directing a national communication network on a 
day-to-day basis. 


Senator Lynch-Staunton: You tried. 


Senator Boudreau: On the other hand, having said that, it is 
funded quite significantly by public money, and one would have 
thought that it enjoyed a national mandate. It certainly enjoyed, 
and continues to enjoy, national support. The irony is perhaps 
that that support is highest in areas where the service is most at 
risk. I do not think it is simply a question of money. 


PRESENCE OF PRESIDENT AT LIBERAL CAUCUS MEETING 


Hon. Lowell Murray: Honourable senators, I take up the 
minister’s comment that the corporation is at arm’s length from 
the government. If the government holds to that view, what was 
Mr. Rabinovitch doing at a meeting of the Liberal caucus 
executive last week? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I suspect that those MPs were very 
interested in an opportunity to examine Mr. Rabinovitch. I do not 
know this, but was an invitation from the Conservative MPs 
rejected? Was there such an invitation, rejected by him? I do 
not know. 


EFFECT OF PROPOSED CUTS—REQUEST FOR UPDATE 
ON GOVERNMENT LEADER'S EFFORTS 


Hon. Donald H. Oliver: Honourable senators, my question is 
to the Leader of the Government in the Senate, and it still relates 
to the issue of the CBC. He will recall that I first rose in this 
chamber on April 6, more than 40 days ago, to raise with him 
problems of the potential CBC cuts in Atlantic Canada. At that 
time, he indicated in his response that he did not have much 
information on the matter but he was sympathetic to it and would 
do something about it. Could he tell this house today what he has 
done in the last 40 days to ensure that valuable jobs are not lost 
and that important services of the CBC to Atlantic Canada are 
not lost? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Before I answer that specific question, honourable senators, 
I should say that, a moment ago, I was informed by my 
colleagues that the gentleman in question, the president, did meet 
with members of the Canadian Alliance caucus as well. If he did 
not meet with the Conservative caucus, perhaps there was no 
such request. I would find it surprising that, if a request was 
made by the Conservative caucus, he would meet with the 
Liberal caucus and meet with the Canadian Alliance caucus but 
refuse to meet with the Conservative caucus. I can only assume 
that no request was made. I may be wrong, but that seems to be 
the case. Perhaps the Canadian Alliance felt they were 


| Senator Boudreau 


representing all of the opposition parties when they met with the 
president. 


As to the honourable senator’s specific question, I certainly 
have had an opportunity to familiarize myself in more detail with 
the challenges facing the CBC service regionally, and have made 
my views known, both to my colleagues and to others, and I shall 
continue to do so. 


INDUSTRY 
SHIPBUILDING—DEVELOPMENT OF NATIONAL POLICY 


Hon. Brenda M. Robertson: Honourable senators, I have a 
few questions for the Leader of the Government in the Senate 
about a national shipbuilding policy. It is an urgent priority for 
the country. Shipyards are located across Canada, as we all know, 
in British Columbia, Ontario, Quebec, New Brunswick, Nova 
Scotia, Prince Edward Island and Newfoundland. The shipyards 
have the capacity to directly employ over 10,000 Canadians but, 
sadly, they currently employ fewer than 4,000. It is a very 
sophisticated business. There are many spin-off, high-tech 
industries related to shipbuilding. It has been estimated that a 
vibrant shipbuilding and marine structures industry could create 
up to 6,000 full-time, new-technology, high-wage and high-skill 
jobs across Canada, in addition to the figures I mentioned before. 
This generates millions of dollars of revenue for the federal 
government through increases in income tax, EI and 
CPP payments. 


@ (1420) 


Is the Leader of the Government able to report on any concrete 
progress being made by the shipbuilding directorate, which was 
recently re-established in the Department of Industry, in 
developing a new building policy? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, my contact on this important subject has 
been with the minister. I am aware that, through his department 
and indeed in person, he has continued the dialogue with the 
stakeholders in an attempt to find an appropriate way to deal with 
what are upsetting global trends in the shipbuilding industry, 
which have impacted severely on any number of countries. The 
global shipbuilding situation has been such that a small number 
of countries have taken over a huge portion of the market. 


Honourable senators, there are no easy answers to this 
question. I have followed the situation enough to have realized 
that fact early in the game. Canada is not alone in experiencing 
the negative impact seen specifically in the Saint John shipyard 
as well as other yards. 


The minister continues to work with the stakeholders in this 
important area, but I have nothing specific to report at this point. 


Senator Robertson: I appreciate the minister’s answer, but 
I do not agree with everything he has said. 
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LABOUR 


SHIPBUILDING—INVOLVEMENT OF MINISTER 
IN DEVELOPMENT OF NATIONAL POLICY 


Hon. Brenda M. Robertson: Honourable senators, the 
Minister of Labour is reported in the press as having said that she 
started working on a new shipbuilding policy when she was first 
appointed to cabinet in November of 1998. Is she working 
independently or are other efforts inside government working 
with her? Where exactly does the Minister of Labour fit in the 
policy development process? We know from the government’s 
policy document on the Atlantic provinces that a shipbuilding 
policy was acknowledged, but time is running out on us. The 
decision of the Irvings to seek the building of necessary vessels 
offshore is a tremendous blow to the market. We really need 
more distinct answers. 


The minister is also reported in the press to have said that 
when the new shipbuilding policy becomes official, she will talk 
about it. When will that be? 


I think it is possible that when the official announcement is 
made, we will be into an election campaign, and the Minister of 
Labour will be speaking as the co-chair of the national Liberal 
campaign team as well as to a belated shipbuilding policy. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I do not presume to comment on newspaper 
reports of comments made by my colleague from 
New Brunswick. However, I shall say, without disclosing or 
breaching any cabinet confidences, that this issue has been 
addressed actively within the Department of Industry, in cabinet 
committee and in cabinet as a whole. In fact, the minister has 
participated in all of those discussions and continues to do so. 


It is true that the Irvings, owning the shipyard in Saint John, 
decided to have two of their major shipbuilding contracts 
performed elsewhere. 


Senator Kinsella: What about Canada Steamship Lines? 


Senator Boudreau: That is symptomatic of the nature and 
extent of the problem, but I can tell honourable senators that 
Minister Manley continues to work and to dialogue on this issue. 
I was present at a meeting recently at my office in Halifax when 
he met with some of the stakeholders, including the unions 
involved. I think he is making every effort to come to grips with 
a very difficult problem. 


DELAYED ANSWERS TO ORAL QUESTIONS 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in the 
Senate on May 2, 2000, by Senator Kinsella, regarding the 
replacement of Sea King helicopters, clearance to fly aircraft 
in United States airspace; a response to questions raised in 
the Senate on May 3, 2000, by Senator Andreychuk and 
Senator Spivak, regarding the farm crisis in the Prairie provinces, 


flexibility of aid programs, government initiatives on 
international subsidy issue and the low rate of return to 
producers; and a response to a question raised in the Senate on 
May 4, 2000, by Senator Bolduc, regarding the approval process 
of pharmaceutical products and the effect of delays on 
investment by companies. 


NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS—CLEARANCE 
TO FLY AIRCRAFT IN UNITED STATES AIRSPACE 


(Response to question raised by Hon. Noél A. Kinsella on 
May 2, 2000) 


Canada has a reciprocal agreement with the United States 
that allows Canadian military aircraft, including the Sea 
Kings, to fly over American airspace. Under the agreement, 
Canadian military aircraft are considered “‘state owned” and 
as such are not subject to certain Federal Aviation 
Administration (FAA) regulations, mainly regarding 
airworthiness certification. Similar arrangements apply for 
American military aircraft flying over Canadian airspace. 


Essentially, under the reciprocal agreement, the country 
of ownership is responsible for declaring its military aircraft 
airworthy, while the country in which the aircraft wishes to 
operate recognizes the other’s airworthiness process. When 
operating in an American civilian airspace, Canadian 
military aircraft utilize FAA flight information publications 
and follow FAA air traffic control procedures. 


In the case of the Sea King, the Air Force indicates that 
there are no technical airworthiness concerns that preclude 
the helicopter from flying in the United States. 


AGRICULTURE AND AGRI-FOOD 


FARM CRISIS IN PRAIRIE PROVINCES—FLEXIBILITY 
OF AID PROGRAMS—GOVERNMENT INITIATIVES ON 
INTERNATIONAL SUBSIDY ISSUE—LOW RATE OF RETURN 
TO PRODUCERS—GOVERNMENT RESPONSE 


(Response to questions raised by Hon. A. Raynell Andreychuk 
and Hon. Mira Spivak on May 3, 2000) 


QUESTION 


If 95 per cent of the farm credit corporation accounts 
nationally and 93 per cent in Saskatchewan are up to date at 
the end of March 2000, does this mean that 5 per cent of the 
Farm Credit Corporation clients nationally and 7 per cent in 
Saskatchewan are suffering serious financial difficulties? 
Shouldn’t the government take responsibility and shouldn’t 
there be rules in the farm credit system to help the 
most needy. 
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ANSWER 


Given the low grain and oilseed prices, the level of the 
Farm Credit Corporation loan arrears for grain farmers is up 
somewhat from last year. However. this in no way compares 
with the level of arrears in the 1980s. The percentage of 
loans not in good standing was three to four times the levels 
of today. Nationally, only 82 per cent of the loans were in 
good standing in 1988 compared to 95 per cent in 
March 2000. 


Many of the farmers with Farm Credit Corporation loans 
that were not up to date on March 2000 will be able to bring 
their loans up to date in the future and the Corporation will 
continue to work with clients on an individual basis. The 
level of arrears in Saskatchewan did drop from $12 million 
at the end of February to $8.4 million at the end of 
March 2000. This is only 0.67 per cent of the portfolio of 
$1.26 billion in Saskatchewan. 


This reflects the work of the FCC staff with individual 
clients along with the timing of receipts, such as grain 
deliveries, Canadian Wheat Board payment adjustments to 
initial prices and program payments and withdrawals. 


The FCC is encouraging their customers who are 
anticipating problems to contact their local offices to discuss 
payment options. 


Farm safety net program payments will help farmers 
bring their loans up to date. AIDA, NISA, and the 
$400 million provided to Manitoba and Saskatchewan 
farmers will help many with their payments to the FCC, 
banks, credit unions suppliers, and others. 


In the end, there will be some farmers who will not be 
able to continue because of financial pressure. For some, 
even higher prices may not help. This does not mean that 
they are bad farmers. Some have too much debt or have 
experienced ongoing production problems. There may be 
some who feel that they do not want to continue farming 
because of uncertainties related to income. 


The Minister is working with his provincial colleagues on 
safety net programs that will help farmers through periods 
of cyclical market downturns and production problems. The 
primary focus of the government is maintaining and 
developing the sector, but perhaps we also need to discuss 
the issue of whether we should be providing help to those 
who need to find an alternative to farming. 


QUESTION 


Is it impossible for farmers to make a profit? Shouldn’t 
the FCC take this into account? 


| Senator Hays ] 


ANSWER 


Though cycles make it difficult to generate profits in 
some years, most commercial farmers are running 
profitable, efficient businesses. While grains and oilseed 
producers are currently struggling with low prices, there are 
farmers in other sectors such as cattle who have seen very 
strong prices. The government has also seen the price of 
hogs rebound and the industry has returned to profitability. 


Overall, the FCC portfolio is relatively strong reflecting 
the fact that most of its clientele are managing under current 
conditions with some doing extremely well. The 
government has heard no statements from other lenders that 
their farm loan portfolios are a problem. 


The FCC is working with farmers having financial 
difficulties and it is encouraging clients to talk to FCC staff 
if they expect to have problems making their loan payments. 


QUESTION 


What is the government doing on the subsidy issue 
internationally? 


ANSWER 


With respect to the key issue of subsidies, Canada is 
pressing for the complete elimination of export subsidies as 
quickly as possible, and maximum possible reduction or 
elimination of production and trade distorting support, 
including an overall limit on domestic support of all types. 


In pursuit of these goals, Canada will be presenting 
detailed proposals on our initial position in the negotiating 
meetings of WTO Committee on Agriculture which will 
meet, three, or possibly four, times this year. These detailed 
proposals, on the core areas, including market access, 
domestic support and export competition, will explain 
our ideas and offer options that reflect our initial negotiating 
position. 


It is important that Canada make proposals early in the 
negotiating process in Geneva to build support for Canadian 
ideas and approaches. 


Canada will also participate in the development and 
presentation of proposals by the Cairns Group. 


These detailed proposals are being developed in 
consultation with other government departments, at both the 
federal and provincial level, as well as with industry, 
principally through the Agriculture, Food and Beverage 
Sectoral Advisory Group on International Trade (SAGIT). 
Other stakeholders will also be consulted depending on their 
interest, and the specific topics to be covered. 
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QUESTION 


Although the question was phrased in terms of low rates 
of return to producers, the real issue is the share of the value 
of food products received by producers compared to other 
stakeholders in the food chain. 


ANSWER 


— Due to the wide range of activities such as processing, 
inspection, transportation, storage, handling and marketing, 
that must take place before a farm product reaches the 
Canadian consumer, farm prices average about 20 per cent 
to 25 per cent of the value of food products sold in Canada. 
These relationships range from a low of about | per cent for 
alcoholic beverages sold in restaurants to more than 
30 per cent for meat products sold in grocery stores. This 
proportion is generally lower for products sold in restaurants 
because these products require more preparation and hence 
cost more than products sold in grocery stores. The share 
received by producers, by itself, cannot be used to conclude 
that producers are being treated unfairly. 


— This situation is also the case in other developed 
countries such as the United States. Furthermore, the level 
of farm value appears high compared to other products 
since, in general, the raw resource material of manufactured 
consumer products comprises only about 10 per cent of the 
final price of the product. 


HEALTH 


APPROVAL PROCESS OF PHARMACEUTICAL PRODUCTS— 
EFFECT OF DELAYS ON INVESTMENT BY COMPANIES 


(Response to question raised by Hon. Roch Bolduc on May 4, 
2000) 


Health Canada’s mandate is to protect the health and 
safety of Canadians, and the mandate of the Therapeutic 
Products Programme (TPP) is to ensure that the therapeutic 
products available to Canadians are safe, effective and of 
high quality. 


The TPP has been, and continues to be committed to 
ensuring the drug review process is as efficient as possible. 
Between 1994 and 1996 review times were cut by 
50 per cent. Currently, the time required to review a new 
drug substance is averaging 18 months, which is 
competitive with our international counterparts. 


Drug companies, perhaps because of marketing 
considerations, often choose to seek approval of their 


products in other jurisdictions before applying for a Notice 
of Compliance in Canada. This action delays the access of 
the Canadian public to new and promising drugs. 


Health Canada’s Therapeutic Products Programme (TPP) 
is engaged in several initiatives to enhance the transparency 
of the drug regulatory system and mechanisms for consumer 
and stakeholder communication. For example, one aspect of 
this transparency initiative will examine how the public can 
be involved in the drug review process and how this can be 
best achieved. 


The TPP recently completed a functional review of the 
post-approval surveillance system and is now in the process 
of implementing changes. The continued access of 
consumers to safe and effective therapeutic products is the 
objective. 


The first priority of new resources into the TPP’s product 
licensing process will be to support the regulatory changes 
being made in the regulation of the clinical trials review 
process in Canada. To the extent that new resources are 
greater than the clinical trial need, they will be allocated to 
pre-market and post-approval assessment processes. Plans 
are underway, again under the oversight of a 
multi-stakeholder committee, to review and streamline the 
regulatory processes even further. 


ORDERS OF THE DAY 


MARINE LIABILITY BILL 
THIRD READING 


Hon. George J. Furey moved the third reading of Bill S-17, 
respecting marine liability, and to validate certain bylaws 
and regulations. 


He said: Honourable senators, I am pleased to rise before you 
today for third reading of Bill S-17, respecing marine liability. 


The proposed legislation introduces for the first time the 
concept of shipowners’ liability for the carriage of passengers 
and new rules for the apportionment of liability in maritime 
cases. At the same time, this bill consolidates existing marine 
liability regimes into a single statute. 


I should like to take a few moments, honourable senators, to 
briefly review Bill S-17 and its main provisions. 


The introduction of a new regime of shipowners’ liability to 
passengers 1s the key substantive element of the bill. This 
regime, set out in Part 4, is an initiative borne out of concerns for 
those passengers who may be involved in an accident during 
maritime transport. 
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There are currently no statutory provisions in Canadian law 
that establish the basis of liability for loss of life or personal 
injury to passengers travelling by ship. The intent of the regime 
of liability to passengers is to ensure that in the event of a loss, 
particularly a major one, the claimants have a guarantee of a set 
level of compensation and, at the same time, to provide to 
shipowners a means for determining their potential exposure to 
passenger claims. 


Of equal concern here is the absence, with the exception of the 
Quebec Civil Code, of Canadian legislation specifically 
preventing shipowners from contracting out of their liability to 
passengers. Such contractual exemptions are null and void in 
other countries, notably in the United States, France and Britain. 
Contracting out of liability is generally absent in other modes of 
transport in Canada. 


There appears to be no basis for maintaining the contractual 
freedom currently enjoyed by water carriers. The new regime for 
liability to passengers will therefore specifically prohibit such 
practice, and this will harmonize Canadian legislation with that 
of other maritime nations. 


Honourable senators, the second policy objective of this bill is 
new legislation for apportionment of liability in maritime cases. 
This legislation is needed to deal with important aspects of 
liability in situations where the claimant has been partly 
responsible for his or her loss. 


This is a very difficult and confusing area of Canadian law, 
due to the absence of legislation relating specifically to maritime 
cases. In the past, two rules of common law have been the source 
of serious concern to the entire maritime community. First, the 
common-law defence of contributory negligence that prevents a 
claimant from recovering anything if the defendant can prove the 
claimant’s own negligence, even in the slightest degree, has 
contributed to the damages. 


[Translation] 


@ (| 430) 


Second, the defendant required to pay the claimant damages 
cannot turn around and claim a contribution from others who 
may have contributed to the claimant's loss. 


[English] 


In its recent decisions, the Supreme Court of Canada ruled that 
it was unjust to continue to apply the old common law rules to 
such claims. In light of this decision, therefore, new legislation is 
needed to establish a uniform set of laws that apply to all civil 
wrongs governed by Canadian maritime law. 


As I have already stated, honourable senators, the new act will 
also consolidate existing marine liability regimes and related 
subjects, which are currently located in separate pieces of 
legislation. This “one-stop shopping” approach to marine 
liability will avoid, in the future, the proliferation of separate 
legislative initiatives in the area of shipping policy. 


| Senator Furey ] 


In preparation for this new legislation on passenger liability 
and apportionment of liability, it became evident that it was not 
very efficient or user friendly to leave the various liability 
regimes scattered all over the legislative map. Thus, we are 
bringing forward this legislation, which will consolidate all 
marine liability regimes into a single statute. This includes 
provisions on fatal accidents and personal injuries, limitations of 
liability for marine claims, liability for carriage by water, and 
liability and compensation for pollution damage. 


Honourable senators, in addition to the existing regimes that 
will be consolidated in the proposed Marine Liability Act, there 
are other liability regimes on the horizon, notably those currently 
being developed in the International Maritime Organization. This 
includes the proposed regime of liability for spills caused by 
ships’ bunkers, and a new protocol to the Athens Convention on 
Compulsory Insurance. I believe the proposed Maritime Liability 
Act will serve as well in the future as a logical framework for 
these new regimes, should Canada decide to adopt them. 


Honourable senators, I should like to express my sincere 
thanks, on behalf of the government, to Senator Bacon and her 
Standing Senate Committee on Transport and Communications 
for their efforts during the hearings on Bill S-17. This bill 
was dealt with, including amendments, in a very timely and 
efficient manner. 


I should note as well that the marine industry groups, among 
which were the Canadian Maritime Law Association, the 
Shipping Federation of Canada and the Canadian Board of 
Marine Underwriters, appeared before the committee and 
expressed their general support for this piece of legislation. 


In response to the submission of the Canadian Maritime Law 
Association, a motion to amend the proposed legislation was 
introduced. The association advised that the legislation as 
proposed would extend the Athens Convention contained in 
Part 4 of the bill to all persons carried by water, including those 
carried on pleasure crafts. As it was not the intent of the 
legislation to apply this part to passengers carried on pleasure 
craft, the bill has been amended accordingly. 


In conclusion, honourable senators, the key features of 
the proposed Marine Liability Act include a new regime 
of shipowners’ liability to passengers, a new regime 
for apportionment of liability, and consolidation of existing 
liability regimes. 


Honourable senators, we have in front of us a bill which will 
modernize and improve our legislation for maritime claims to 
ensure that it meets current Canadian requirements in the area of 
shipowners’ liabilities, in particular, passenger liability. 


I should like to thank Senator Angus for his support of this 
legislation. Absent his few errant comments about timeliness, his 
heart was certainly behind the legislation. 


I urge all honourable senators to join with me in supporting 
the bill, including the amendment proposed by the standing 
committee. 
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Hon. W. David Angus: Honourable senators, first, I should 
like to thank the Honourable Senator Furey for his kind remarks. 
I am pleased, once again, to support speedy passage of Bill S-17, 
this time at third reading. 


As mentioned yesterday by Senator Bacon, in moving 
adoption of the report of the Standing Senate Committee on 
Transport and Communications, the bill received widespread and 
unanimous support in committee hearings from all witnesses 
representing Canada’s domestic and international shipping 
industry and from related stakeholders. It is gratifying, frankly, to 
note that departmental officials at Transport Canada, as well as 
the government, reacted so swiftly and so positively to the 
amendments proposed by the Canadian Maritime Law 
Association through its president, Barry Oland. Although these 
amendments appeared on their face to be de minimis, they are, 
nonetheless, important to, and in, the very best interests of 
thousands upon thousands of Canada’s small boat and pleasure 
craft owners and operators. 


Honourable senators, when I spoke to Bill S-17 at second 
reading on April 4, I stressed the importance of uniformity of 
international marine and shipping legislation, and the need for 
Canada to do its part by promptly and effectively implementing 
into our domestic laws those international maritime conventions 
and treaties that Canada supports and to which it subscribes and 
has duly ratified at the diplomatic level. In this regard, 
honourable senators, I attended meetings of the Comité Maritime 
International executive council at its annual assembly in London, 
_ England, just last week. During these CMI proceedings, it was 
noted with pleasure and respect that Canada is finally in the 
process of implementing the Athens Convention into its national 
law via Bill S-17. Hope was expressed that in future, Canada will 
demonstrate leadership and responsibility in this key area of 
, uniformity of maritime law in a more timely way. 


It was made clear at the CMI that there presently exists a 
problem internationally, respecting the expeditious and uniform 
implementation and interpretation of international maritime 
conventions. These sentiments were echoed by the Secretary 
General of IMO, William O’ Neil, who is a Canadian and former 
head of the St. Lawrence Seaway authority. In consequence, a 
major maritime law seminar to be held in Toledo, Spain, 
» September 17 to 21, this year, under the joint sponsorship of the 
CMI and the Spanish Maritime Law Association, will devote its 
entire first session to this important subject, and especially to the 
need for a concentrated effort to achieve better uniformity. 


Honourable senators, I will be privileged to attend this seminar 
' and am pleased to say that I have been asked to present a paper 
on this specific subject of implementation of international 
maritime conventions from a Canadian perspective. It will be 
_ both useful and interesting for me to be able to showcase this 
Bill S-17, hopefully, by that time, duly enacted by our Parliament 
- and an integral part of Canadian domestic law. 


Honourable senators, for these and for the other reasons 
I outlined at second reading, I enthusiastically support third 


reading of this bill. I compliment the work of Senator Bacon and 
her committee and Senator Furey, and I urge the speedy passage 
of this legislation before Parliament rises for the summer break. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I wonder if I could invite Senator Furey to 
close debate on this bill. 


The Hon. the Speaker: There is no closing debate on third 
reading. Senator Furey has spoken. He has exhausted his right 
to speak. 


Are you ready for the question, honourable senators? 
Hon. Senators: Agreed. 


The Hon. the Speaker: It was moved by the Honourable 
Senator Furey, seconded by the Honourable Senator Gill, that the 
bill be read the third time now. Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to and bill read third time and passed. 


@ (1440) 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING—DEBATE SUSPENDED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays, for the second reading of Bill C-20, to give 
effect to the requirement for clarity as set out in the opinion 
of the Supreme Court of Canada in the Quebec Secession 
Reference, 


And on the motion in amendment of the Honourable 
Senator Stratton, seconded by the Honourable Senator 
Lynch-Staunton, that the motion be amended by deleting all 
the words after the word “That” and substituting the 
following therefor: 


“Bill C-20, An Act to give effect to the requirement for 
clarity as set out in the opinion of the Supreme Court of 
Canada in the Quebec Secession Reference, be not now 
read a second time but that the Order be discharged, the 
Bill withdrawn and the subject-matter thereof referred to 
the Standing Senate Committee on Legal and 
Constitutional Affairs.” 
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Hon. Lowell Murray: Honourable senators, I thought that one 
of my colleagues would be preceding me today. Perhaps she will 
speak a bit later. 


This debate has been, as several have remarked, a most 
edifying one. The speeches given do honour to the Senate and to 
the honourable senators who have taken part. In fact, the quality 
of the debate here is, in itself, a reproach to those in another 
place who would cut the Senate out of the future parliamentary 
decisions which are prescribed in Bill C-20. 


[I could not hope to improve on the speeches that have been 
given in this debate, so I do not have very much to add on the 
bill. At this late stage in the debate, I should like only to make a 
few comments about the political climate in which this bill has 
come forward. I ask honourable senators to reflect on it because 
it concerns me, as I think it should concern all of us. 


Let me begin with the observation that Quebec’s influence, her 
bargaining power or her leverage, if you like, in the federation 
has never been weaker than it is at present. There are various 
reasons for this, but they are not particularly relevant to this 
discussion. If you want an illustration of that weakness, you need 
only look to the events of last year that led up to the signing of 
the social union agreement between the federal government and 
the nine English-majority provinces. 


The ten provinces had worked out a principled position to take 
into discussions with the federal government on the future of 
social policy. However, as soon as the nine English-majority 
provinces saw the colour of Ottawa’s money, that was the end of 
it. They abandoned the position. They left Quebec alone and they 
signed up. 


I raise that history not to criticize any province in particular 
and certainly not as a comment on the content or substance of the 
social union agreement. I raise it simply to illustrate with what 
casual manner, with what insouciance, the nine English-majority 
provinces simply abandoned Quebec, as they had done together 
with the federal government in 1982 at the time of patriation of 
the Constitution. 


There was a time when one or other of the English-majority 
provinces and/or the federal government would have been 
concerned with the need for everyone to go forward together on 
an issue such as the social union. For quite a few generations in 
my adult lifetime, Ontario, the linchpin of Confederation, kept a 
wary eye on these developments, and Ontario would not allow 
something to go forward until every effort had been made to 
bring Quebec on side. That is not so any more. 


During part of the 1970s and even in the 1980s, post the 
patriation trauma, Alberta and Quebec were frequently allies in 
the federation. Certainly for Ontario, it was always a question of 
trying to keep things on a stable equilibrium. Ontario had to 
swallow hard sometimes in order to do that, but they always felt, 
and I think essentially the federal government felt, that it was 
necessary to do this in order to prevent unnecessary 
confrontation and division in the federation. 


The situation today is that Quebec has no allies among the 
provinces of Canada. They can get together and issue a press 
release every so often, especially when it is a matter of 
complaining about the federal government's policy in this or that 
area or in demanding more money. The fact of the matter is, 
though, as I read it, that there is not a single premier in this 
country who is prepared to spend a nickel of political capital in 
order to ensure that the whole country moves forward on issues 
together and, in particular, to ensure that Quebec stays on side. 


In this situation, where Quebec’s bargaining power and her 
influence in the federation are historically weak, we should 
reflect on whose interests are served by such a state of affairs, 
whether it is the interests of the federalists or the interests of the 
separatists. We should ask ourselves how a bill like this, a policy 
like this, contributes to reinforcing national unity. 


Quebec has historically been seen as the foyer of French 


Canada. It has always been seen to have a special responsibility, — 


a special role, as the only jurisdiction in North America with a 
French-speaking majority. There is not even any interest on the 
part of the other provinces, much less appreciation, 
understanding or support, for Quebec in that role and 


responsibility. Think about the House of Commons for a minute. — 


Think about how far we have gone, in my opinion, in the wrong 
direction, on the basic issue of English-French relations. 


In this Thirty-sixth Parliament, the Leader of the Opposition 


over there has not been Robert Stanfield, who stood up with 


Pierre Trudeau and Tommy Douglas to support the Official 
Languages Act in 1969. He has not been Brian Mulroney, who 
stood up with Pierre Trudeau and Ed Broadbent in 1983 to send 


a message of solidarity and reassurance to the French-speaking - 


people of Manitoba, a message that resonated very strongly about 
Canada in Quebec. The Leader of the Opposition has not been 


John Turner, who stood with Mr. Mulroney and Mr. Broadbent in 


support of the Meech Lake Accord in 1987. 


The Leader of the Opposition in the House of Commons, in 
this Thirty-sixth Parliament, has been Preston Manning. 
Mr. Manning says in his book, The New Canada, that if anyone 
asks you to endorse a concept of Canada based on linguistic 
duality, they are asking you to endorse exactly the wrong thing. I 
think I am quoting him just about word for word. 


@ (1450) 


Preston Manning and his followers, who form the 
second-biggest party in the House of Commons, reject — they 
deny absolutely, root and branch — the very concept of Canada 
that motivated these other opposition leaders and other 
governments in our past history. Remember also that the 
third-largest party in the other place is the Bloc Québécois, and 
we know where they stand. 


If you examine the media at any level of articulation, 
honourable senators, whether it is the radio phone-in show, the 
pundit’s corner or the professorial think pieces, the message is all 
the same. They say that we have moved on; we have moved 
beyond these old issues. 
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Lawrence Martin, who writes for Southam, says with regard to 
Quebec and the Atlantic provinces that: 


As for the old Canada — Quebec and the Atlantic 
provinces — who cares? 


He also said: 


Furthermore, Quebec issues no longer resonate across the 
country the way they have for the last 40 years. On unity, 
the constitution and bilingualism, the fed-up factor 
predominates. Chrétien’s tough rules on the referendum in 
his clarity legislation have diluted the blackmail threat 
Quebec politicians used with such telling effect to dominate 
the national debate. 


Jeffrey Simpson describes in The Globe and Mail the attitude 
in much of English Canada to the Quebec issue in the classic 
quotation from Gone With the Wind, “Frankly, my dear, I don’t 
give a damn.” 


Michael Bliss, the historian, describes the new Canada 
variously defined in regional or ideological terms, which leaves 
Quebec and the French-English issue and these other issues 
behind as part of a discredited past. 


Indifference, hostility, triumphalism in English Canada — this 
bill caught a growing wave of triumphalism in English Canada 
and it has brought it to high tide. Not since the War Measures Act 
was imposed 30 years ago has a government measure regarding 
Quebec enjoyed such enthusiastic support outside Quebec. 


We should think about it. Mr. Manning supports this bill. 
Ms McDonough of the NDP, having denounced the principle one 
day, was spooked by the public opinion polls and, as the Prime 
Minister noted with some glee, she flip-flopped. Among the 
federalist leaders, only Joe Clark has maintained a principled 
opposition to the bill, and five of his elected caucus members 
have declined to follow his lead on it. 


There is no doubt that there is great support for this bill in 
English Canada. Indifference, hostility, triumphalism toward 
Quebec, refusal to consider Plan A — where do we go? Shall we 
go with the flow? 


The Hon. the Speaker: I regret to have to interrupt the 
Honourable Senator Murray, but his 15-minute time period for 
speaking has elapsed. Is the honourable senator requesting leave 
to continue? 


Senator Murray: I shall ask leave. I shall not need the 
generosity of Senator Hays’ 30 minutes, but far less. 


Hon. Dan Hays (Deputy Leader of the Government): 


| Honourable senators, I am the first to acknowledge that there 
_ is more to Canada than the French-English dimension. We have 
' 133 years of history to prove it. However, that relationship is so 

much at the core of our history and our being, so central to our 
existence as a country, that if ever it comes apart, then the rest of 


Honourable senators, I propose we give leave to Senator Murray 
to continue his comments for another 30 minutes. 


The Hon. the Speaker: Is leave granted, honourable senators? 


_ the country will not be long in unravelling. The whole country 
will unravel. 


There is no doubt in my mind that Simpson, Martin and these 
other journalists are describing the situation with some accuracy. 
_ If I needed anything further, I would refer to that most admirable 
and admired public man, the former premier of Alberta, the 
' Honourable Peter Lougheed, who supports this bill. In a brief to 
_ the House of Commons legislative committee, he said: 


Some have and will argue that this legislation, which is 
essentially process, should be accompanied by renewed 
efforts to accommodate some Quebec aspirations for greater 
control of their own destiny, i.e., the so-called “Plan A” 
initiatives. 


With respect, I completely disagree — the time is now 
past for such initiatives and, in my judgement, the rest of 
Canada, and Western Canada in particular, have had their 
fill of this approach. It is yesterday’s solution! 


Honourable senators, Peter Lougheed has given up on the 
_ prospect of Plan A, of some measure or set of measures that 
might cement our unity, that might bind Quebec and the rest of 
the country closer together. Instead, he comes to offer his support 
for what is essentially a policy of confrontation. 


Hon. Senators: Agreed. 
Senator Murray: I thank honourable senators. 


There is no doubt about the support for this bill, about what 
the climate of opinion is in English Canada, about the 
French-English relationship, about the relationship between 
Quebec, with its majority of francophones, and the rest of 
Canada, with its majority of anglophones. This climate of 
triumphalism is in the country, in Parliament and in the media. 


@ (1500) 


That really leaves the issue with us. What will we do? Will we 
go with the flow? Will this bill strengthen the bonds between 
Quebec and the rest of Canada? The authors of this bill think 
they have Quebec cornered. They may find they have cornered 
themselves and cornered the country. If a referendum comes, the 
Government of Quebec will ask the question they want to ask, 
and the canvas they will use before the people of Quebec will be 
that the only way to get the rest of Canada to negotiate is to vote 
Yes no matter what the House of Commons may decide about the 
clarity of the question. In view of the quite crude provision in 
this bill, which states that the Commons will decide whether the 
majority is clear after the vote is held, the Péquiste government 
will tell the people not only that voting Yes is the only way to get 
the others to the table, but that the majority must be absolutely 
convincing and large beyond any doubt. 
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Meanwhile. we federalists will go in there with empty hands, 
unlike 1980 and unlike 1995, when our spokesmen and 
spokeswomen felt confident enough to suggest that, if Quebec 
voted No, there would be a renewal of Confederation. The 
government has now abandoned plan A, thrown it overboard, and 
whoever is left to lead the federalists in Quebec will be sent there 
empty-handed. That is what we are telling them with this bill. We 
will give them the stark choice: the constitutional status quo or 
outright separation. 


I think at some point you will see people in English Canada 
realizing that they have been duped, misled by the federal 
government. The result will be a renewal of bitterness and 
recrimination, and that will not help much either. 


This thing is sometimes described as Mr. Chrétien’s legacy. 
I can hardly be described as a supporter of Mr. Chrétien, but 
[can think easily of a number of things in his political career to 
date that would make a much more honourable legacy than this 
bill. It reminds me of something I heard Mr. Bourassa say to 
Clyde Wells 10 years ago next month in that old railway station 
in the last days of the Meech Lake discussions. At a rather tense 
moment. Mr. Bourassa turned to Mr. Wells and said, “You will 
have saved your vanity and lost your country.” 


Honourable senators, the Supreme Court judgment had an 
excellent quotation from the Government of Saskatchewan, 
I believe, in which that government’s attorney general, or its 
lawyers, told the court that a country is made up of a thousand 
threads of accommodation and compromise. That has been our 
history. I think we all know that. That, I think, is the Canada that 
everyone in this chamber believes in and would defend. That 
Canada. in which it is the lot of public people to try to contain 
extremes, avoid confrontation and promote unity, is the Canada 
that is most at risk with this ill-considered and ill-advised bill. 


There were two speeches on this side of the chamber early in 
the debate which gave an interesting, indeed a very stark, 
counterpoint to the historical context. Senator Lynch-Staunton 
reminded us of some of the events that killed the hope of any 
French-speaking Quebecers of a pan-Canadian partnership and 
turned them inward to a more defensive “fortress Quebec” 
nationalism: the hanging of Louis Riel, the Manitoba school 
question, Ontario's Regulation 17. We do well to remind 
ourselves that these were the transgressions of our predecessors, 
of political actors like ourselves, whose better instincts deserted 
them and whose courage failed them at crucial moments in our 
history. In vain did the French-speaking people look to this very 
chamber in which we are meeting today, to the House of 
Commons and the federal government, to those institutions in 
which they had reposed such faith. In vain did they look to our 
predecessors for redress or security. That is one history. 


The other history, which was told by Senator Rivest, referred 
to some of the things that happened under three fairly recent 
prime ministers: Pearson, Trudeau and Mulroney. Prime Minister 
Pearson had practised cooperative federalism. He was not afraid 
of asymmetry on issues like the Canada and Quebec pension 
plans. and he appointed the Laurendeau-Dunton commission 
which was the inspiration for the Official Languages Act, 
brought in under the Trudeau government in 1969. We could add 
other initiatives that were taken. There is the Meech Lake 


| Senator Murray | 


Accord. Had it passed, we would not be debating this bill today. 
There is the successful attempt to give a role to Quebec and New 
Brunswick in la Francophonie. These are nation-building 
measures, measures which cement and reinforce unity, as distinct 
from the sad chapters that Senator Lynch-Staunton properly 
reminded us of. 


I believe we have a choice here as to which of these historical 
legacies we will emulate. 


Some Hon. Senators: Hear, hear! 


Hon. Jerahmiel S. Grafstein: Honourable senators, would 
Senator Murray entertain a question”? 


Senator Murray: Certainly. 


Senator Grafstein: Before I ask my question, I shall make a 
comment. 


As the honourable senator knows, I have some reservations 
with regard to some aspects of the clarity bill. I hope, as I said, 
that the committee will allow us to test the evidence as to 
whether or not the views held by some of us on this side with 
respect to some flaws or defects in that bill can, in fact, be 
explored. That remains to be seen. 


Based on the honourable senator’s argumentation, I have a 
different perspective and I should like his comment on this point: 
In 1955. one of the honourable senator’s former colleagues, 
Senator Tremblay, issued a report, the report of the Tremblay 
commission. In that report, if I recall correctly — and I am 
reciting this from memory — he was concerned about the 
imbalance in Confederation between Quebec and the rest of 
Canada. When he took a look at economic power, he decided that 
economic power lay mostly in the hands of the federal 
government versus Quebec. Something like 75 per cent of all tax 
dollars was under the power and the jurisdiction of the federal 
government, and only 25 per cent was in the hands of the Quebec 
government. Therefore, he felt there was an asymmetry between 
the two, causing dislocation, and his recommendation in that 
1955 report was that it should be 50/50. Today, however, we find 
an extraordinary circumstance. If we did an analysis similar to 
the one in the Tremblay report — and this has been accelerated 
in the last decade under the leadership of Mr. Chretien — we 
would find, with respect to economic power, that it is now 75/2 
75 per cent in the hands of the Province of Quebec and 
25 per cent in the hands of the federal government. 


Some say that perhaps the devolution has gone too far. Let us 
just think about the things the federal government and this 
chamber have done in the last four or five years to ameliorate the 
concerns the Quebec: job training, in the hands of Quebec: 
additional magnificent tax points, in the hands of Quebec; social 
housing, now in the hands of Quebec: mining, now in the hands 
of Quebec: tourism, in the hands of Quebec. A constitutional 
amendment that the Quebec government requested, dealing with 
their educational system, was, after some great debate, granted. 
That was done in this chamber and the other chamber jointly. 
Finally, there was the 1996 constitutional veto bill that enhances 
Quebec’s veto power. 
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How can one say fairly, aside from the clarity bill, that 
Quebec, under this particular administration, has not, in fact, 
achieved a satisfaction with a number of its concerns by the 
devolution of particular powers and tax points? 


Senator Murray: I do not know how my honourable friend 
can speak about devolution of powers that belonged to the 
province in the first place. Let us put that on the record. 


Second, I appreciate what my friend has to say about the 
Tremblay commission. I am not familiar with the detail of it, 
although I believe the senator is correct to have described it as he 
did. Provinces are now looking at their responsibilities, notably 
in the fields of health care and education, and they are once again 
protesting about the imbalance between their responsibilities and 
the revenues that are available to them by comparison with those 
that are available to the federal government. 


I am aware of the argument that we have the most 
decentralized federation in the world. I understand how and why 
that argument is made. It must also be recognized that, in this 
country, only the federal government has a veto over any 
constitutional amendment, that only the federal government has 
unlimited taxing powers and that the federal government has a 
spending power in areas of provincial jurisdiction which 
is unfettered, unless one wishes to discuss the social 
union agreement. 


In any case, my statement about the weakness of Quebec’s 
bargaining position vis-a-vis all the other partners stands. 
I believe their bargaining position has weakened considerably. It 
is clear to me that the other provinces will pursue their own 
interests without any thought for Quebec’s position. I am not 
necessarily complaining about that. The federal government and 


_ federal Parliament has a role in that respect. 


Finally, with regard to Quebec’s needs, the two that are most 


» essential for Quebec is a constitutional recognition of its 
_ distinctiveness as the only French-speaking jurisdiction in 
- North America and, second, protection against any loss of its 


representation in certain federal institutions, including this one, 
without her consent. Those are the two subjects that need to be 


_ addressed. If they are not addressed, we will have a 
. serious problem. 


Senator Grafstein: Honourable senators, I can only conclude 


_ by giving one further factual anecdote, and it is an anecdote 
_ because I was not at the meeting and I cannot confirm it. 


Quebec tends to speak with many voices and one of the voices 


_ it spoke with from the governmental side was a tremendous 


stonewalling of the federal government’s attempt to add 
_ increased support for post-secondary education. 


Last year or the year before, there was a meeting of university 


_ presidents. All the university presidents from across the country 


were at this meeting, and while the government of Quebec said, 
“No more money to post-secondary education directly from the 


federal government,” every university president from the 


Province of Quebec was lauding the federal government and 
saying, “More, more more.” 


Which voice should we listen to, the voice of a separatist 
leader in Quebec, or the voices of the leaders of post-secondary 
education in Quebec’? 


Senator Murray: Post-secondary education is an interesting 
example. Many years ago, when grants to universities were first 
brought in, the Duplessis government in Quebec refused to allow 
the universities to accept them. There was a standoff, a 
confrontation. Mr. Diefenbaker of all people found an elegant 
way to solve the problem and Quebec universities got their 
federal money. 


The present government brought in the millennium scholarship 
fund. I do not know what the university presidents had to say 
about it, but for a long time there was considerable objection, and 
not just on the part of the Government of Quebec, but even of 
student organizations. 


Yes, they may speak with a different voice, but at the end of 
the day, on matters of this kind, which as my friend knows are 
within provincial jurisdiction, one must negotiate a suitable 
arrangement with the government that has the responsibility, the 
duly elected Government of Quebec. 


By the way, honourable senators, I do not believe the people of 
Quebec want the federal government to turn its back on health 
care and post-secondary education. If I were sitting down with a 
blank sheet of paper, having been asked to rewrite the division of 
powers, I am not sure that I would make many changes at all. 
The problems with the division of powers lie in the way in which 
the federal spending power has been used over the years, and in 
the need to respect the fact that there are vastly different social 
problems and circumstances from one region to the other. 


We could talk all afternoon about the problems the Premier of 
Saskatchewan or Newfoundland would tell you they have in the 
field of social policy. The problem has been in spending power 
and in respecting the vastly different circumstances across the 
country, and essentially, as I have said, in ensuring some security 
for Quebec by way of constitutional recognition of its distinctive 
role and some constitutional protection for Quebec in the federal 
institutions. If we could address those two areas successfully 
tomorrow, we would have a far different climate. 


Hon. John G. Bryden: Honourable senators, I have a question 
for Senator Murray. 


Senator Murray used the word “triumphalism.” I am 
unfamiliar with that terminology. He also spoke about the clarity 
bill having the highest level of support in the country, more than 
any other bill that he could recall — his experience is greater 
than mine — other than the War Measures Act. 


At the time of the War Measures Act, there was, rightly or 
wrongly, some sort of perceived crisis. In Senator Murray’s 
opinion, what has given rise, other than the fact that the Reform 
Party is the Official Opposition in the House of Commons, to this 
feeling of triumphalism among Canadians outside of Quebec? 
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Senator Murray: Honourable senators, my short answer is 
that I do not know. I could speculate, I suppose. We all know 
how almost disparaged, discouraged and in some ways bitter the 
feeling was in the rest of Canada in the aftermath of the 1995 
referendum in Quebec. 


[ could not identify the events in the intervening period 
that have given rise to what one journalist has called, “the 
fed-up factor.” Another journalist describes the situation as, 
“Frankly, my dear, I don’t give a damn.” 


This bill correctly showed the way. We have only to read the 
media and listen to the phone-in shows and hear some of the 
debates in the other place to see how much triumphalism there is. 
[ think these people are misled. You hear them saying, “No more 
blackmail from Quebec,” whatever that is supposed to mean. siti 
there is a referendum, it will be on our terms.” 


Quebec has moved beyond all these old issues. The rest of 
Canada has moved beyond all these old issues. There is a new 
Canada, says Michael Bliss, variously described in either 
regional or ideological terms, but, in any case, Quebec and the 
part of the country where you and I were born are not included. 


I think there is a kind of fools’ paradise, frankly. Victory at 
last, clarity at last — no, no. 


@ (1520) 


Senator Bryden: If this is an indication of the people to 
whom my honourable friend has referred, the journalists and the 
pundits, it has been my experience that, by far, not all of them, 
and in some instances not many of them, are in advance of what 
they feel their readership, their public, wants to hear, or, in fact, 
believe. They do not take leadership roles. They are not in the 
business of formulating opinion. Indeed, as the honourable 
senator indicated, the polls generally have reflected that the 
general populous is in somewhat overwhelming support of the 
position that is taken. 


Is Senator Murray indicating that the Michael Blisses, Jeffrey 
Simpsons, and maybe even, God forbid, the Preston Mannings of 
the world are generating this, or are they doing what they do 
normally, which is trying to catch the feeling that is there already 
so that they will be on the right side, whether they are promoting 
their causes or selling newspapers? 


Senator Murray: In terms of the journalists to whom I have 
referred, I think they are simply portraying what they see or feel 
is there by way of incentive in the country. As I have tried to say, 
the sentiment is not just in favour of this bill. That would be one 
issue. It is the overall attitude — the fed-up factor, the 
triumphalism, the new Canada and all these other questions. 
I think that attitude is quite dangerous for Canada because 
Canadians will have a rude awakening one of these days. In the 
issues we are talking about here, and with the debate we are 
having today, we are taking up a discussion that runs through our 
history for more than 200 years, as my friend knows, and this 
issue will be with us as long as there is a Canada. For people to 
suggest otherwise is really very foolish, in my view. 


I cannot resist the temptation to note that one or two of the 
columnists in the National Post seem to write for an audience of 
one, namely Conrad Black, or perhaps two, Conrad Black and 
Barbara Amiel. However. for the most part, I think the 
columnists to whom I have referred are simply reporting on what 
they see out there by way of public sentiment. 


Senator Bryden: I will make one last comment. The 
honourable senator has said that this dynamic has gone on for a 
couple of hundred years and that it will continue, but it is 
probably healthy that it has gone on, and healthy that it continue, 


There is a view, and it is part of my view, that the intention of 
this bill is not to try to bring an end to that road upon which we 
have travelled and will continue to travel. At least at this stage, 
given many of the things my friend has reviewed in his 
comments, it attempts to be a map of where the road can go, at 
least in the close future, as against any indication that this will be 
the end of continuing discussion or indeed of the country. Many 
different attempts, Meech Lake being one and Charlottetown 
being another, have tried to do that. This bill is a further attempt. 
Who is to say that it may be somewhat more successful than the 
others? 


Senator Murray: We disagree on that point. I believe this bill 
does nothing to bind Canadians closer together. On the contrary, 
it manifestly divides the federalists in Quebec. We have seen 
that. If we look forward a year or two or more down the road to 
a referendum, who will lead us, the federalists, into 
that referendum campaign and what will that person say? Will 
we take part at all, depending on what the House of Commons 
decides? 


In any case, after the two referendums in which we purported 
to offer something for the future, what do we have? We have now 
thrown Plan A overboard. We are going in there with emply 
hands to tell them, as we are coming close to telling them in this 
bill. that their choice is between the constitutional status quo on 
the one hand and outright separation on the other. I would say 
that this is the argument that federalists in Quebec least want 
to hear. 


Hon. Jean-Robert Gauthier: I should like to ask a question 
of Senator Murray. 


I think we are talking about two solitudes, mainly. I happen te 
be able to speak both languages, one by birth and the other one 
by economic necessity. The honourable senator did not mentior 
in his speech anything about why the Senate is excluded. Do we 
have that much confidence in the present composition of the 
House of Commons? There are at least two parties in thal 
House of Commons. One does not give a damn about Canad 
and wants out: the other one does not understand the fabric 0 
this country and what contribution is made to Canada by havins 
two official languages. It is possible that in a short while the 
structure and composition of the House of Commons coulc 
change, whereby the majority would not be one available t 
Canada as Senator Murray and I have seen it or as many of us il 
this house structure it. 
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I wish to ask a very simple question. I object to the division or 
possible breakup of my country. I believe this bill is the first step 
toward a division in this country. I deplore that. What would the 
honourable senator think of a decision made by the House of 
Commons that would either decide the clarity of a question or of 
the results when it is quite conceivable that a government of the 
combined opposition could have a say in this issue? 


Senator Murray: I did not really address the bill in any detail 
because that had been so well done by so many speakers. 
I wanted to say a few words about the political climate in the 
country because it concerns me so much. 


With regard to the specific question that my friend has asked, 
when I saw that the government would rely, under the 
circumstances of a referendum, completely on the views of the 
House of Commons and cut the Senate out, I thought this to be 
_ extraordinarily foolish and short-sighted. There are 
' circumstances such as Senator Gauthier has just alluded to in 
/ which a federalist government over there might thank God for 
the existence of a Senate in a situation in which the combined 
Opposition took a position antithetical to the Canada in 
_ which those of us in this chamber believe. We might, to use 
' Mr. Trudeau’s classic phrase, provide the effective 
_ counterweight. It is very foolish of them to cut the Senate out the 
_ way they have done. 


@ (1530) 


The Hon. the Speaker: Honourable senators, pursuant to the 
' order of your honourable house, I declare the Senate continued 
- until Thursday — 


_ Senator Hays: Honourable senators, I wonder if I could ask 
for leave to make a proposal. 


The Hon. the Speaker: Is leave granted, honourable senators? 


Hon. Senators: Agreed. 


Senator Hays: I wonder, honourable senators, if I might ask 
,and hopetully receive leave to not see the clock for 
| approximately five minutes on the following basis. 


} 


\ 
First, I propose that we not proceed with the order of the 
' Senate so that Senator Murray can complete his answer and deal 
| with any other questions in the balance of his half-hour time 
frame. Second, I propose that we then call Order No. 4 under 
_ Government Business, namely, resuming second reading debate 
on Bill C-22, so that we might hear a speech by Senator Kelleher, 
which is very short and which may be the last speech at the 
second reading stage of this bill. 


The Hon. the Speaker: Is leave granted, honourable senators, 
that I do not proceed with the order of the Senate and that we 
resume debate on Bill C-22? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, it is understood that committees will hold 
in abeyance the commencement of their meetings until the 
Senate rises. 


Debate suspended. 


PROCEEDS OF CRIME 
(MONEY LAUNDERING) BILL 


SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Kroft, seconded by the Honourable Senator Bacon, 
for the second reading of Bill C-22, to facilitate combatting 
the laundering of proceeds of crime, to establish the 
Financial Transactions and Reports Analysis Centre of 
Canada and to amend and repeal certain Acts in 
consequence. 


Hon. James F. Kelleher: Honourable senators, I am pleased 
to rise today to speak on second reading of Bill C-22, a bill 
which, when passed, will create a new Proceeds of Crime Act. 


As Senator Kroft mentioned yesterday, money laundering is a 
serious issue in Canada and has been for some time. It is 
estimated that between $5 and $17 billion pass in and through 
this country illegally every year. 


Bill C-22 builds upon the existing Proceeds of Crime Act and 
attempts to address recommendations made by the Financial 
Action Task Force on Money Laundering, a task force created 
by G-7 leaders in 1989. Unfortunately, Canada is one of the last 
countries in the industrialized world to take the necessary steps 
to meet the minimum standards set by the Financial Action 
Task Force. 


Bill C-22 proposes to bolster Canada’s anti-money laundering 
efforts by requiring banks, trust companies and a host of other 
financial intermediaries to report information about the financial 
transactions of their clients and customers. Bill C-22 will also 
establish, in association with the Canada Customs and Review 
Agency, a system of reporting large cross-border transactions. 


The details about these financial transactions are to be 
collected by a new central data gathering and analysis body 
known as the Financial Transactions and Reports Analysis 
Centre of Canada. This new centre will analyze and assess 
reports, together with other information available to it, and 
provide leads to law enforcement agencies. 
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As a former solicitor general of Canada, I find it odd that the 
new centre will report to the Minister of Finance. It seems more 
appropriate that an agency that will be involved with law 
enforcement would report to a minister with some expertise in 
the area, such as the Office of the Solicitor General. Nonetheless, 
I am pleased to report that the Progressive Conservative Party of 
Canada supports the broad purposes and aims of this bill; that is, 
the prevention and reduction of money laundering in Canada. 


I must also tell honourable senators, however, that several 
aspects of this proposed legislation give us cause for concern. We 
note. for example, that at a time when there is an ongoing need 
for government to show fiscal restraint, this government is 
proposing to create yet another new agency. Moreover, the 
government has not made clear exactly what its new centre will 
cost. We understand that our colleagues in the other place were 
told that the centre would cost approximately $10 million to 
operate annually. We in this chamber are hearing that the real 
cost is. in fact, closer to $15 million. Quite frankly, this is 
unacceptable. We cannot, as parliamentarians, give our stamp of 
approval to this or to any other piece of legislation without 
knowing exactly how much taxpayers’ money the government 
proposes to spend. 


We are also concerned that the bill does not clearly define the 
types of financial transactions it will require banks and other 
financial intermediaries to report. The definitions provided are 
unclear and much of the necessary clarification is being left to 
the regulations. Without clear definitions, the dangers exist that 
financial intermediaries may neglect to report transactions that 
should be reported. Conversely — and I am not sure which is 
worse — they will over-report and thereby provide the new 
centre with an overflow of data about the financial transactions 
of innocent Canadians. This leads me to our next concern. 


Perhaps the most troubling aspect of this bill is whether it 
adequately protects the privacy rights of Canadians. Canadians 
are legitimately concerned by the government’s continuous 
collection and sharing of their personal information. Just 
yesterday, the Privacy Commissioner released his annual report 
and indicated that the government now has a file on almost every 
single Canadian, with files containing as many as 2,000 pieces of 
information. The power this new centre will have to collect and 
disseminate personal information, information it can store for up 
to eight years, will only exacerbate Canadians’ concerns. 


The Privacy Commissioner’s report also states that the new 
centre could, in addition to information pertaining to an 
individual’s criminal history, amass information relating to an 
individual’s employment, financial transactions and travel 
history, as well as information relating to an individual’s income 
status, business or professional relations, and possibly even 
personal relations. 


While Bill C-22 stipulates that information collected by the 
centre can only be disclosed under limited circumstances, in 
reality we may never be certain if the information gathered about 
our financial transactions is being improperly disclosed. We do 
know that the new centre will be monitoring our transactions. 


{ Senator Kelleher | 


What we do not know is who will be monitoring the monitor. 
The Office of the Privacy Commissioner simply does not have 
the necessary resources to conduct an annual audit of this and 
every other government department and agency. 


Our party wishes to ensure that the provisions of this bill do 
not result in the personal information of Canadians being | 
indiscriminately disclosed. Given our concerns, we will also be | 
giving careful consideration to the need for a strict review of the 
new legislation every five years. 


Finally, honourable senators, let me repeat that we support the 
government's attempts, albeit tardy, to bring Canada’s 
money-laundering legislation into line with the rest of the 
industrialized world. However, we also look forward to an 
opportunity to conduct a detailed examination of this bill when it. 
is referred to committee. 


Hon. Anne C. Cools: Honourable senators, I should like to 
note for the record that something extremely unusual happened a 
few minutes ago, and I hope that it will not form a precedent at 
any point in time. 


My understanding is that the Speaker of the Senate was under 
an order of the Senate to interrupt whatever may be happening at 
3:30 p.m. to end the proceeding. It is my opinion that such an 
order of the Senate, made yesterday, cannot be overcome by a 
senator simply standing to ask for consent not to see the clock. 


@ (1540) 


I do not propose that we can resolve this question here because 
the order that the Senate should end its business at 3:30 is still 
running and is still functioning. I would propose that we say here 
and now that this is not a precedent, and then we can look at the 
question with a bit more seriousness at another time. 


Orders of the Senate simply should not be overcome that 
easily. If we can overcome an order today, then we can overcome 
an order tomorrow and next week. Why only on this particular 
question? Can we overcome orders for the Speaker to rise anc 
put a vote and to set the bells in motion? 


Honourable senators, we have a duty to respect the orders tha’ 
we have given to His Honour if we expect His Honour to honou) 
those orders. 


I wanted to make the point that this procedure should not bi 
taken as a precedent. Perhaps, in more leisurely circumstances 
we can discuss it without going through the troublesom 
questions. Even to speak now is, in a way, defying the order tha 
is currently before the Senate. 


The Hon. the Speaker: | thank the Honourable Senator Cool 
for her comments. I recognize that she is raising an importan 
point. 


Senator Cools: We have a duty to you, Your Honour, not t 
put you in such a position. You are under an order to interrupt ¢ 
3:30 and it is now 3:40. 
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The Hon. the Speaker: Honourable senators, the practice of 
the Senate is that, by leave, the Senate can do whatever it wishes. 
I admit that this matter should perhaps be examined by the Rules 
Committee because it is very broad. I suppose every rule could 
be changed. 


Leave was granted for the suspension of the order. I heard 
» honourable senators say yes, that leave was granted: therefore, 
' [had no alternative. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I believe that, to complete Order No. 4, 
we should deal with the question. 


_ The Hon. the Speaker: Are there other honourable senators 
] who wish to speak to Bill C-22? 


Hon. John Lynch-Staunton (Leader of the Opposition): 

» Honourable senators, I wish to speak to this unusual violation of 

' the house order, by leave or not. We criticize committees for 

_ wanting to sit during our sitting hours. They were all ready to sit 

at 3:30, thinking the house would adjourn. Now they are waiting 

/ until 4:00 so the membership can get to their respective 
’ committee rooms. 


Honourable senators, we should be consistent. The house order 
can, by procedure, be suspended by leave, but I think it is wrong 
to do so. Will the government perhaps tomorrow decide they do 
not have enough members for the vote scheduled at 3:00 p.m. 
and ask for leave to suspend the vote? There must be a limit. 
_ Leave is used for ordinary measures and hopefully not for 
_ extraordinary measures such as a house order. 


Senator Cools: Leave can be given to do many things, but one 
thing it cannot do is overturn an existing order. 


t Senator Hays: Honourable senators, I think I had better speak 
' to this matter. Whether it is a precedent or not, we have used 
leave in the past to suspend a rule, as we are now, in order to 
continue a sitting even though we had a house order to rise at a 
certain time. The way to prevent that from happening is not to 


grant leave. In other words, we can say no when leave is 
requested. 


Senator Lynch-Staunton: Or you could decide not to ask 
for it. 

Senator Hays: I do not think I should say more than that. 

Today, I would hope that we could complete deliberation on 
Order No. 4 by dealing with the question. As I understood the 
request that I put to the chamber, the clock would be seen 
following the question and the sitting would end. Then our 


committee sittings could proceed and we could hear everyone’s 
concerns. 


In the future, I will be sensitive to requesting leave under the 
circumstances that we have just seen. 


The Hon. the Speaker: If no other honourable senator wishes 
to speak, I will proceed with the question. 


It was moved by the Honourable Senator Kroft, seconded by 
the Honourable Senator Bacon, that Bill C-22 be read the 
second time. 

Is it your pleasure, honourable senators, to adopt the motion? 

Hon. Senators: Agreed. 

Motion agreed to and bill read second time. 


REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Hays, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


The Hon. the Speaker: Honourable senators, the item for 
which leave was granted has now been completed. 


The Senate adjourned until Thursday, May 18, 2000, at 
1:30 p.m. 
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OFFICIAL REPORT 
CORRECTIONS 


Hon. Anne C. Cools: Honourable senators, I was just 
reviewing the Debates of the Senate for Tuesday, May 16, 
2000. wherein there is an error in one of my speeches. It 
is an important error. I want to put the correction on the 
record. 


In my speech on May 16, 2000, as reported at 
page 1391 of the Debates of the Senate, an error has 
occurred. In the text of my speech, in the second 
paragraph, I made reference to Professor Peter Hogg. I 
quoted Professor Hogg directly saying two words only. 
Those two words were “loosey-goosey.” Those were the 
only two words which should have had quotation marks 
around them. Somehow or other, in the process of record 
keeping, it reads as though I cited a substantial quotation 
which I attributed to Peter Hogg. 


I ask that the record be corrected to show that the two 
words “loosey-goosey” be in quotation marks, and that 
the remainder of that text be taken out of quotation marks. 


I should like to say that our Hansard reporters and 
translators do a marvellous job. However, every now and 
again, there is a little mishap. I thank them for their work. 
They are quite attentive. 
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THE SENATE 


Thursday, May 18, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


SENATORS’ STATEMENTS 


THE SENATE 
MANDATORY RETIREMENT 


Hon. William M. Kelly: Honourable senators, last evening 
the Speaker had a very nice gathering to allow three departing 
senators to say their farewells. It is part of the tradition here. 
I want to explain why I was not present. I was one of the three 
senators. I had been requesting an opportunity to meet with the 
Minister of Defence on a matter that was important to me, and he 
had granted me his audience yesterday between 4:30 and 
5:00 p.m. Therefore, I was not able to attend the gathering 
last night. 


I must say a few things. I am not totally prepared at this point 
to say “goodbye.” The fact is that the requirement that we leave 
at a certain age is a blatant example of age discrimination. I am 
quite serious. I intend to do two things. I intend to file a 
complaint with the Human Rights Commission, and furthermore, 
I shall be asking for an injunction against this seat being filled by 
any new senator until my case is heard. 


I was reminded of how mammoth this problem will become 
when I saw Senator Stanbury up in the gallery on Tuesday. 
I thought of Senator MacEachen and all the others who are sound 
in mind and body, totally capable of carrying on their senatorial 
duties. I, like the ones with whom I have spoken on this issue, 
would be quite prepared to have my mind and my body checked 
on a six-month basis. I think it is time we rallied around and took 
care of the situation, because it is absolutely unacceptable. 


WORLD WAR II 
FIFTY-FIFTH ANNIVERSARY OF VE DAY 


Hon. Raymond J. Perrault: Honourable senators, 
particularly in the past century, Canadians of many ages, 
thousands as young as 19 and some as young as 16 or 17, served 
with distinction on the battlefields and in the war zones of the 
world. They were Canadians of many racial descents, of many 
religions and philosophies. They came from every one of our 
nation’s provinces and territories. They served with uncommon 
valour on land, on the seas, and in the air. 


In World War II, our merchant mariners kept vital supply lines 
open, earning high praise from Winston Churchill, who said that 
the war could not have been won if the Battle of the Atlantic, 
with its large Canadian component, had been lost. Thousands 
from all of the services never returned. 


Many of these gallant Canadians are buried together with their 
comrades in the incredibly beautiful Commonwealth War Graves 
Commission cemeteries. The names and the resting places of 
thousands are known only to God. The bodies of some have 
never been found. 


The week of May | to 11 marked an important observance for 
the people of Holland and for Canadians, especially for our 
gallant and courageous war veterans. This week marked the 
fifty-fifth anniversary of the liberation of the Netherlands. As 
honourable senators are aware, Canadian forces played a very 
prominent role in the liberation of Holland. 


In Northern Europe, thousands died and were buried in 
cemeteries in Holland, Belgium and a few in Germany. Crowds 
of people attended the events of that memorable week, events 
which included march pasts, parades, tattoos, entertainment 
evenings, and the unveiling of statues. 


The Veteran Affairs Canada delegation visited many of the 
cemeteries and such major locations as Apeldoorn. There was 
wreath laying at the Liberation Forest Monument. Later, in the 
presence of Her Royal Highness Princess Margriet, we visite 
Holten and its 1,355 Canadian war cemetery graves. There was % 
ceremony and wreath laying at Osterbeek War Cemetery. Ther 
was a memorable visit to Utrecht, where 2,338 Canadians art 
resting, and a visit to the 2,338 Canadians at Groesbeek Canadiat 
War Cemetery. 


There was a ceremony and wreath laying at Bergen-Op-Zoon 
War Cemetery, and then on to Germany where there wer 
ceremonies and wreath-laying at Reichswald War Cemetery an 
the Rheinberg War Cemetery where several Canadian flyers wh 
died on German soil are resting. Last but not least, there was th 
burial of a Canadian member of the forces whose body wa 
found only a short while ago. He has been interred with honours 
and many Canadians were at the interment. He has no name. In 
real sense, he is the unknown soldier of the fifty-fifth liberatio 
observances in Holland. 
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Honourable senators, there were parades, cultural events 
receptions, and dinners. The streets were crowded with grateft 
Dutch citizens. Dutch hospitality was absolutely outstanding, é 
the Dutch expressed their gratitude for the Canadian sacrifices 1 
Holland so many years ago. 
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Significantly, the children of Holland played a prominent role 
in all of the public events. Canadian graves were decorated by 
young Dutch girls and boys, who festooned them with small 
Canadian flags, while compositions written by other Dutch 
youngsters were featured along with poems written for 
the occasion. 


I asked one of our hosts about the prominent role of children in 
these liberation anniversary observances. He said: “Canadians — 
many of them very young — gave us our liberation in that 
terrible war fought so many years ago. We shall never forget.” 
He continued: “We believe it to be important that our young of 
today know what happened in those terrible war years and the 
cost of freedom. We want our young people never to forget who 
gave us our freedom, and the many Canadians who died for us 
and who paid the price with their lives.” 


In conclusion, honourable senators, this man also said, 
“We remind our young people that many of these young 
Canadians were virtually the same ages as today’s generation of 
our Dutch young people. These fallen Canadians had the 
potential to do great things in this world. War denied them long, 
productive lives.” As our Dutch host said, ‘““We shall never, never 
forget them.” 


Honourable senators, it was a marvellous and emotional 
week — a week never to be forgotten. It was a week which 
emphasized the special relationship between Holland and 
Canada, which is a relationship that will exist forever. It was a 
week in which one hopes there will never be another war, and 
that blood sacrifices such as the First World War and the Second 
World War will never occur again. 


OFFICIAL CODE OF CONDUCT FOR 
PARLIAMENTARIANS 


Hon. Donald H. Oliver: Honourable senators, it is time that 
the Parliament of Canada had an official code of conduct for 


_ parliamentarians. The purpose of such a code is to assist in 


reconciling official responsibilities with senators’ personal 
interests. A code of conduct would help to avoid even a potential 
conflict of interest. 


Since being summoned to the Senate some 10 years ago, 


~ Thave stood in this place on eight occasions to strongly urge 
_ honourable senators to adopt such a code. As you know, I was 
_ co-chair of the Special Joint Committee on a Code of Conduct 


with Peter Milliken, MP, and we tabled a report in March of 


1997. Since that time, nothing has happened. The report was not 


adopted in either the House of Commons or the Senate. 


Honourable senators, there has, of course, been other work 


_ done in recent years and there are several existing provisions 
/ regarding conflict of interest and code concerns for 
| parliamentarians. These rules are not consolidated in a single 


Statute, but they are found in the Parliament of Canada Act, the 
Criminal Code, the Rules of the Senate, the Standing Orders of 
the House of Commons, Conflict of Interest and 
Post-employment Code for Public Office Holders, as well as 
other laws. Many of these provisions are rather antiquated and 


deal only with specific situations. It is generally recognized by 
most concerned Canadians that a more up-to-date and relevant 
set of rules is required, both to guide politicians and to assure the 
Canadian public that high standards of conduct apply to all of 
our dealings. 


This week I was reminded again that we do not have any code 
when I received the fifth report of the Committee of Standards in 
Public Life, chaired by Lord Neil of Bladenm, Q.C., called 
“Reinforcing Standards.” It is a review of the first report of the 
Committee on Standards in Public Life in the United Kingdom. 
That committee was set up in October 1994 by the Right 
Honourable John Major, against a backdrop of public disquiet 
about standards in public life. At that time there were three major 
problems in the U.K.: the cash for question scandal; allegations 
that former ministers were obtaining employment with firms 
with which they had connections while in office; and a 
perception that appointments to public bodies were being unduly 
influenced by political party considerations. 


Honourable senators, it is my view that politicians should be 
insulated from any such allegations, and that one way to start to 
build up that kind of respect is to adopt a set of official principles 
and a code of conduct that provide the transparencies and 
accountability to which the public is entitled. After all, service to 
Parliament is a public trust. We should adopt a code of official 
conduct to reassure the public that all parliamentarians are held 
to standards that place the public interest ahead of 
parliamentarians’ private interests, and to provide a transparent 
system by which the public may judge this to be the case. 


ROUTINE PROCEEDINGS 


PROCEEDS OF CRIME 
(MONEY LAUNDERING) BILL 


MOTION TO WITHDRAW FROM LEGAL AND CONSTITUTIONAL 
AFFAIRS COMMITTEE AND REFER TO BANKING, TRADE 
AND COMMERCE COMMITTEE ADOPTED 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, with leave of the Senate, notwithstanding 
rule 58(1)(/), I move: 


That Bill C-22, an act to facilitate combatting the 
laundering of proceeds of crime, to establish the Financial 
Transactions and Reports Analysis Centre of Canada and to 
amend and repeal certain acts in consequence, which was 
referred to the Standing Senate Committee on Legal and 
Constitutional Affairs, be withdrawn from the said 
Committee and referred to the Standing Senate Committee 
on Banking, Trade and Commerce. 


The Hon. the Speaker: Is leave granted? 
Hon. Senators: Agreed. 


Motion agreed to. 
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[Later] 


COMPETITION ACT 
BILL TO AMEND—FIRST READING 


The Hon. the Speaker informed the Senate that a message 
had been received from the House of Commons with Bill C-276, 
to amend the Competition Act (negative option marketing). 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading Monday, May 22, 2000. 


QUESTION PERIOD 


HUMAN RESOURCES DEVELOPMENT 


PRIVACY COMMISSIONER’S REPORT—DATA BANK ON DETAILS 
OF PRIVATE CITIZENS—SAFEGUARDS BY GOVERNMENT 


Hon. Roch Bolduc: Honourable senators, in his last report the 
privacy commissioner wrote a chapter on HRDC’s Longitudinal 
Labour Force File. The Privacy Commissioner tells us that this 
database contains records of more than 33.7 million individuals. 
We are now being told by HRDC that keeping 2,000 data 
elements on each of us is for the purpose of sound manpower 
policy formulation against unemployment, and for training 
program purposes, et cetera. The training aspect has been, 
I believe, transferred to the provinces, or some provinces at least. 


Unemployment statistics released this morning gave us some 
figures up to the end of 1999. They show that 6.3 million people 
work in large firms employing more than 300 people and small- 
and medium-sized enterprises employing from 50 to 300 people, 
and 5.5 million people work in small businesses of less than 
50 employees. There were 800,000 self-employed workers, and 
1.5 million unemployed. 


@ (1350) 


Therefore, of 14.1 million people — half of all Canadians — 
10 per cent are unemployed. Yet, we keep files on 35 million 
people, including 90 per cent of the people who have no concern 
about unemployment, including all of us here. 


We need information on 5 per cent of the total 
Canadian population, yet we build a virtual behemoth on 
35 million people, 5 million more Canadians than there are 
living, and it is operated by 25,000 employees. That is a 
bureaucratic “dérapage”’ of the highest order. 


Will the minister commit himself to entering into an 
agreement with Quebec, British Columbia, Ontario and Alberta 
to stop this Kafkaesque nonsense’? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for raising 


this question again today. The file at HRDC, to which he and the 
Privacy Commissioner referred, goes by the rather long name of 
Longitudinal Labour Force File. It was created for the purpose of 
conducting research and evaluation on Canada’s social programs 
and the impact of specific pieces of legislation that have been in 
place for a considerable period of time. The file also assists in the 
design of government measures legislation that may 
be contemplated. 


The minister responsible for HRDC and the Minister of Justice 
have indicated publicly, consistent with my own comments, that 
as the Privacy Act faces challenges in today’s society that simply 
did not exist five or ten years ago. For this reason, it does warrant 
a review. Some changes have already been instituted by 
HRDC and more are contemplated. I believe the Privacy 
Commissioner confirmed that everything is legal. In fact, he did 
not request that such practices cease, just that we must now 
respond to the increased challenges to maintaining privacy 
presented by new technology. 


I am confident that the minister responsible for HRDC is 
responding in an appropriate way. I am also pleased that the 
Minister of Justice indicated publicly that it may be time to 
review the provisions of the Privacy Act. 


[Translation | 


Senator Bolduc: Honourable senators, the government does 
not want to put a stop to the transfer of data from the Department 
of National Revenue to the Department of Human Resources 
Development. I have always assumed that our tax returns were 
confidential. Now, information is going to be sent from ont 
department to another. This is not acceptable. Since 1917, we 
have always understood that tax returns remained within ¢ 
department. We can understand and accept the fact that data 1 
shared between the two departments, between one governmen 
and another. There are 25,000 employees at Revenue Canada 
The minister said yesterday that only six employees have acces 
to this information. 


In my opinion, we must urge the Minister of Justice to preven 
data from Revenue Canada being released to other department: 
We must make sure that tax returns are confidential. This is th 
least we can ask. 


[English] 


Senator Boudreau: Honourable senators, I shall certainl 
convey the views raised by the honourable senator to colleague 
in cabinet, including the Minister of Justice, who has indicated 
willingness to review the privacy legislation. 


I wish to reiterate that provisions are in place to encrypt 4 
information transferred to HRDC. The minister also indicate 
publicly that there are only six people in the department wh 
have the capacity to access such information. I think that peop 
are generally in agreement that programs and legislation whit 
were designed using that information are operating effective 


and that the use of that information in the design of legislatic 
and programs is legitimate. 


I shall certainly pass the views of the honourable senator alol 
to my colleagues. 
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IN DATA GATHERING ON PRIVATE CITIZENS 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, when the social insurance number was 
introduced, many reassurances were given that only very 
restricted use would be made of it. Given that modern technology 
has since arrived on the scene, will the government undertake an 
inquiry into the commitment that was made about the use of the 
social insurance number and the misuse of it which is so obvious 
across Canada? That misuse, tied to modern data technology, 
infinitely multiplies the problem with which we are now faced. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, the Honourable Senator Kinsella has 
clearly pointed out the expanding challenge of technology in the 
modern world. It involves social insurance numbers, credit card 
numbers, and so on. That information is often freely given by 
individuals but, once given, is sometimes used for purposes 
which the individual may not have intended or even 
contemplated. 


I agree with the minister and the honourable senator that this 
may be an appropriate time to step back and look at where we are 
now, in the year 2000. Perhaps we must examine the capability 
of all this new technology and determine how it has impacted on 
the need for provisions respecting privacy. It may be time to 
update our existing practices and legislation. 


I shall convey the senator’s concerns to the Minister of Justice. 


NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS— 
POSSIBLE PURCHASE FROM COMPANY IN FRANCE 


Hon. J. Michael Forrestall: Honourable senators, I have a 
question for my returning hero. We were able to confirm that his 
predecessor rose to the rank of Acting Chief Petty Officer. Does 
the Leader of the Government care to try for one himself? 


We have been told by most reliable sources that during the 
Prime Minister’s visit to France in June he will be discussing 


_ with French government officials and members of Aerospatiale 


and Daimler Chrysler a proposed contract directed to Eurocopter 
to replace the aging Sea King fleet. 
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My concern, Mr. Minister, is that the Canadian Forces have the 
proper equipment to do their job, not the cheapest available, not 


_ a piece of equipment that was rejected in the last go-round based 
_ on 20-plus-year-old technology. I am somewhat concerned about 


that. 


My question to the Leader of the Government in the Senate is 


this: Is the government planning a directed buy from France for 
_ the Eurocopter Cougar Mk 2 to replace the Sea King? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for raising 


the issue of my recent flight. I am pleased to have this 
opportunity to share the experience with some honourable 
senators at least in this chamber, if not in the helicopter. 


I had the opportunity to take an operational flight where we 
rendezvoused at sea with HMCS St. John’s which was on active 
duty. We were removing a sailor from that vessel and then 
subsequently performed routine anti-submarine manoeuvres and 
a simulated search and rescue mission, returning safely 
and without incident approximately two and one-half hours 
after takeoff. 


I was exceptionally impressed by the professionalism of the 
crew and how well they were able to perform with the 
equipment. The senator would probably share my views on that 
point. Everything they were able to do was done with great 
professionalism. I was pleased to have had an opportunity to see 
the equipment at work and to get a better appreciation of what 
they do. I also appreciated the opportunity to speak to a crew that 
operates the equipment on a daily basis. 


Senator Forrestall: Where is the flight log? 


Senator Boudreau: As to the other question of the honourable 
senator, I have no knowledge. Thus, I can neither confirm nor 
deny the information that the honourable senator raises today. I 
shall certainly forward the question along and provide a response 
in due course. I cannot comment on it one way or another. 


REPLACEMENT OF SEA KING HELICOPTERS— 
OPENNESS OF PROCUREMENT PROCESS 


Hon. J. Michael Forrestall: Honourable senators, we 
all know that the minister does not particularly want to 
swallow his pride and buy the EH-101, after the embarrassing 
near $1-billion cancellation cost. It seems that the Cougar Mk 2 
may come with a promise of a Chrysler plant or two and a 
French government promise to keep its nose out of a Quebec 
referendum, when it comes. 


Even though the Cougar employs 20-plus-year-old technology, 
is top heavy and is not a proven maritime helicopter, to my 
knowledge, it is operated only in a limited way by the French 
navy and the Chilean navy. 


Can the minister assure the house that the competition to 
replace the Sea King will be fair, open and in accordance with 
the approved statement of operational requirements? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I cannot comment specifically on some of 
the preamble to the honourable senator’s question, except to say 
that part of it stretches credibility somewhat to believe that such 
factors would be involved. 


As the honourable senator has told me on a number of 
occasions — and I have spoken to others about this point — if an 
order were to go out tomorrow to replace all of the Sea Kings, it 
would take some time for the new aircraft to arrive on the scene 
and to be put into active duty. In fact, how long it would take 
from one point to the other depends in some instances on the type 
of procurement process that would be followed. 
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Senator Forrestall: That is what I am talking about. 


Senator Boudreau: There are various options available. 
I have no information that anything other than the normal 
procurement practices are being contemplated. I shall certainly 
inquire and bring the senator whatever information I can. 


Senator Forrestall: Honourable senators, I, for one, do not 
consider buying a next-to-useless piece of equipment off the 
shelf to be part of a normal procurement process. We are talking 
about buying a piece of equipment that has to last 20 or 30 years. 
We are not talking about buying a piece of 20-year-old 
technology. Members of the Canadian Armed Forces deserve a 
little bit better. I ask the minister to understand that if we have to 
wait for five years, make damn sure that the members of the 
Armed Forces are the beneficiaries of a proper process and that 
they get the type of equipment that they want and need, 
equipment that they have told us for the last 10 to 15 years 
they need. 


Will the minister carry the concern that I have expressed today 
to his cabinet colleagues, including the Prime Minister, and come 
back to this chamber with some kind of a response as to whether 
or not anyone in government is contemplating an order off the 
shelf of the Eurocopter Cougar Mk 2? 


Senator Boudreau: Honourable senators, I shall make the 
inquiries, as I have indicated. The answer I bring back will 
depend, obviously, on the individuals who are questioned. I have 
always believed that the aircraft that will be chosen at some point 
will certainly not be chosen without the recommendation of 
military experts and military personnel. 


Not being an expert myself on various potential candidates for 
the replacement helicopter, I would be inclined to rely on those 
experts who will give us that advice. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, are the same experts the minister will be 
relying on today the same ones who recommended the purchase 
of the EH-101 some 10 years ago? 


Senator Boudreau: Honourable senators, not being around 
10 years ago in this capacity, I have no idea who the experts were 
at that stage. Whatever replacement helicopter might be chosen, 
it will be one that has been reviewed and approved by current 
military experts. 


Senator Lynch-Staunton: That does not answer the question. 
They are still there waiting, as you well know. 


THE SENATE 


PROPOSAL TO INSTITUTE GOVERNMENT 
RESPONSES TO PETITIONS 


_ Hon. Eymard G. Corbin: Honourable senators, my question 
is to the Leader of the Government in the Senate. Senator 
Forrestall just a moment ago spoke of relating our concerns to 
cabinet and whoever makes decisions. 


I found out recently that there is a practice in the other place of 
the government laying on the Table its responses to petitions. We 
do not have that practice here in the Senate. I refer to petitions of 


the type presented by Senator Milne, for example, regarding 
genealogical research and census records. We sometimes wonder 
if those petitions are going anywhere, if they are getting the 
attention they deserve or, indeed, if anyone beyond those sitting 
at the Table are listening. As to what happens to them, we have 
no idea. Indeed, I wonder if the petitioners themselves sometimes 
have the feeling that they are petitioning in the wind because we 
never see any concrete results. 


Would the Leader of the Government in the Senate be 
supportive of a change to the Rules of the Senate or a 
commitment on the part of the government to table substantial 
responses to petitions presented in this house by senators on 
behalf of Canadians? 


@ (1410) 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I thank the honourable senator for raising 
that particular issue. I appreciate his experience in the practices 
of the other place particularly. It sounds to me like a sensible idea 
and one that I shall pursue. 


DELAYED ANSWER TO ORAL QUESTION 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I have a response to a question raised in the 
Senate on May 4, 2000, by Senator Meighen, regarding the 
possibility of suspension of the anthrax vaccination program. 


NATIONAL DEFENCE 


POSSIBILITY OF SUSPENSION 
OF ANTHRAX VACCINATION PROGRAM 


(Response to question raised by Hon. Michael A. Meighen on 
May 4, 2000) 


HMCS Calgary is not scheduled to depart Canada until 
June and is expected to begin patrols in July. The Canadiar 
Forces carefully monitors and assesses levels of risk anc 
will take the steps necessary to protect its personnel. 


The anthrax vaccine starts to provide protection from thi 
very deadly disease from the first inoculation. Protectivé 
antibodies develop in 85 per cent of individuals after om 
dose and in up to 95 per cent of individuals after thre 
doses. To provide further protection, Canadian Force 
members would receive antibiotics until they have taken thi 
third dose. 


The U.S. Food and Drug Agency issues a license for 
vaccine only if it meets their rigorous standards which ar 
among the highest in the world. The license has been i 
effect since 1970 and has never been revoked. The FDA ha 
publicly endorsed the safety and effectiveness of the Biopo! 
anthrax vaccine. However, given that the second questio 
pertains to the safety of the vaccine — a matter that he 
been the focus of a recent court martial decision that may t 
appealed — it would be inappropriate to comment furthé 
on the matter. 
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ANSWER TO ORDER PAPER QUESTION TABLED 


FOREIGN AFFAIRS—HUMAN RIGHTS IN CHINA— 
GOVERNMENT POSITION 


Hon. Dan Hays (Deputy Leader of the Government) 
tabled the answer to Questions No. 11 on the Order Paper—by 
Senator Kinsella. 


[Later] 


VISITOR IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
call your attention to a very distinguished visitor in our gallery, 
His Royal Highness Prince El Hassan bin Talal of the Kingdom 
of Jordan. 


Your Royal Highness, on behalf of all the honourable senators, 
I wish you welcome here to the Senate Canada. 


ORDERS OF THE DAY 


CANADA ELECTIONS BILL 


MOTION FOR ALLOTMENT 
OF TIME FOR DEBATE ADOPTED 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, in the past, at the beginning of 
“Government Business,” I have taken advantage of my 
opportunity, pursuant to rule 38, to comment on the status of 


' negotiations between myself and the Deputy Leader of 


the Opposition. 


I am sure Senator Kinsella will comment, but I rise now to 


, indicate that we have an agreement on a voting time for Bill C-2. 


Accordingly, pursuant to rule 38, I move: 


That, in relation to Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments 
to other Acts, no later than 5:00 p.m. Wednesday, May 31, 
2000, any proceedings before the Senate shall be interrupted 
and all questions necessary to dispose of third reading of the 
Bill shall be put forthwith without further debate or 
amendment, and that any votes on any of those questions be 
not further deferred; and 


That, if a standing vote is requested, the bells to call in 
the Senators be sounded for thirty minutes, so that the vote 
takes place at 5:30 p.m. 


The Hon. the Speaker: Is it your pleasure, honourable 


senators, to adopt the motion? 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators — 


The Hon. the Speaker: Honourable Senator Kinsella, 
I remind you that such motions are to be put without amendment 
or debate. However, leave can be given for comments. 


Senator Hays: I should ask for that leave, honourable 
senators. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Senator Kinsella: Thank you, honourable senators. I concur 
with the statement of the Deputy Leader of the Government with 
reference to my position. Senator Hays has correctly outlined the 
pith and substance of our discussions, and we shall vote on 
May 31. 


Hon. Anne C. Cools: Honourable senators — 


The Hon. the Speaker: Honourable Senator Cools, is this on 
a point of order? 


Senator Cools: Honourable senators, you could say it is a 
point order. I just want to be sure that when we adopt this motion 
we are adopting the position that the vote will be held at a 
particular time, that we are crystal clear that the order of the 
Senate in respect of time will be totally honoured, and that we 
shall never again see in this Senate chamber a repetition of what 
I consider to be an error that was made yesterday, where, by 
leave, honourable senators agreed not to see the clock with 
regard to an order of the Senate. Not seeing the clock usually 
applies in respect of the rule about terminating sittings at 
six o’clock. An order of this chamber simply cannot be 
overturned by giving leave with unanimous consent. I am 
reiterating the point that I made yesterday. In other words, if 
His Honour has before him an order of this chamber which 
orders him to see the clock and to call for the bells at a particular 
time, that motion simply cannot be overturned or altered by leave 
of the Senate to not see the clock. 


The Hon. the Speaker: Honourable Senator Cools, I thank 
you for your comments. This, however, is not within my power 
to do. I am sure you have been heard. 


I want to remind all honourable senators that, when leave is 
requested, any one single senator can rise or simply say No, and 
then leave is not granted. 


Is it your pleasure, honourable senators, to adopt the motion? 
Hon. Senators: Agreed. 


Motion agreed to. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, under “Government Business,” I should 
like to call Order No. 2, resuming debate on Bill C-20, as the first 
order of business. It is my understanding that we were at the 
point of suspending debate at the end of Senator Murray’s time. 


BILL TO GIVE EFFECT TO THE REQUIREMENT FOR 
CLARITY AS SET OUT IN THE OPINION OF THE 
SUPREME COURT OF CANADA IN THE QUEBEC 

SECESSION REFERENCE 


SECOND READING 
On the Order: 
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Resuming debate on the motion of the Honourable 
Senator Boudreau, P.C., seconded by the Honourable 
Senator Hays. for the second reading of Bill C-20, An Act to 
give effect to the requirement for clarity as set out in the 
opinion of the Supreme Court of Canada in the Quebec 
Secession Reference, 


And on the motion in amendment of the Honourable 
Senator Stratton, seconded by the Honourable Senator 
Lynch-Staunton, that the motion be amended by deleting all 
the words after the word “That” and substituting the 
following therefor: 


“Bill C-20, An Act to give effect to the requirement for 
clarity as set out in the opinion of the Supreme Court of 
Canada in the Quebec Secession Reference, be not now 
read a second time but that the Order be discharged, the 
Bill withdrawn and the subject-matter thereof referred 
to the Standing Senate Committee on Legal and 
Constitutional Affairs.” 


Hon. Lowell Murray: Honourable senators, I had concluded 
my remarks and had replied to several questions. I do not think 
there were any further questions when we adjourned yesterday. 


Hon. Anne C. Cools: Would Honourable Senator Murray take 
a question from me? 


Senator Murray: Certainly. 


Senator Cools: There has been a fair amount of talk in this 
chamber about supporting the idea of the bill and supporting the 
concept of the need for clarity. There is also a lot of concern in 
this chamber that some of the attempts to bring clarity may be, in 
point of fact, bringing greater obscurity. 


It was my understanding that there was no legal possibility for 
secession. As a matter of fact, it was always my understanding 
that, until very recently, even the term “secession” was not a 
legitimate term in the lexicon of Parliament or in the lexicon of 
politics in this country. If you will remember, until quite recently, 
the language was “sovereignty,” and, before that, it had been 
“sovereignty association.” 
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My question to the honourable senator is this: To the extent 
that Bill C-20 creates a legal ability or a legal obligation on the 
government to negotiate secession, and in view of the fact that 
Bill C-20 is apparently creating law, for the first time, under 
which secession may take place, am I right to conclude that, in so 
doing, Bill C-20 makes secession not only possible but 
legitimate, and, therefore, indirectly tells Quebecers that voting 
in a referendum for secession is a proper and legal option 
for them? 


Senator Murray: The short answer to the question, in my 
opinion, is that, yes, it does legitimize the secessionist option. 
Most of the other points that my friend has referred to have been 
thoroughly canvassed in several of the speeches that have been 
made in this debate and by people who have obviously 
researched them in considerable detail. 


As for the question of clarity, that is a laudable objective. 
Whether or not this bill achieves clarity is a matter which I, and 
my colleagues on this side, would want to explore in 
considerable detail with Minister Dion if this bill passes second 
reading and goes to committee. Of course, if it does not, then that 
question and all other questions are moot. 


Hon. P. Michael Pitfield: Honourable senators, | welcome 
this opportunity to comment briefly on Bill C-20. It is a truly 
extraordinary and remarkable piece of legislation — not because 
of its form or its drafting but, rather, because it expresses an idea. 
In doing so, it has won quite a following. 


In terms of expenditure, the bill does virtually nothing. It 
issues no great demands. It assumes no great undertakings. It 
makes very few commands. It simply says what the federal 
government should do in the event of certain kinds of provincial 
referenda and their consequences. That is it. In terms of federal 
interference with the rights of the citizens or the powers of the 
provinces, it leaves little ground for complaint. 


The bill has had a considerable impact in both English- and 
French-speaking Canada. English-speaking and French-speaking 
Canadians have been given to understand that the legislation has 
been generally regarded as prudent and farsighted — a response 
by a government to a danger that it is not to be unprepared for. 


All governments are becoming more concerned with questions 
of expenditure than they used to, and that distinguishes the 
legislation in a major way. 


This legislation is of a kind that we are seeing more and more 
these days. It is legislation that is concerned with the realization 
of objectives. It is legislation that is used to publicize party 
positions. It is not legislation in the sense that we used to think 
legislation ought to be, namely, laws that govern, laws thal 
regulate and laws that are laws. It is legislation that calls upor 
people in ways that are new to them. 


In the course of dealing with the issue, this approach has 
great many hidden costs. It is very destructive, for example, t 
systems of accountability. It does the same things to systems 0 
personnel management and systems of administration that it doe: 
to the traditional concept of public administration. I mention thi 
not to criticize but, rather, to set the background. The costs of thi 
kind of initiative must be included when one makes 4! 
assessment of whether or not it adds significantly to the role 0 
Parliament. The costs must be determined in the context of thi 
offsetting concerns for corresponding objectives am 
decision-making systems and decision-making. 
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Honourable senators, all of this explains why I am drawn to 
support the bill. It is the sort of management of techniques about 
which civil servants and nerds like to opine. 


®@ (1430) 


The next time anybody prepares a speech for me that has the 
text on both sides of the page, I shall personally have them hung 
out to dry. On top of that, I shall send anyone here who dares 
complain, to the optician to have drops put in his eyes 20 minutes 
before he speaks. He may then make a decision about distance. 


Seriously, though, taking on the responsibility for defending 
some of these technocratic ideas perhaps explains why I support 
the central theme of this legislation. I congratulate the Prime 
Minister for the skill with which he has brought along his 
colleagues and those in other levels of government whose 
support is required to have this sort of bill enacted. 


The bill is, indeed, a prudent measure and has already 
contributed, in manifold ways, to significantly clearer thinking, 
but clarification is a two-way street, if not for the professor, at 
least for the pupil. I confess that, at least for this pupil, while 
Bill C-20 generally seems to encourage clarification, it 
nonetheless leaves a scum of disappointment with regard to a few 
matters. 


There is much to be said for what the bill does in terms of the 
role of the Senate, for example. In that regard, it has long been 
hinted in some quarters that one or another of the ministers and 
their aids are strong supporters of the abolition of the Senate. 
There is nothing wrong with that. People’s views on the Senate 
vary greatly. There is lots of room for discussion. It is great that 
we should come to grips with it but, still, Bill C-20 comes 
perilously close to changing what I would say is the general 
consensus of members with regard to the Upper House, namely, 
that the question is best not tackled in detail outside of the 
context of general reform of the Constitution. 


I do not imagine there is a formula in the books more 
frequently stated than the one that goes something along the lines 
of: “the Queen, on the advice of the Senate and the House of 
Commons.,...” et cetera. However, along comes this bill and all of 


_ that is implicitly dismissed, and we are not three but two active 


players on the issue of constitutional reform. No longer the 
Queen, the Senate, and the House of Commons; it is to be the 


- Queen and the House of Commons. Is it really the government’s 


intention to downgrade the Senate in this manner — to change it 
from being one of the principal institutions of the Constitution to 
that of being virtually an afterthought to the incorporation of 
the BCNI? 


I hope our committee will make sure that this idea is very 
carefully explored, and that it will do what it can to bring the 
matter before the courts. I cannot believe that the courts 


_ will uphold it, either as a correct interpretation of the law or as 
_the correct usage of an application for amendment to 


the Constitution. 


Hon. Joyce Fairbairn (The Hon. the Acting Speaker): 
I must inform the honourable senator that his speaking time has 
expired. Is leave being sought to continue? 


Senator Pitfield: Yes. 


®@ (1440) 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I wonder if we could extend the usual time 
frame. This is the last day of debate. Accordingly, I think we 
should keep track of our time. I would propose that we give leave 
to Senator Pitfield to continue for a further 15 minutes. 


The Hon. the Acting Speaker: Is it agreed, honourable 
senators, that Senator Pitfield continue for another 15 minutes? 


Hon. Senators: Agreed. 


Hon. Marcel Prud’homme: Honourable senators, I intended 
to participate in the debate, but I would be more than happy to 
give to Senator Pitfield all the time to which I would be entitled. 


The Hon. the Acting Speaker: The Honourable Senator Hays 
has suggested 15 minutes. Would he be prepared to follow 
Senator Prud’homme’s suggestion? 


Senator Cools: Let us just give Senator Pitfield as much time 
as he wants. 


The Hon. 
please continue. 


the Acting Speaker: Senator Pitfield, 


Senator Pitfield: Honourable senators, I wonder if this 
legislation is to be a precedent for other takeovers by the 
executive. I refer to the sort of thing that we have been seeing 
more of in recent years. I noted a while ago that an Order in 
Council had been passed under the transfer of duties act that 
essentially vested in the Prime Minister powers of appointment 
that Parliament had previously. 


In my early days in Ottawa, I had argued long and fretfully 
about leaving matters to the Minister of Energy, Mines and 
Resources to deal with in those days. Here they are, 10 years, 
11 years after that big debate, sweeping the changes out the door 
and bringing in new changes. I considered the question of how 
one weighs the view of ministers and members of Parliament 
10 years ago against what is essentially the view of officials 
today. At what point does the onus of leadership switch from one 
to the other? 


Again, honourable senators, one thinks in terms of the 
application to this legislation of the powers of ministers in 
relation to takeovers of responsibilities. Is there ever any 
opportunity for the process to be tested once it disappears into 
the maw of the government machine? 


The Prime Minister has expressed his concern for what the 
debate on Bill C-20 might bring forward in relation to his 
reputation in history. I was calling a moment ago for a reference 
of this bill. What is to be gained if a reference is made and lost 
some way down the road, as opposed to if it is done today 
voluntarily? One of the duties of a person appointed to an office 
is that he or she is to defend that appointment. What is the 
application of the oath of office that this individual took when he 
or she assumed office? Surely, it is to defend the appointment. 
How does one defend the appointment when the pressure exists 
to opt for the fruit of a change in policy? It is difficult to imagine 
the pressure that one can come under. 
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Finally, we know it does not really matter, but, nonetheless, 
remembering the Queen’s law is simply a matter of politeness. 
I confess to being somewhat embarrassed, as a grown adult, that 
we can drop on the Queen in this way the changes that we are 
proposing. Whatever the government wishes to do, it is likely 
that the system will allow it to do it. This certainly seems to be 
the outlook in this instance, and it makes me mad. 


Honourable senators, I should like to make it clear that I have 
no financial purpose in making this argument. Like many other 
senators. it is not the money that brings me here each week. 
I agree that it is interesting and satisfying work, but, take it from 
me, let’s not just sit on it. Let’s get it into someone else’s hands. 
Use it to get more supporters, if you will. Political participation 
is vital to the system. It is very important that we recruit new 
members to our political parties. We need to involve more 
members of the private sector in the tasks of government. If we 
are to deal with the issue, let us deal with it forthrightly. 


@ (1450) 


The foundation of democracy, we are taught, is participation. 
The mainstay of participation is the party. It seems to me that, in 
some senses, the private sector system is often fulfilled by the 
party system. The health of the parties is not all that vigorous. 
The party change needs to be refreshed. 


Rather than taking the Senate out of context and making it 
simply another entry in the Prime Minister’s date book, let us 
take hold, and determine our view of these proceedings. 


I am not raising the policy; I am simply raising the question of 
whether we are going about this wisely. Why now? I have been 
one of many officials who, over the years, has worked away at 
trying to understand the governmental process. I stood with 
Mr. Pearson on the steps of the Chateau Laurier hotel in the early 
1960s, after he had spoken to a Liberal convention, when 
reporters came up to him and said, “Prime Minister, they are 
debating whether it is better to be red or dead. What relationship 
has this to your position on the Constitution?” It was early in the 
national political agenda then. I do not think the Prime Minister 
had given a great deal of thought to his reasoning, but he had 
clearly come to the conclusion that, insofar as he was concerned, 
it was probably somewhat better to be red than dead. 


We then got into a two-step process of dealing with the 
Constitution as a process and as a practical question of substance. 
We discovered that we did not know that much about the 
Constitution and how it worked. There were all those wonderful 
law books, but few answers. Therefore, the exercise I mentioned 
became entrenched in the system 40 years ago. 


It is now coming to a close, as a result of Bill C-20. Bill C-20 
will put in place some basic ideas with regard to the Constitution, 
some basic processes with regard to how the interests of the 
provinces and certain organizations are to be considered. It lays 
down an understanding of the negotiation process: that which can 
be initiated by a government and that which cannot. It also sets 
out the role of information. Above all, it is an important element 
in the process of negotiating constitutional change. 


You will have occasion to tell your friends of a Thursday 
afternoon when you saw the wonderful hand of friendship reach 


{ Senator Pitfield ] 


across this room as you indulged one of your members by letting 
him reminisce when you should have been getting on with your 
work. Under those circumstances, why would anyone raise the 
issues that I have? That is, to me, one of the wonders of this 
country. Why, without any special study and out of the clear blue 
sky, would the federal government suddenly conclude that it 
wants to downgrade a constitutional institution whose role has 
really done nothing but increase over the years? It has a record of 
contribution to our society that few other institutions can meet. Is 
someone preparing to call for a unicameral chamber in our 
federal system? 


@ (1500) 


The Hon. the Speaker: Honourable Senator Pitfield, I regret 
to have to interrupt you, but as it is now 3:00 p.m., pursuant to 
the order adopted by the Senate on Tuesday, May 16, 2000, it is 
my duty to interrupt the proceedings to dispose of all questions 
on the motion of the Honourable Senator Boudreau, P.C., for the 
second reading — 


Senator Hays: Honourable senators, the order of the Senate 
calls for a one half hour bell, leading to a vote at 3:30 p.m. — 
that is, assuming the voice vote is such that a standing vote is 
called for. Senator Pitfield has not finished his remarks, and we 
have two other speakers who wish to make comments before we 
dispose of this matter at second reading stage, namely, the Leader 
of the Opposition and the Leader of the Government. 


Honourable senators, might we agree to grant leave to vary the 
order to provide an additional 15 minutes? I should hope that 
Senator Pitfield could conclude and the Leader of the Opposition 
and the Leader of the Government — in that order — could have 
some of that time. I propose that we extend the time for a further 
15 minutes. Five minutes for each of them would probably be 
appropriate. If Your Honour could call that, assuming there is 
leave, then at least we shall have some comments on the record 
from important contributors to this debate. 


The Hon. the Speaker: It is proposed by the Honourable 
Senator Hays that we defer the ringing of the bells for 15 minutes 
to allow five minutes each for the three speakers remaining, 
namely, Honourable Senator Pitfield, P.C., Honourable Senator 
Boudreau, P.C. and Honourable Senator Lynch-Staunton. 


Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


The Hon. the Speaker: We shall proceed on that basis, then. 
The bells will ring at 3:15 p.m. and the vote will take place al 
3:30 p.m. 


Senator Pitfield: Honourable senators, I wish to thank you fo 
allowing me this last opportunity to wrestle with the tiger and tr) 
to redeem myself in four minutes. 


The more you look at the change that is being proposed wit! 
regard to the Senate, the more you realize that it is so ridiculou 
that it must be preposterous. The government in office is no 
immune from making strange decisions. I have no doubt that ou 
committee will want to look carefully at what is being proposed 
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When someone says that he does not like the Senate, I tend to 
say, “Why, that is great. The more people who dislike the Senate, 
the more people who will want to change it and we can get on 
with that job.” Let us not pretend that the failings of the Senate 
are all at the door of its incumbents. Let us, rather, understand the 
two legislative chambers that have been the practice both in this 
country and in the United States for many years. There is a whole 
side of the relationships of individuals that is covered by our 
memories of these sorts of institutions. 


When they come knocking at your door, and you want to 
unload onto those you honour and respect and believe in what 
you think are the lessons of your time, remember, I beg you, the 
literal meaning of your oath of office. Remember that timing is 
the critical matter in many of the decisions that you are here to 
deal with — timing with respect to your position and timing with 
respect to when it is time for you to sit down. 


Hon. Senators: Hear, hear! 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have spoken already at this stage of the 
debate. I am prepared, therefore, to yield my five minutes to the 
Honourable Senator Pitfield, if he has not concluded his remarks. 


The Hon. the Speaker: Honourable Senator Pitfield, at this 
stage you are offered another three minutes. 


Senator Pitfield: Honourable senators, I remember when 
Keith Davey used to sit over in the corner on the top row and say, 
“Do not call him Mr. Speaker.” As a result, I did not speak to the 
Speaker for the first 10 years that I was here. 


I do have one thing to address on this subject and to those I 
have worked with on the matter over the years. I am grateful for 
the opportunity to confide this, namely, that it is terribly 
important that we develop a view of our country and what we are 
trying to achieve. It is terribly important that we stand for what 
we believe in and not ask ourselves first whether it will wash up 
in the rooms of those upstairs. There is a coherent and national 
story to our country. I believe with all my heart that the time is 
coming when we shall be out there trying to sell it to 
our compatriots. 


®@ (1510) 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I rise to speak briefly in support of Senator 
Stratton’s amendment, which we shall be voting on first, to the 
effect that we not consider Bill C-20 at this time but, rather, send 
the subject matter to committee. I want to add to the argument by 
reading to honourable senators what is entitled, “A Solemn 
Declaration Respecting the Right of Quebecers to Decide on 
Their Future,” which was tabled in the National Assembly of 
Quebec on May 3 by the official opposition, which, I remind all 
honourable senators, is the only strong federalist party we have 
in Quebec. 


I shall read the pertinent parts without taking them out of 


' context. 


BE IT RESOLVED THAT THIS ASSEMBLY: Reaffirm 
that Quebecers have the right to choose their future and to 


decide their constitutional and political status themselves, 
and that this right must be exercised in accordance with the 
constitutional or international laws, conventions and 
principles that are applicable to the territory of 
Quebec....Recognize that Aboriginal nations have particular 
concerns, claims and needs within Quebec and that the 
existing rights of these nations — ancestral, treaty and other 
rights, including their right to autonomy inside of Quebec 
— must be protected and confirmed. Reaffirm that the 
National Assembly alone has the power and ability to set the 
terms and conditions for the holding of a referendum in 
accordance with the Referendum Act, including the wording 
of the question. Declare that when Quebecers are consulted 
in a referendum held under the Referendum Act, the 
applicable democratic rule is an absolute majority of votes 
deemed valid. Reaffirm that Quebecers have the right to 
expect that any popular consultation on Quebec’s secession 
from Canada will have a clear question and that, when such 
a consultation is held, the government of Quebec will 
respect the Reference on Quebec Secession of August 20, 
1998, particularly respecting the constitutional obligation to 
negotiate on the basis of the democratic principle, the rule 
of law, constitutionalism and federalism, as well as the 
protection of minority rights. 


There is no room for Bill C-20 in this declaration. The official 
opposition there has spoken out officially against Bill C-20. That 
declaration was presented on behalf of the only federalist party in 
Quebec on which we can rely to fight any referendum. We 
cannot ignore its voice unless we want to play into the hands of 
the Parti Québécois, as by supporting Bill C-20 at any stage we 
shall be sanctioning deep divisions within federalist ranks in that 
province, divisions which could well have fatal consequences. 


There is no urgency to Bill C-20, unless pandering to the 
vanity and pride of a prime minister is considered an urgency. 
Even the hard-line separatists agree that secession of Quebec is 
out of the question, and that any future referendum will be on a 
form of political and economic association, not on outright 
separation. 


Why the haste to pass a bill that is vague, contradictory, 
incomplete, selective in its use of a Supreme Court opinion and, 
even worse, divides federalists rather than unites them? 
We would be better advised to set the bill aside for now and 
examine the objections and concerns raised here on both sides of 
the chamber, both by those who oppose the bill and by those who 
support the objectives of the bill but are still very unhappy 
with it. 


Even if only one of the objections raised here is valid, the bill 
is seriously flawed and deserving of amendment, if not rejection. 
Better this cautious approach than the one proposed by the 
government which is to fast-track the bill without change and let 
the future determine whether it can even be applied without 
stumbling into a constitutional morass. This, the Senate must 
avoid. Support for Senator Stratton’s amendment will accomplish 
exactly that. 
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Some Hon. Senators: Hear, hear! YEAS 

The Hon. the Speaker: It being 3:15 p.m., in accordance with THE HONOURABLE SENATORS 
the leave given, I shall now proceed with the question. ee ok 

It was moved by the Honourable Senator Boudreau, p.c., Beaudoin Kinsella 
seconded by the Honourable Senator Hays, for the second _ Berntson LeBreton 
reading of Bill C-20, to give effect to the requirement for clarity Bolduc Lynch-Staunton 
as set out in the opinion of the Supreme Court of Canada in the Carney Murray 
Quebec Secession Reference, Cochrane Nolin 

bisa? : Cogger Oliver 
And on the motion in amendment of the Honourable Coen Pend home 


Senator Stratton, seconded by the Honourable Senator py 
e Ware 


Lynch-Staunton, that the motion be amended by deleting all); Nino Sal 
the words after the word “That” and substituting the Hand Robertson 
following therefor: en Rasalan 
“Bill C-20, An Act to give effect to the requirement for Grimard Simard 
clarity as set out in the opinion of the Supreme Court of | Johnson St. Germain 
Canada in the Quebec Secession Reference, be not now Kelleher Stratton—30 
read a second time but that the Order be discharged, the 
Bill withdrawn and the subject-matter thereof referred NAYS 
to the Standing Senate Committee on Legal and 
Constitutional Affairs.” THE HONOURABLE SENATORS 
Is it your pleasure, honourable senators, to adopt the motionin — Austin Kroft 
amendment? Bacon Mahovlich 
: Boudreau Mercier 
Some Hon. Senators: Yes. Bryden Mil 
ilne 
Some Hon. Senators: No. Chalifoux Pearson 
Christensen Pépin 
The Hon. the Speaker: Will those honourable senators in Cook Perrault 
favour of the motion in amendment please say “yea’’? De Bané Perry Poirier 
Fairbairn Pouli 
Some Hon. Senators: Yea. Ferretti Barth ee 
Finnert FOy 
The Hon. the Speaker: Will those honourable senators 5, a é Robichaud 
opposed to the motion in amendment please say “nay”? ari ae (L’Acadie-Acadia) 
Some Hon. Senators: Nay. Gill ieee reer 
Grafstein aint-Louis-de-Kent) 
And two honourable senators having risen. Graham Rompkey 
Hays Ruck 
Hervieux-Payette Stollery 
The Hon. the Speaker: Honourable senators, we shall havea youyay z Taylor 
standing vote. The bells will ring for 15 minutes. The vote will ee Watt 
be held at 3:30 p.m. ee be: 
ae ABSTENTIONS 
The Hon. the Speaker: Honourable senators, the question THE HONOURABLE SENATORS 
before the Senate is the motion in amendment by the Honourable Cools Gauthier 
Senator Stratton. Corbin Kelly 


Motion in amendment negatived on the following division: Finestone Pitfield—6 
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The Hon. the Speaker: Honourable senators, the question 
now before the Senate is on the main motion, that Bill C-20 be 
read a second time. 

Is it your pleasure, honourable senators, to adopt the motion? 

Some Hon. Senators: Yes. 


Some Hon. Senators: No. 


The Hon. the Speaker: Will those honourable senators in 
favour of the motion please say “‘yea’’? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those honourable senators 
opposed to the motion please say “nay’’? 


Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen. 

The Hon. the Speaker: Call in the senators. 


Honourable senators, pursuant to the order, we shall proceed 
with the vote now. 


Motion agreed to and bill read second time on the following 


_ division: 
THE HONOURABLE SENATORS 

Austin Kolber 
Bacon Kroft 
Boudreau Mahovlich 
Bryden Mercier 
Chalifoux Milne 
Christensen Pearson 
Cook Pépin 
De Bané Perrault 
Fairbairn Perry Poirier 
Ferretti Barth Poulin 
Finestone Poy 
Finnerty Robichaud 
Fitzpatrick (L’Acadie-Acadia) 
Fraser Robichaud 
Gill (Saint-Louis-de-Kent) 
Graham Rompkey 
Hays Ruck 
Hervieux-Payette Stollery 
Joyal Watt 
Kenny Wiebe—38 


NAYS 


THE HONOURABLE SENATORS 


Atkins Keon 
Beaudoin Kinsella 
Berntson LeBreton 
Bolduc Lynch-Staunton 
Carney Murray 
Cochrane Nolin 
Cogger Oliver 
Comeau Prud’ homme 
DeWare Rivest 

Di Nino Roberge 
Doody Robertson 
Forrestall Rossiter 
Grimard Simard 
Johnson St. Germain 
Kelleher Stratton—30 


ABSTENTIONS 


THE HONOURABLE SENATORS 


Cools Kelly 
Corbin Pitfield 
Gauthier Taylor—7 
Grafstein 


REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I move that the bill be referred to the 
Special Senate Committee on Bill C-20, the committee that was 
struck on Tuesday to carry out a study of the bill and to report 
back to the chamber. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Some Hon. Senators: Yes. 
Some Hon. Senators: No. 
Some Hon. Senators: On division. 


On motion of Senator Hays, bill referred to the Special Senate 
Committee on Bill C-20, on division. 
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COMMITTEE OF SELECTION 
SIXTH REPORT ADOPTED 


Leave having been given to proceed to Reports of Committees, 
Order No. 7: 


The Senate proceeded to consideration of the sixth report of 
the Committee of Selection (nomination of certain 
Senators—Special Committee on Bill C-20), presented in the 
Senate on May 17, 2000.—(Honourable Senator Mercier). 


Hon. Léonce Mercier: Honourable senators, | move the 
adoption of this report. 


Motion agreed to and report adopted. 


BUSINESS OF THE SENATE 


Hon. Pat Carney: Honourable senators, I ask for the consent 
of the Senate to proceed to Item No. 3 under Senate Public Bills, 
which deals with second reading of Bill S-21. I understand this 
has been discussed between the house leaders. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should very much like to accommodate 
Senator Carney, however I regret that I am unable to do so in that 
I must give priority to government bills. 


I would call as the next order, Item No. 4 under Government 
Business, second reading of Bill C-26. 


CANADA TRANSPORTATION ACT 
COMPETITION ACT 
COMPETITION TRIBUNAL ACT 
AIR CANADA PUBLIC PARTICIPATION ACT 


BILL TO AMEND—SECOND READING—DEBATE ADJOURNED 


Hon. Raymond J. Perrault moved the second reading of 
Bill C-26, to amend the Canada Transportation Act, the 
Competition Act, the Competition Tribunal Act and the Air 
Canada Public Participation Act and to amend another Act in 
consequence. 


He said: Honourable senators, I appreciate the opportunity to 
speak to this chamber on the matter and substance of Bill C-26, 
which is the government’s legislative response to the airline 
restructuring which began some nine months ago. 


Honourable senators will know that this important bill was 
passed by the House of Commons — 


The Hon. the Speaker: Honourable senators, could we have 
order, please, so we can hear the honourable senator who is 
speaking? If it is necessary to have conversations, I would urge 
you to have them outside of the chamber so that we can have a 
proper debate. 


Senator Perrault: Thank you, Your Honour. 


Honourable senators will know that the House of Commons 
passed this important bill on Monday, May 15, and that there is a 
great need for us to carry out our review expeditiously. 


[Translation] 


Senators will remember that this important bill was passed by 
the House of Commons on Monday, May 15, 2000 and that we 
must give it serious attention. 


[English] 


Numerous stakeholders have their own reasons for wanting 
this bill to come into force as quickly as possible; indeed, this bill 
has something in it for each of them. Communities currently 
being served want the assurance that Air Canada can be held to 
its commitments made to the Minister of Transport to maintain 
service to all the points that were being served by Air Canada, 
Canadian Airlines and their wholly owned subsidiaries last 
December 21. 


Communities that may be at risk of losing services want air 
carriers to give notice of exit. They also want carriers to provide 
an opportunity for the elected officials of the municipal or local 
government at the point or points of service to meet and discuss 
with the carrier the impact of the proposed discontinuance or 
reduction of service. The proposed legislation would provide for 
such a process to take place. 


Consumers want the assurance that there will be fair pricing. 
This will be promoted by the increased scrutiny of prices on 
monopoly routes and, for the first time in over 15 years, will 
include scrutiny of cargo rates. This will be complemented by the 
restoration of the ability of the Canadian Transportation Agency 
to review the terms and conditions of domestic carriage in the 
same manner as it now reviews the terms and conditions of 
international carriage. 


Consumers are anxious for the appointment of the proposed air 
travel complaints commissioner who would be located in the 
Canadian Transportation Agency. This person will review written 
complaints from persons who have not been able to resolve their 
complaints satisfactorily with the airlines. The commissioner will 
be able to request documents for review and to mediate where 
possible. There will also be semi-annual reports listing 
complaints with carriers involved and indicating any systematic 
problems that need to be addressed. 


Consumers should be pleased that they will be able to deal 
with Air Canada and its subsidiaries, including Canadiar 
Airlines, in the official language of their choice. Where there is 
significant demand, of course, some provision is to be provided. 


[Translation] 


Consumers should be pleased that they will be able to dea 
with Air Canada and its subsidiaries, including Canadial 
Airlines, in the official language of their choice. This legislatior 
will be implemented progressively. 
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[English] 


Employees want the assurance that Air Canada’s commitment 
to no voluntary layoffs or relocation for the next two years will 
be respected. Smaller carriers have a longer list of expectations. 
This bill contains enforcement measures that should guarantee 
that Air Canada will implement the undertakings it made to the 
Commissioner of Competition with respect to access to facilities 
and services these carriers need to carry on their businesses. The 
bill makes these undertakings enforceable and provides penalties 
for non-compliance. 


The bill also contains amendments to the Competition Act 
which provide for making a regulation that will set out the 
anti-competitive acts and conduct of a person operating a 
domestic air service. This bill will make such behavoiur 
reviewable by the Competition Bureau and Tribunal. It will give 
some assurance that smaller carriers will have some protection if 
they try to compete with the dominant carriers. 


Smaller carriers will appreciate the removal of exclusive use 
clauses in confidential contracts, which should give them more 
scope for attracting corporate travel contracts for business travel. 
Travel agents will want passage of this bill because it gives them 
an exemption from the conspiracy provisions of the Competition 
Act so that they can negotiate collectively for domestic 
commissions with a dominant carrier. 


I should even venture to say that Air Canada wants this bill 
passed because it will confirm the framework within which it 
must Operate, not only on the service side but on the corporate 
side as well. 


This bill allows the individual share ownership of Air Canada 
shares to rise from 10 per cent to 15 per cent. It also allows the 
foreign ownership limits of Air Canada to change at the same 
time as the rest of the air industry when the Governor in Council 
exercises the authority currently provided in the Canada 
Transportation Act to amend the percentage of allowable foreign 
shareholdings. There is no change to the obligation to be 
controlled by Canadians. 


Canadian Airlines will like this bill because it confirms the 
terms and conditions of the government’s acceptance of the 
acquisition deal with Air Canada. For the government, this bill 
contains provisions for a new process to review major mergers 
and acquisitions in the airline industry. It also creates greater 
requirements for monitoring of the industry. 


@ (1550) 


This seems like a long list for a bill that has only some 
20 clauses. That is because this bill does not set out to re-regulate 
the domestic air sector. It makes a few changes to address our 
new reality. Its focus is not on government intervention in the 
airline business. Its focus is to promote and protect both 
competition and the consumer. 


I believe this bill has found the balance between these two 
objectives and will make a significant contribution to achieving 
the government’s main objective of a safe and healthy airline 
industry that meets the needs of Canadian travellers and shippers 


and allows our carriers to compete with confidence on the world 
stage. 


The fact is, honourable senators, we have in our nation two 
excellent airlines. Both Air Canada and Canadian Airlines have 
excellent worldwide reputations for excellence and quality of 
service. This year, Air Canada was rated number one in North 
America for its cabin service. Just two years ago, Canadian 
Airlines won the same honour. We have two good operating 
entities. 


I remember some of my recent experiences with American 
carriers. Other senators have gone through similar nightmare 
experiences. The customers were charging the gate like an 
Oklahoma land grab in the 1860s. We have never had that 
problem with our Canadian airlines. 


Some people say that service has gone downhill and does not 
exist any more. The other day I was on a flight where five people 
were asked to step down because it was overbooked. That is a 
problem that faces many airlines from time to time. 


The sooner this matter is dealt with in the committee, the 
better. I invite honourable senators who may not be official 
members of the committee to come to those meetings. They will 
be very important to the regions of our country and all of the 
provinces. It will be of benefit to be there for those talks. I am 
sure that senators from the Maritime provinces will want to find 
out about the future of airline scheduling in their communities. 


There are stories of long lineups at Air Canada these days, but 
we could perhaps put this down primarily to growing pains. It 
will be very challenging to bring together two carriers of this 
size. The sooner we start studying the bill in committee, to give it 
the careful examination which it deserves, the sooner we shall 
have a better airline situation in all of Canada. 


I have one final appeal. I hope that honourable senators will 
agree to send this bill to the Standing Senate Committee on 
Transport and Communications for detailed scrutiny as soon 
as possible. 


On motion of Senator Forrestall, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should like to call Order No. 1 under 
Government Business, resuming debate on third reading of 
Bill C-2, as the next item of business. 


CANADA ELECTIONS BILL 


THIRD READING—MOTIONS IN AMENDMENT— 
DEBATE CONTINUED 


Resuming debate on the motion of the Honourable 
Senator Hays, seconded by the Honourable Senator Moore, 
for the third reading of Bill C-2, respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments 
to other Acts, 
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And on the motion in amendment of the Honourable 


Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 375, on page 154, 


(a) by replacing line 27 with the following: 
“375, (1) A registered party shall, subject to”: 

(b) by replacing line 32 with the following: 
“registered party shall appoint a person, to be’; 


(c) by adding the following after line 36: 


“(3) The registration of an electoral district agent is 


valid 


(a) until the appointment of the electoral district 
agent is revoked by the political party; 


(b) until the political party that appointed the 
electoral district agent is deregistered; or 


(c) until the electoral district of the electoral district 
agent no longer exists as result of a representation 
order made under section 25 of the Electoral 
Boundaries Readjustment Act.; 


(4) Outside an election period, the electoral district 
agent of a registered party is: 


(a) responsible for all financial operations of the 
electoral district association of the party; and 


(b) required to submit to the chief agent of the 
registered party that appointed the person to act as 
the electoral district agent an annual financial 
transactions return, in accordance with subsection 
(5). on the electoral district association’s financial 
transactions. 


(5) The annual financial transactions return referred to in 
subsection (4) must set out 


(a) a statement of contributions received by the 
following classes of contributor: individuals, 
businesses, commercial organizations, governments, 
trade unions, corporations without share capital other 
than trade unions, and unincorporated organizations 
or associations other than trade unions; 


(b) the number of contributors in each class listed in 
paragraph (a); 


(c) subject to paragraph (c.1), the name and address 
of each contributor in a class listed in paragraph (a) 
who made contributions of a total amount of more 
than $200 to the registered party for its use, either 
directly or through one of its electoral district 


associations or a trust fund established for the 
election of a candidate endorsed by the registered 
party, and that total amount, 


(c.1) in the case of a numbered company that is a 
contributor referred to in paragraph (c), the name of 
the chief executive officer or president of that 
company; 


(d) in the absence of information identifying a 
contributor referred to in paragraph (c) who 
contributed through an electoral district association, 
the name and address of every contributor by class 
referred to in paragraph (a) who made contributions 
of a total amount of more than $200 to that electoral 
district association in the fiscal period to which the 
return relates, as well as, where the contributor is a 
numbered company, the name of the chief executive 
officer or president of that company, as if the 
contributions had been contributions for the use of 
the registered party; 


(e) a statement of contributions received by the 
registered party from any of its trust funds; 


(f) a statement of the electoral district association’s 
assets and liabilities and any surplus or deficit in 
accordance with generally accepted accounting 
principles, including a statement of 


(i) disputed claims under section 421, and 


(ii) unpaid claims that are, or may be, the subject 
of an application referred to in subsection 419(1) or 
section 420; 


(g) a statement of the electoral district association’s 
revenues and expenses in accordance with generally 
accepted accounting principles; 


(h) a statement of loans or security received by the 
electoral district association, including any 
conditions on them; and 


(i) a statement of contributions received by the 
electoral district association but returned in whole or 
in part to the contributors or otherwise dealt with in 
accordance with this Act. 


(6) For the purpose of subsection (5), other than 
paragraph (5)(i), a contribution includes a loan. 


(7) The electoral district association shall provide the 
chief agent of a registered party with the documents 
referred to in subsection (5) within six months after the enc 
of the fiscal period.”; and 


(d) by renumbering subsection (3) as subsection (8) anc 
any cross-references thereto accordingly, 
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And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 405, on page 166, by 
replacing lines 36 and 38 with the following: 


“(3) No person, other than a chief agent, or a registered 
agent or an electoral district agent of a registered party, 
shall accept contributions to a registered party. 


(4) No person, other than a chief agent of a registered 
party, shall provide official receipts to contributors of 
monetary contributions to a registered party for the 
purpose of subsection 127(3) of the Income Tax Act.’”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 424, on page 174, by 
replacing lines 14 to 16 with the following: 


“(a) the financial transactions returns, substantially in 
the prescribed form, on the financial transactions of both 
the registered party and of the registered party’s electoral 
district associations;”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 426, 


(a) on page 176, by replacing lines 36 to 38 with the 
following: 


“shall report to its chief agent on both its financial 
transactions return and trust fund return referred to 
in section 428, and on the annual financial 
transactions returns on the electoral district 
associations’ financial transactions referred to in 
paragraph 375(4)(b), and shall make any”; and 


(b) on page 177, 
(i) by replacing line 11 with the following: 


“electoral district agents, registered agents and 
officers of the regis-”, and 


(ii) by replacing line 20 with the following: 


“electoral district agents, registered agents and 
officers of the party to”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 473, on page 202, by 
replacing lines 37 and 38 with the following: 


“registered party or to a registered agent of that 
registered party in the”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 477, on page 203, by 
replacing lines 30 to 31 with the following: 


“477. A candidate, his or her official agent, and the chief 
agent of a registered party, as the case may be, shall use 
the prescribed forms for’, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 560, on page 246, 


(a) by replacing line 18 with the following: 


“ceipt with the Minister, signed by the chief agent or 
a registered ”’; and 


(b) by replacing line 25 with the following: 


“(a) by the chief agent or a registered agent of a 
registered”. 


Hon. Consiglio Di Nino: Honourable senators, I rise in 
support of Senator Nolin’s amendments to Bill C-2. As you will 
recall, I raised this question in my comments on second reading. 


Canadians are cynical, and rightly so, in many cases. They are 
cynical about political finance in this country. There are too 
many opportunities for abuse, too many loopholes and too many 
excuses being given for not closing them. The issue of money 
going to riding associations is a problem we have long chosen to 
ignore. I am very happy that our colleague Senator Nolin has 
decided to speak out on the need for reform in this area and to 
propose some amendments to address the problem. 


Honourable senators, openness and transparency are 
fundamentally important to the health of our political process. 
We need to lift the veil, as Senator Nolin is trying to do with 
these amendments, on some of the areas which have to date 
remained in the shadows. 


Honourable senators, secrecy subverts democracy. We fool 
ourselves if we think Canadians are not interested or that they are 
not aware of the abuse and misuse of money which occasionally 
occurs in politics, whether it be in leadership contests, riding 
association records or candidates for parties. In fact, quite the 
contrary — not only are Canadians aware, they want to know 
who is giving money, how much and what for. I believe they 
have a right to know. 


Anyone who has any doubts about this has only to look to the 
Alliance leadership race. People everywhere are asking, “Who is 
bankrolling the different candidates, particularly Mr. Long?” 
Unfortunately, unlike his two rivals, Mr. Long refuses to be 
upfront with Canadians. He refuses to make public to what 
degree and from where his funding is coming. No doubt he is 
hoping that if he says nothing, the issue will just go away. 
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Honourable senators, this reasoning has served the 
Prime Minister well since he came to office, but I am not sure 
Mr. Long has the same warm and forgiving relationship with the 
media — one newspaper excepted — that Mr. Chrétien has. We 
shall just have to see. 


While I am on this point, it should be said that Mr. Long’s 
fellow leadership candidates have not been much more 
forthcoming. Mr. Manning and Mr. Day tell us they will only 
release the names of the contributors. They refuse to divulge how 
much money individual contributors give. Really, theirs 1s an 
empty promise as far as real transparency is concerned. 


Honourable senators, what Canadians want is simple. It is 
what the Honourable Senator Nolin is trying to give them. People 
have told us time and time again that all they are looking for is 
simple honesty: Who is giving the money to whom? How much 
is being given? Are there any strings attached? 


If there are strings attached, as I suspect sometimes happens, 
then the answer is very simple: Politicians, or wannabe 
politicians, should refuse it. They should do the honourable 
thing, as Mr. Klees recently did when he withdrew from the 
Alliance leadership race. They should say, “No, I am not going to 
take your money or your help if there are secret obligations 
attached.” This is the only honest thing to do. 


Critics would have Canadians believe that all politicians 
routinely — or sometimes — hide the sources of their money. 
Indeed, they would have us believe that politicians actively 
collaborate to keep their sources hidden from the public. 


I believe it is just the opposite. In many cases, it is the donors 
themselves who provide the pressure to keep their names hidden. 
It is the donors who do not want to be identified publicly with a 
candidate or party and who do not want people to know how 
much they have given. Again, I say, if money is offered 
conditionally, politicians should refuse to accept it. It is as simple 
as that. 


Honourable senators, these amendments are a significant step 
toward political finance reform. Not to unduly belabour the 
point, it gives strength to the arguments raised by me during 
second reading, and by Senator Nolin and others during this 
debate, to bring more openness, transparency and accountability 
into the system of political funding. Surely, no one could be 
against such an initiative, particularly an initiative so long 
overdue as this. 


®@ (1600) 


Riding associations have been called the black hole of political 
finance, and not without reason. Riding associations collect 
significant sums of money and yet much of what they collect 
often goes unaccounted for, as we heard during testimony before 
the committee. A recent article in Maclean’s magazine went as 
far as to characterize riding associations as operating largely 
beyond the law’s reach. In other words, they are a law unto 
themselves. They are able to do this because we, by our inaction, 
have allowed them to. 


{ Senator Di Nino | 


I read this week in The Hill Times, by the way, that despite 
Senator Hays’ arguments of the other day, some members of his 
party do agree with what Senator Nolin is attempting to do with 
these amendments. The article quoted at least one Liberal, Judy 


| 
| 
| 


| 
| 
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Sgro, MP for York West, as saying that any attempt to keep the — 
political finance system fair and honest is a plus. The Hill Times — 
also cited a Liberal riding president as saying he believed ; 


Senator Nolin’s effort to amend the bill to be a positive step. 
Honourable senators, clearly the secrecy of riding association 


books and records is a problem. It is a problem of lack of 
accountability, 


races and political funding in general. 


By supporting Senator Nolin’s amendments, we shall be 
making a strong statement to Canadians. We shall be telling them 


that we recognize the problem areas and that we want to do. 
something about them. We are addressing the issue publicly and | 


honestly. We are trying to do something concrete to limit future 


abuses. By adopting Senator Nolin’s amendments, we shall be | 


saying to Canadians that we commit to candour, openness and 


integrity in the area of political funding, a commitment that will. 


be good for everyone. It will be good for our democracy. It will 
be a win-win situation. 


I urge all honourable senators to give serious thought to this 
issue and to support Senator Nolin’s amendments. 


On motion of Senator DeWare, debate adjourned. 


PRIVACY COMMISSIONER 


MOTION TO RECEIVE IN COMMITTEE OF THE WHOLE ADOPTED 


Hon. Dan Hays (Deputy Leader of the Government), 


pursuant to notice of May 16, 2000, moved: 


That the Senate do resolve itself into a Committee of the 


Whole, at 4:30 p.m. on Tuesday, May 30, 2000, in order to 


receive the Privacy Commissioner, Mr. Bruce Phillips, for 
the purpose of discussing the work of this Office. 


Motion agreed to. 


HERITAGE LIGHTHOUSES PROTECTION BILL 
SECOND READING—DEBATE CONTINUED 


Leave having been given to proceed to Senate Public Bills 
Order No. 3: 


On the Order: 


Resuming debate on the motion of the Honourabli 
Senator Forrestall, seconded by the Honourable Senato. 
DeWare, for the second reading of Bill S-21, to protec 
heritage lighthouses.—(Honourable Senator Callbeck). 


of perception of abuse, and of cynicism that we — 
ourselves have allowed to build by our failure to act. The | 
problem affects not only riding associations but also leadership 
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Hon. Pat Carney: Honourable senators, I appreciate the 
courtesy of leave to move to this matter. I have the problem that 
was outlined in the discussion of the bill on airline mergers. All 
of us in this house are captive to airline schedules. 


I want to speak to this bill to protect heritage lighthouses. This 
bill has been sponsored my East Coast colleague Senator Mike 
Forrestall. I have been privileged to work on the West Coast 
aspects of this bill. 


The purpose of the bill is to designate and preserve 
lighthouses, including all buildings and equipment, as part of 
Canada’s culture and history, whether or not they are used as 
navigational aids. We wish to protect them from being altered in 
any way, whether it be restoration or renovation, or from being 
disposed of without public consultation. 


People care deeply about the lighthouses on both coasts. 
Manned lighthouses give a profound sense of the safety net on 
our coasts. More important, the history of the lighthouses is part 
of the heritage of our coasts and of our country. The focus of the 
bill is to provide a process by which the public can be involved 
in any applications filed with the Department of Heritage for 
alteration or disposal of a lighthouse. 


The Heritage Minister, upon recommendation of the Historic 
Sites and Monuments Board of Canada, known as “the board,” 
would be able to designate any lighthouse as a “heritage’ 
lighthouse that meets the board’s criteria. 


Bill S-21 does not make public consultation automatic; 
however, it does establish a process that interested parties can use 
to object to applications filed with the Department of Heritage 
for alterations to these lighthouses. The board shall give all 
interested parties a reasonable opportunity to make a presentation 
before it. If the board finds the objection credible, it may advise 
the minister in its report to recommend to the Governor in 
Council that the application to alter the lighthouse be refused. 


This bill will come into force on a day or days to be fixed by 
order of the Governor in Council. The precedent legislation, 
Heritage Railway Stations Protection Act, 1988, did not come 
into effect until 1991. We would want to avoid such a delay 
because many light stations are in poor repair and a delay would 
negate the purpose of the bill. 


The cost implications are based on those that Parks Canada has 
experienced in administering the Heritage Railway Stations 
Protection Act, on which Bill S-21 is modelled. According to the 
Historic Sites and Monuments Board, costs involved with 
Carrying out this legislation are basic administrative costs 
associated with the board. 


Parks Canada has obtained $1 million per year, for five years, 
to permit a level of response to its new responsibilities under the 
Heritage Railway Stations Act. However, based on their 
preliminary inventory of lighthouses and associated buildings, 
resource implications for Parks Canada could be between 
$1 million and $2 million per year if that formula were applied. 


Community groups, such as the West Vancouver Historical 
Society and other groups on the West Coast, as well as local 


governments, are anxious and willing to preserve and restore our 
lighthouses. This bill accommodates the potential to develop 
financial partnerships. 


There is no current process by which the public has any input 
as to what happens to these historical Canadian landmarks. The 
Canadian Coast Guard does not have a mandate to protect the 
cultural and heritage significance of lighthouses. Nor is it in a 
position to provide for the care of these heritage buildings. 


Time is running out as many of these lighthouses are in critical 
need of repair. Current legislation for the protection of 
lighthouses is inadequate. Only 3 per cent nationally have a 
genuine heritage protection and only 12 per cent have even 
partial protection and, in B.C., the figure is even lower. The 
Nova Scotia Lighthouse Preservation Society statistics show that, 
under current legislation, more lighthouses are being rejected 
than protected. The federal heritage review office has rejected 
157 lighthouses from heritage status. 


Some lighthouses in Canada are currently being automated and 
most of the historical navigational equipment has been removed. 
There is concern that the Department of Fisheries and Oceans is 
not taking inventory as it is removing this equipment. Other light 
stations have been demolished without notice. 


This bill would apply to all 120 currently designated heritage 
lighthouses in Canada. As others are so designated, they will also 
be covered. In B.C., 9 of 52 light stations are currently 
designated as fully or partially protected heritage buildings. 


Lighthouses are vitally important to British Columbians, given 
our treacherous terrain and weather. Their history tells a story of 
the remote and unpopulated coast. 


I should like to give you a short history of these nine West 
Coast lighthouses currently designated as federal heritage 
buildings in an attempt to display their amazing stories as 
recorded by the Maritime Museum of British Columbia and the 
author/lighthouse historian Donald Graham. 


At Carmanah Point, on the west coast of Vancouver Island, 
known as the “graveyard of the Pacific,’ hundreds of mariners 
have drowned in shipwrecks because they missed the entrance to 
Juan de Fuca Strait. Originally this lighthouse was to bracket an 
American position on Cape Flattery, and it was to be located on 
Bonilla Point on the Canadian side. Unfortunately, when the 
shore party offloaded supplies under thick fog and waited until 
the fog had cleared, they found themselves on Carmanah Point, 
some distance away. Rather than drag supplies back down the 
cliffs, they built the lighthouse at Carmanah. 


@ (1610) 


Established in 1891, Carmanah became the first traffic control 
centre. At this station, a steam whistle was installed, providing 
ship-to-shore communication in dark as well as foggy conditions 
using telegraphic codes. The duties of the lightkeeper included 
monitoring ships along the West Coast and communicating their 
movement to Victoria. Currently the lighthouse provides a 
service to the people using the West Coast Trail, with support and 
first-aid facilities to people who get hurt. 


Se 
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Fisgard, another station, was built in 1860. This was the first 
manned light station built on the west coast of Vancouver Island. 
Its location was to mark the proximity to Victoria Harbour. This 
building is an architectural marvel. It is unique in its composition 
of function and workmanship because it has a solid granite base 
that is four feet thick, the bricks were imported from England, 
and an iron spiral staircase was imported from San Francisco. 
The architect, H.O. Tiedeman, was a renowned architect of the 
day who also built Victoria’s first legislative building. Today, the 


lighthouse is part of the Fort Rodd Hill National Historic Park. 


Nearby Race Rocks was built in 1842 to mark the terrifying 
8-to-10 knot tides that entrapped vessels caught in its grip. These 
tides were second only to the dreaded Ripple Rock in Seymour 
Narrows, which was blown up in the 1950s with an explosion 
second only to the atomic bomb dropped on Hiroshima. To this 
day, lightkeepers still save people who are being spun out to sea 
by the strong tidal currents. 


Estevan Point was the site at which the First Nations people of 
Vancouver Island first set eyes on a European ship in 1774 and 
first made contact with European people. Captain Juan Perez 
sailed into these waters aboard the Santiago, with the intention of 
exploring more northerly latitudes and claiming land for Spain. 
The point was named after Perez’ second-lieutenant, Estevan 
José Martinez. 


When it was built in 1909, the lighthouse at Estevan Point was 
the boldest. most beautiful lighthouse in all of B.C. — an 
eight-sided column soaring 150 feet above the ground. It is in an 
area that is claimed and known as the Hesquiat land, part of the 
Nuw’chah’nulth Tribal Council. 


I see my colleague Senator Mahovlich nodding because we 
met with them on our recent trip to the West Coast. 


Estevan Point lighthouse is also alleged to be the only light 
station to be attacked by enemy gunfire. Honourable senators 
may remember that there was a terrible scare on the West Coast 
during World War IL. In 1942 a Japanese submarine, lying two 
miles off the coast, shelled the light station. Later it was revealed 
that this may have been a hoax to persuade the government in 
Ottawa to tighten security and increase its measures to intern 
Japanese Canadian citizens. 


Langara lighthouse — special for my colleague Senator 
Forrestall — is on Graham Island, which is the northernmost 
island of the big islands of the Queen Charlotte Islands. A 
lighthouse was built here because at that time the Grand Trunk 
Pacific Railway line was planned for Prince Rupert to ensure that 
the ships coming into Prince Rupert, and to the connection with 
this great Grand Trunk Pacific Railway, would arrive safely. 


Established in 1913, right from the start Langara was a 
superlative lighthouse: the furthest out, the largest island, with 
major weather and tidal wave observations. It is one of the most 
isolated light stations and, as late as 1980, Transport Canada, 
which then held the mandate for lights, was still warning 
prospective lightkeepers away from Langara light. This was 


[ Senator Carney ] 


based on the argument that the place was best suited to someone 
who had already done time in isolation. 


Pachena Point light station was established in 1908, after the 
shipwreck of the Valencia, and was the marker on the West 
Coast. The Valencia, a San Francisco ship carrying 
160 passengers, surpassed any other shipwreck before the Titanic 
in terms of sheer horror. On its last run from San Francisco to 
Victoria, the passenger ship struck rocks 10 miles west and north 
of Carmanah light. The captain, O.M. Johnson, fooled by the fog, 
which engulfed the steamer soon after she left the harbour, 
and forgetting to take into consideration the Japan Current, 
thought he was near Juan de Fuca. The ship hit the rocks amid 
terrible waves. 


Frank Lehm, one of the survivors and a freight clerk on the 
Valencia, reported that he would forever remember the screams 
of men, women and children mingled in awful chorus with the 
shriek of the wind, the dash of the rain, and the roar of the 
breakers. As passengers rushed on deck, they were carried away 
in bunches, by huge waves that seemed as high as the ship’s 
mastheads. The ship began to break up almost at once, and 
women and children where lashed into the rigging above the 
reach of the sea. It was a pitiful sight to see frail women, wearing | 
only their nightdresses, with bear feet on the frozen ratlines, 
trying to shield the children in their arms from the icy wind and 
rain. Most of them died. 


Triple Island, also known as “the Rock” or “Little Alcatraz,” 
conforms most closely to the austere image of popular 
imagination — a tower rooted upon a rock, a man-made bulwark — 
against the implacable, rushing power of the sea. The cluster of | 
rocks jut out of Brown Passage, 28 miles west of Prince Rupert. 
It, too, was linked to the Grand Trunk Pacific Railway as a 
powerful source of help to northern mariners. 


Brockton Point lighthouse, of course, is at the entrance to- 
Vancouver Harbour. Established in 1890, Brockton Point marked 
the abrupt turn into Coal Harbour for inbound ships and drew | 
outbound vessels toward First Narrows. 


In July 1906 came the inevitable collision in the Narrows. 
After that there was Princess Victoria, which hit the small Union 
Steamship tug, the Chebalis. Any sailor will appreciate 
Captain Howse of the Chebalis confessing before collapsing in| 
shock and grief in the aftermath, “I thought we were making > 
good time and did not trouble to look behind.” It was a fatal 
blunder. “I had just altered course a little more to starboard when 
suddenly I heard a whistle and as I looked out astern, I saw the 
Victoria on top of me.” 


Only eight of the Chebalis’ 15 passengers and crew survived. 
this tragedy. It was after that when Brockton Point lighthouse 
was improved. This lighthouse has personal significance to my 
family because my son-in-law is a descendent of Portuguese Joe, 
who squatted on Brockton Point and married the daughter of the 
Squamish chief. Our family maintains that Brockton Point 
belongs to us. I promise to leave politics before pursuing that 
land claim. 
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Point Atkinson lighthouse is probably the most famous of 
Canada’s West Coast lighthouses. It is located on the west shore 
and started operation in 1874. Its tower is synonymous with 
Vancouver for foreign seamen and residents alike. The people of 
West Vancouver have a nearly mystical attachment to “their” 
lighthouse and to the 185-acre park, which contains the last stand 
of virgin coastal timber to be found in that part of the province. 


Honourable senators might be interested to know that 
lightkeepers are very poorly paid. With an MP’s patronage 
position, an MP could appoint the lightkeeper, usually for 
about $40 a month, out of which he paid for general supplies and 
coal. After 26 years of service, during which he had not taken a 
24-hour day off, the lightkeeper Walter Erwin retired in 1909. 
For all of his efforts, his pension was a mere $33 per month. 


Not all the lighthouses that we would like designated heritage 
are considered heritage lights. On my own island of Saturna, our 
lighthouse does not have a heritage designation. The lighthouse 
was established in January 1888. 


East Point lighthouse, like so many others, went up over the 
hulks of wrecks. East Point marked the final destination of the 
heavily laden barque John Rosenfeld, carrying an overweight 
shipment of coal bound for San Francisco. As it passed Saturna 
Island, the captain of the tug Tacoma was misled by weather 
conditions, causing the Rosenfeld to run aground near Boiling 
Reef. Boiling Reef is aptly named, as it boils just where the 
Juan de Fuca Strait becomes the Strait of Georgia, half a mile 
from the boundary between Canada and the U.S. At this site, East 
Point, a light was erected to improve safety along this main 
shipping channel that separates Canada and the U.S. It has been 
destaffed and is now occupied by volunteers who look out for 
seamen in distress. The building is used, in part, by volunteer 
firefighters and our fire engine is kept there. Another part of the 
site has become a regional park for the use of people in the 
region. It is beloved by Saturna Islanders. People have an 
attachment to the light, and that is why we think people will look 
for an opportunity to contribute to its upkeep. 


Honourable senators, I urge you to support this bill. 


On motion of Senator Carney, for Senator Callbeck, 
debate adjourned. 
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STATISTICS ACT 
NATIONAL ARCHIVES OF CANADA ACT 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Milne, seconded by the Honourable Senator 
Chalifoux, for the second reading of Bill S-15, to amend 
the Statistics Act and the National Archives of Canada Act 
(census records).—(Honourable Senator Johnson). 


Hon. Nicholas W. Taylor: Honourable senators, I am 
somewhat bothered by Senator Milne’s motion. I am not in 
favour of making old census data available to the public, for a 
number of reasons. This is a topical issue because the Privacy 
Commissioner has just told us that the Government of Canada 
has about 1,000 bits of information on each of us. The issue of 
whether information that the government has acquired about us is 
kept private is currently in the public sphere, and the first place 
where the government gets information is from census forms. 


There are several reasons I am not happy with the thought that 
my grandchildren could find out how I lived. It is very intriguing 
to know what grandpa and great-grandpa did, but if people know 
that the information they put on their census forms will become 
public at some time in the future, that will govern what 
information they provide. It is no longer data that one thinks will 
be buried forever. It becomes almost like a radio or TV interview 
in that the information will be made public. 


I am also concerned about the sanctity of the contract. People 
from 1900 until today who participated in the census had every 
reason to believe that they had contracted with the government of 
the day to keep their information private forever. We are now 
considering breaking that contract. Once we do so, what is to 
keep us from shortening the period for which the information is 
kept secret? 


I am loathe to have the government open files and release 
information after people have died, with which people the 
government has contracted. When censuses are conducted in the 
future, perhaps people should be advised that the information 
will be released at a set time in the future. I do not agree, 
however, that we can renege on a contract made with the 
Government of Canada 50 or 80 years ago. That would be to 
break an ancient trust. 


My next point is that if you know that the information you are 
providing will be revealed in the future, you may have a 
tendency to embellish. You may paint your life in the way that 
you would like your grandchildren to think it was. 


Finally, although historians say that census information is 
useful for valid reasons such as predicting birth defects and other 
inherited traits, they can also be used to find out information that 
the person who provided the information would not have wanted 
revealed. A census is sort of like going to confession. You do not 
expect to read about it in the papers later. 


Honourable senators, those are my reasons for opposing this 
motion. 


Hon. Lorna Milne: Would the Honourable Senator Taylor 
accept a question? 


Senator Taylor: Yes. 


Senator Milne: Is Senator Taylor aware that the only 
questions that were asked 92 years ago were name, address, 
relationship to the head of the family, and age? The questions in 
the census up until 1951 were very innocuous. 
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One of the objections to this bill, which is constantly 
reiterated, is that people were promised that the census results 
would be forever kept secret. Better minds than mine have done 
an enormous amount of research of the records, and nowhere in 
the records of the House of Commons, the Senate, or the 
newspapers of that time was there any mention of perpetual 
privacy promised for personal census results — not once, not 
ever. 


@ 1(1630) 


Is the Honourable Senator Taylor aware that never once has a 
complaint been registered with the Privacy Commissioner, 
Statistics Canada or the National Archives of Canada about the 
release of historic census results? This applies not only in Canada 
but also in the United States and Great Britain. Never once has a 
complaint been made about the release of historic census data. 
[am talking about something which applies to approximately 
620 million people in those three countries. 


Senator Taylor: Honourable senators, I thank the honourable 
senator for her questions. 


The honourable senator mentioned that census questions asked 
in the early part of the century were limited. I did not intend to 
suggest that those limited questions were the only ones ever 
asked. The point is that the little needle-noses who acquire and 
put together the questions asked of people on the census are 
making the forms longer and longer. As a matter of fact, I was 
with someone the other day when they opened their mail box. 
After uttering an expletive, the person said, “I got the long form 
to fill out.” In other words, we are being asked to give the census 
takers more and more information. 


The information I am talking about is information from the 
1920s. the 1950s and the 1990s. In other words, there becomes a 
rolling deadline in that, once the seal has been broken, it will go 
on and on. Therefore, more complete information is being asked 
for today. 


How will the decision be made as to what information should 
be released? Will the request down the road be: “We want the 
information until 1920, but not after that.” In other words, the 
whole sanctity of the contract will be destroyed. 


The honourable senator said that no one has ever made 
mention of the lack of privacy. One reason for that might be that 
most of those people are dead. The dead do not complain. 


I do not know what importance can be attached to the lack of 
complaints of invasion of privacy. In law, just because you do not 
complain about something does not mean you like it. Lhe 
honourable senator is advocating a from of negative billing to 
census taking. In other words, if you do not get up to complain, it 
is all right. I question that. 


The honourable senator is saying, “I want that information. 
My generation wants it, so we should have it.” I hope my 


{ Senator Milne | 


grandchildren do not start kicking the slats out of their cradles 
and demand all the information from my generation. There is an 
implied contract to keep the information private. 


Senator Milne: Honourable senators, I wish to ask a 
follow-up question of the Honourable Senator Taylor. 


Is Senator Taylor aware that, in 1983, the new Privacy Act 


regulations permitted public access to name-identified census 
data after 92 years? This is a provision written into the Privacy 
Act. The post-1901 census is not excluded from this public 
access. If it was not the intention of the government, as they had 


always done up until that point, to release, at 10-year intervals, — 


the further census results, why on earth in 1983 would they be 
writing laws along that line? 


Senator Taylor: That is a good question, honourable senators. 
In effect. the honourable senator has turned my own argument 
around. I have said that there were no precedents and that we had 


a contract not to open up that data. The honourable senator is 


saying, “They have already broken the contract, so why can we 


not keep breaking it?” The only argument to that is that two | 


wrongs do not make a right. 


Hon. Sheila Finestone: Honourable senators, would the 


Honourable Senator Milne clarify the comments that she just 
made? As I understand the provision of the Privacy Act, it allows 
for the opening of census data for research purposes only. It is 
not a general opening of all the information contained in the 
census files of 1901 and on, but for a deliberate and 
defined purpose. | 


The Hon. the Speaker: The Honourable Senator Finestone 
may address a question to the Honourable Senator Taylor, but not. 
to the Honourable Senator Milne in this case. She was addressing | 
questions to the Honourable Senator Taylor. 


In any case, I must inform the Senate that the 15-minute period 
has elapsed. Is the Honourable Senator Taylor requesting leave to | 
continue? 


Senator Taylor: No. 

The Hon. the Speaker: Honourable senators, this matter 
originally stood in the name of the Honourable Senator Johnson. | 
Is it your pleasure, honourable senators, that it remain in her 
name? 

Hon. Senators: Agreed. 

Order stands in the name of Senator Johnson. 

The Hon. the Speaker: Honourable senators, I have a request 
from the Honourable Senator Beaudoin to revert to Bills. He is 
now prepared to speak to Bill S-22. Is it your wish to proceed te 
that order? 


Hon. Senators: Agreed. 
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FEDERAL LAW-CIVIL LAW 
HARMONIZATION BILL 


SECOND READING 
On the Order: 


Resuming the debate on the motion of the Honourable 
Senator De Bané, P.C., seconded by the Honourable Senator 
Rompkey, P.C., for the second reading of the Bill S-22, A 
First Act to harmonize federal law with the civil law of the 
Province of Quebec and to amend certain Acts in order to 
ensure that each language version takes into account the 
common law and the civil law. 


Hon. Gérald-A. Beaudoin: Honourable senators. the intent of 
Bill S-22 is to harmonize federal law with the civil law in 
Quebec. This is the first bill in this regard. It will be followed by 
other similar bills, as considered appropriate. 


The intent of this bill is reinforce the principle and advantage 
of bijuralism in Canada. This initiative, which has started to bear 
fruit today, was not born yesterday. In 1978, a program of joint 
drafting was instituted at the Department of Justice of Canada so 
that our legislative’ drafters could draft originals of bills in 
English and French so that one was not the translation of 
the other. 


The reform of the Quebec Civil Code in 1994 had a major 
impact on federal law so that, after establishing a Civil Code 
section and adopting the policy on applying the Quebec Civil 
Code in the federal public administration, the Department of 
Justice created, in 1997, the program to harmonize federal 
legislation with Quebec civil law. 


Canada is a bilingual and bijural country. Bilingualism on the 
federal level is consecrated by section 133 of the Constitution 
Act, 1867 and sections 16 through 22 of the Canadian Charter of 
Rights and Freedoms. We also have the Official Languages Act. 
The bijural nature of Canada is enshrined in the Constitution, as 
evidenced in the Quebec Act of 1774, subsection 92(13) and 
section 94 of the Constitution Act, 1867, and paragraph 41(d) of 
the Constitution Act, 1982, which protects the composition of the 
Supreme Court of Canada. The consent of each of the 
10 legislative assemblies of the provinces and of the Parliament 
of Canada is required — the Senate has a suspensive veto of one 
hundred and eighty days — to modify the composition of the 
Supreme Court. In my opinion, the composition of the Supreme 
Court includes the component with expertise in civil law, that is 
the three justices out of the nine who must be trained in civil law. 
This is one more example of the bijural nature of Canada. 


Subsection 92(13) of the Constitution Act, 1867 attributes to 
the provincial legislatures jurisdiction over “property and civil 
rights.” It was this subsection that enabled Quebec to retain its 
system of private law which took its inspiration from France. For 
Georges Etienne Cartier, one of the fathers of Confederation, this 
was a matter of the utmost importance. 


Section 94 of the Constitution Act, 1867 allows the federal 
Parliament, under certain conditions, to make provision for the 
uniformity of laws relative to “property and civil rights.” Quebec 
was not covered by this general rule for obvious reasons. This is 
one case where, on the constitutional level, the status of Quebec 
differed from that of the other provinces. 


As early as 1774, the British lawmakers, thanks to Prime 
Minister Lord North, had recognized the right of “Canadians” to 
live under a French civil law system. After the American 
revolution, Loyalists settled in Canada, in large part in Ontario. 
The Constitutional Act, 1791, which called for the establishment 
of two provinces, allowed the Assembly of Upper Canada to 
introduce common law in that province. The other British 
colonies in North America were already under common law. The 
Province of Quebec retained its civil law. Under the Union of 
1840, uniting Quebec and Ontario, the situation remained 
unchanged. 


In 1864, the Province of Canada—Ontario and Quebec, that is, 
Upper Canada and Lower Canada—, Nova Scotia, New 
Brunswick and Prince Edward Island were thinking of forming a 
federation. The delegates from Lower Canada wanted to see that 
province remain a master of its own destiny as far as religion and 
education were concerned, retaining its system of French 
civil law. 


On June 10, 1857, under the Union, the legislation put forward 
by Attorney General Georges Etienne Carter to codify the civil 
law of Lower Canada took effect. The Commission members 
were selected on February 4, 1859. They were Justices 
René-Edouard Caron and Charles-Dewey Day from Quebec City, 
and Justice Augustin-Norbert Morin from Montreal. 
Fight reports were produced between October 12, 1861 and 
November 25, 1864. The result was turned over to the legislature 
on January 31, 1865. A proclamation was issued on May 26, 
1866 and the Civil Code of Lower Canada took effect on 
August 1, 1866, eleven months before Confederation. 


In 1867, Westminster recognized the right of Canadian 
provinces to legislate property and civil rights. This was the most 
important power to be given provincial legislatures and it later 
formed the foundation for provincial autonomy. The original four 
provinces were joined by six others. Only the Province of 
Quebec is governed by a private law regime of French origin. 
The other provinces are governed by the common law system. 
Eugene Forsey was quite right when he wrote: 


Quebec is not, has never been, and will never be a 
province like the others; it is the citadel of French Canada. 
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Also worthy of note is the Parsons decision ({1881-1882] 
7 A.C. 96). The Judicial Committee of the Privy Council pointed 
out that the expression “property and civil rights” in 
subsection 92(13) of the Constitution Act, 1867, has the same 
meaning as in section 94. If the central parliament could legislate 
contractual matters in the province, section 94 would no longer 
protect Quebec. The Privy Council added that the expression 
“civil rights” in subsection 92(13) had as broad a range of 
meaning as the expression “civil rights” used in the Quebec Act 
of 1774. Under the terms of Article VII of the Quebec Act, 
His Majesty’s Canadian subjects enjoyed their property, their 
customs and other civil rights as in the past. In the Quebec Act 
of 1774, the words “property and civil rights” are used in their 
broadest sense. There was no reason, said the Privy Council, for 
these words to have a different or more restrictive meaning in the 
Constitution Act, 1867. 


® (1650) 


Bill S-22 offers us an overview of the importance of bijuralism 
in Canada and the advantages this confers upon us. In this era of 
the globalization of markets and the internationalization of 
individual rights and freedoms, our two legal traditions of 
common law and civil law lend weight to us on the international 
scene. Let us not forget that 80 per cent of the population of the 
planet are governed by either common law or civil law. 


Incidentally, the fact that Canada is the only country in the 
world to simultaneously belong to the G-7, la Francophonie, the 
Commonwealth and APEC, confers upon us a special place in 
the world. 


In addition, I might point out that the training of our legal 
experts at the University of Ottawa, McGill and Dalhousie, 1s 
becoming more and more focussed on bijuralism. These three 
universities offer a “national program,” which offers students 
who are interested in doing so the possibility of earning two 
degrees in four years, one in common law and one in civil law. 
This program is becoming increasingly popular. 


Bill S-22 includes a preamble which acknowledges that the 
unique character of Quebec society is connected in part to its 
civil law tradition. This is an undeniable fact. With this we are 
conforming to the motion we passed on December 7, 1995 
recognizing Quebec as a distinct society. 


The preamble to Bill S-22 sets out the main objectives of this 
legislation: harmonious interaction of federal legislation and 
provincial legislation, respect of common law and civil law 
traditions, full development of our two major legal traditions 
which give Canadians a window on the world, and facilitated 
access to federal legislation that takes into account the common 
law and civil law traditions, in its English and French versions 


I readily concede that it is no easy feat to draft such 
legislation. As Marie-Claude Gervais wrote in the Journal 
du Barreau on September 15, 1999: 


Those drafting legislative texts are expected, in a concern 
for consistency, to respect the principle of uniformity of 
expression: each term ought to have but a single accepted 
meaning; each concept ought to have but a_ single 


| Senator Beaudoin | 


expression. This principle of interpretation means, in this 
case, that throughout the legislation, and over and above it, 
in the entire body of legislation, the same term must have 
the same meaning. 


It should be noted that a bill like this is not drafted in isolation: 
law professors, the Barreau du Québec, the Chambre des notaires | 
du Québec, and Quebec’s justice minister all worked on 
Bill S-22. In this regard, I recommend an authoritative work of 
1,062 pages entitled “The Harmonization of Federal Legislation 
with Quebec Civil Law and Canadian Bijuralism: Collection of 
Studies,” published by the federal Department of Justice in 1997. 


The main features of Bill S-22 have to do with amendments to 
the Interpretation Act in order to include provisions recognizing 
the coexistence of the two Canadian legal traditions and 
confirming the need to give precedence to provincial law when 
applying a federal law with private law components; 


the repeal of pre-Confederation provisions of the Civil 
Code of Lower Canada in so far as they relate to subjects. 
that fall within the legislative competence of Parliament 
since 1867; 


the replacement of pre-Confederation provisions of the 
Civil Code of Lower Canada with respect to marriage. 


For the rest, the bill is essentially a housekeeping bill. 


It amends 48 federal statutes in order to harmonize definitions, 
expressions and other words to ensure that federal law reflects: 
both the civil law and the common law. The statutes amended by 
Bill S-22 have to do with property law, civil liability 
and security. : 


As Justice Michel Bastarache of the Supreme Court of Canada. 
so aptly said on November 26, 1998 at a conference on 
bijuralism: 


We have a unique opportunity in Canada to take out 
inspiration from the two greatest legal systems in the world. 
Tribute must be paid to the new efforts to take full 
advantage of this fortunate situation. j 


I am naturally very favourable to Bill S-22, subject of course 
to further consideration in committee. 


Hon. Pierre Claude Nolin: Honourable senators, would the 
honourable senator agree to answer a few questions? 


Senator Beaudoin: Yes. 


Senator Nolin: The honourable senator referred to the Civi 
Code of Lower Canada. Does the Province of Quebec inten 
introducing legislative amendments to its civil laws? 


Senator Beaudoin: Eleven months prior to Confederation, thi 
Civil Code of Lower Canada, which was based on th 
Napoleonic code in France, came into effect and, in 1994, as yo! 
know, the reformed Civil Code came into effect. The federal law 
had to adjust to the new Civil Code of Quebec. They were ver 
careful to respect legislative jurisdictions. 
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The federal harmonization act meets this objective, in my 
opinion. I see no legislative jurisdictional conflict between 
Ottawa and Quebec City in this regard, and I should point out 
that the Quebec Department of Justice was consulted. 
I congratulate the federal Department of Justice for undertaking 
such a formidable task. It took some time, but it was done 
very well. 


This bill will surely be referred to the Standing Senate 
Committee on Legal and Constitutional Affairs and there each 
Clause of the bill will have to be checked. I am quite optimistic. 
I think that we shall have no difficulty because the text was 
considered, and the individuals gave it a lot of thought. They 
consulted the Bar Association, Quebec and professors, people 
knowledgeable in civil law and in the application of laws. 


The Hon. the Speaker: If no other honourable senator wishes 
to speak, I shall put the question. 


It was moved by the Honourable Senator De Bané, seconded 
by the Honourable Senator Rompkey, that Bill S-22 be read the 
second time. 


Is it your pleasure, honourable senators, to adopt the motion? 
Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 

REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Hays, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


[English] 
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CRIMINAL CODE 
CORRECTIONS AND CONDITIONAL RELEASE ACT 


BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator Watt, 
for the second reading of Bill C-247, to amend the Criminal 
Code and the Corrections and Conditional Release Act 
(cumulative sentences).—(Honourable Senator Taylor). 


Hon. Nicholas W. Taylor: Honourable senators, in speaking 
to the motion by Senator Cools, seconded by Senator Watt, for 
second reading of Bill C-247, to amend the Criminal Code and 
Corrections and Conditional Release act, I follow Senator 
Bryden, but my views reflect the opposite side of the question. 
Senator Bryden gave a very worthy and interesting critique of 
what, in his opinion, was wrong with Bill C-227 which, for lack 


of a better word, has become known as the “consecutive” 
sentencing bill. 


Senator Bryden made much of the six principles of sentencing 
that we provided for in Bill C-41 many years ago. Those are: to 
denounce harmful conduct; to deter the offender and other 
persons from committing further offences; to separate offenders 
from society, where necessary; to assist in rehabilitating 
offenders; to provide reparation for harm done to victims: and to 
promote a sense of responsibility in offenders and 
acknowledgement of the harm done. 


Senator Bryden implied, as often happens in arguments 
involving sentencing, that those who they want to be confined for 
a longer term of imprisonment are accused of vengeance as being 
their prime motive. That is an uncharitable view of any 
Opposition to the status quo. 


It concerns me how the legal profession joins arms and circles 
like Arctic muskox when someone who is not from the judiciary 
or the legal profession suggests that changes should be made to 
the statutes which deal with punishment for offences committed. 
That comment is a prelude to my remarks because, although 
I have spent many years in the legislature and in other places, not 
as a lawyer, I must say that have “hatched” a few of them in 
my family. 


Senator Cools: Hatched? 
Senator Taylor: If you sit on an egg long enough, it hatches. 


My point is that the mood of the public is recognized by the 
courts. After all, a few hundred years ago we used to hang people 
for stealing sheep. I doubt that it was the lawyers who removed 
that provision from that law. The public realized that hanging 
someone for stealing sheep was too rough a punishment. 


This bill deals with consecutive sentencing. Senator Bryden 
suggested that the bill is inconsistent with the principles of 
sentencing. Honourable senators, I just read those six principles 
and I see nothing in those six principles which would be 
adversely affected by consecutive sentencing. That principle 
certainly denounces harmful conduct and deters the offender. It 
separates offenders from society. The only question it raises 
might be in connection with the rehabilitation of offenders. The 
present system of concurrent sentences assumes that the person 
will be rehabilitated after a life sentence, which today works out 
to 25 years. Rehabilitation after consecutive sentencing would 
probably be just as effective under this proposed provision. 
I cannot see how these changes would make a big difference. 
Criminals would continue to be returned to the community, but 
passage of this bill would certainly slow that process down. That 
is the whole idea behind consecutive sentencing. 


Senator Bryden also questioned the process by which the bill 
was passed in the House of Commons. The bill was definitely not 
cobbled together, as he suggests. The bill was the subject of 
lengthy debate in the House, a debate spanning four years along 
with several days of committee hearings. We often accuse the 
other place of not getting much done, but we must all readily 
agree that, in four years, they are bound to get something done. 
That process spanned the last election. To say that the bill was 
cobbled together is a rather loose statement. 
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Consecutive sentencing is rare today, leading to circumstances 
where victims are reluctant to come forward because they know 
that. no matter what they say, not a single day will be added to 
the sentence of the offender. In other words, it holds up the 
natural progress of justice if a repeat offender is before the 
courts. Potential witnesses who have knowledge of another 
offence, will say to themselves, “What is the use of coming 
forward? What I say will in no way affect the sentence. It might 
be a consecutive sentence. Big deal”. There is a danger in 
thinking that consecutive sentencing actually works against 
justice and that people who should come forward on a multiple 
rapist or multiple murderer would not do so. Why would a 
potential witness stick his or her neck out and come forward as a 
witness or as a complainant when the person knows it will not 
change the sentence? They know the sentence will be served 
concurrently. In fact, there is the danger that, when the offender 
is released. he or she may not be rehabilitated as well as they 
should be and that they may then take their vengeance out 
on society. 


Currently, the judge has the discretion to impose a consecutive 
rather than a concurrent sentence. This bill will not remove any 
discretion from the judges. If anything, if this bill is passed, gives 
judges will have more leeway in sentencing. Some people have 
argued that it handcuffs judges. I do not think that is true. 


Another complaint we hear is: “How can you give a person 
two life sentences when the person only has one life?” 
Honourable senators, that is playing with words. That is a bit of 
fancy rhetoric because we do not impose “life” sentences. What 
is imposed is a term of imprisonment of, say, 20 or 25 years. 
There is no such thing as a life sentence. Senator Nolin is 
shaking his head. I am glad I got his attention. It involves 
semantics or playing with words to say that you cannot impose 
life sentences. If you cannot impose life sentences, you can 
certainly impose consecutive 25-year sentences. That 1s a way of 
getting around the language. 


The other argument is relates to the principle of deterrence. 
Consecutive sentencing is used in cases of multiple rape and 
multiple murder. There is no deterrent now for either a rapist or a 
murderer who has already committed two or three violent 
offences. Nothing will deter that offender from committing 
offence number three, four, five, six, or seven. There is almost a 
incentive for a person who is not mentally balanced to continue 
this criminal activity because the sentencing that he or she will 
receive will be no worse than if they had stopped after 
committing the first two offences. In other words, over a period 
of time, under our present system, we are encouraging the 
commission of multiple rapes or murders. 


Our society has done away with capital punishment. I agree 
with that for a number of reasons, but I shall not get into that 
debate. However, so-called life imprisonment is nothing but a 
halfway house between capital punishment and letting the person 
out in society after just a slap on the hand, hoping that they have 
been rehabilitated. 


@ (1710) 


Consecutive sentencing recognizes the fact that a convicted 
person will spend more time in that halfway house called a jail 


{ Senator Taylor ] 


than they would otherwise. I do not see how that in any way 
strikes at the principles of justice that some of my legal friends 
speak about. 


Government has recently allowed for changes in the right to 
parole in regard to the faint hope clause. If we can tamper with it 
a bit, why not tamper with it more and address consecutive 
sentencing. 


Honourable senators, this is a sensible bill with a tremendous 
amount of logic behind it. I have a daughter who is a law 
professor and she says there is no relationship between the law 
and logic. In this particular case, I think she ts absolutely right. 
The logic behind this proposed legislation is that if there are 
sentences and if we can have one 25-year or 20-year sentence, 
surely we can have a second or a portion of a second. Logic is 
witness to that. 


Hon. Anne C. Cools: Honourable senators — 


The Hon. the Speaker: Honourable senators, does any other 
honourable senator wish to speak? If not, I must advise that if the 
Honourable Senator Cools speaks now, her speech will have the 
effect of closing the debate on the matter. 


Senator Cools: Honourable senators, I should like to thank 
Senator Taylor for his remarks of the past few minutes. I shall be 
very brief in my remarks. 


Albina Guarnieri is an outstanding and long-serving Liberal 
from the Toronto area who is very well known for her work 
supporting the Liberal Party of Canada in Toronto and in the 
environs. I thought it was important that that fact should be 
known in this chamber. Ms Guarnieri is a person for whom 
I have great respect and for whom I hold enormous affection. 


In defence of Albina Guarnieri, I think her own work, strong 


character and loyalty to the causes that she espouses speak . 


for themselves. 


Honourable senators, when Senator Bryden spoke on April 11, — 


I asked him a few questions and he responded. At that time, — 
I reserved the right to raise a point of order. I declined to raise a 


point of order in the future as time went by because it was 
impossible to assemble everyone together at the same time. 


For the record, I should like to say that following his speech 
on April 11, 2000, I rose and asked Senator Bryden some 


questions because in his speech he asserted that he had said that 


I had been exaggerating. I asked him at page 1100 of the 


Debates of the Senate: 


Could the senator tell me how I have been exaggerating 
anything to this chamber? 


Senator Bryden responded by saying: 


Honourable senators, if you look at the transcript 
I believe you will see that I never used the word 


“exaggerate”. 
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He continued later in the paragraph to say: 


Once again, I very carefully prefaced my remarks by saying 
“in my opinion”. 


I invite the honourable senator to check the Hansard. 


Honourable senators, I was pretty clear that I had heard 
accurately, and I put the question again to Senator Bryden, asking 
him to clarify. Senator Bryden again responded, at page 1100 of 
the Debates: 


Once again, though, I may be wrong but I do not think even 
there I used the word “exaggeration”. 


When I was discussing what happened in this chamber, 
I twice referred to Senator Cools by name because I was 
quoting her....If Senator Cools has drawn another 
impression, that is unfortunate, but that certainly is what 
I intended to say and I believe that is what I said. 


At that point, I said to the chamber: 


I will review the record with some care, but what I heard, 
as sponsor, was the honourable senator talking about the bill 
in this chamber. 


Honourable senators, I did review the record of Senator 
Bryden’s speech and, at page 1098, I found that this is what 
he said: 


Honourable senators, that is what we were told in earlier 
proceedings in this chamber, but it is not completely 
accurate. When one reads the testimony heard by the 
committee in the other place, one learns something 
different. In his testimony, David Daubney said that in fact... 


Senator Bryden then continued to quote from David Daubney. He 
also continued for another few sentences and then said. on 
page 1098: 


Honourable senators, I was most struck by the fact, once 
again, that the sponsor is exaggerating the effect of this bill. 


Honourable senators, I intend to do little about this other than 


_ to let the record clearly show that what I heard is what Senator 


Bryden actually said. Perhaps Senator Bryden may wish to 
respond to that in the future or, perhaps, make some sort of 
clarification. 


I asked him twice. He said he did not say I was exaggerating. 
I looked at the record. The record clearly indicates that was 


- the case. 


Having said that, honourable senators, I should like to move 
along and to add that I think it is important that when we talk 
about other colleagues, especially of the same side, the same 
colleagues in the other chamber, even when we disagree we 


, should be mindful that people expect their work to be respected 
_ even when senators may disagree. 


At the end of the day, if we say that we are colleagues and 
members of the same caucus, that caucus membership does carry 
with it a set of responsibilities that convey a certain amount of 
respectful deference, even in disagreement. 


Honourable senators, the debate here has been quite rounded 
and sufficiently full. There is evidence before us all that 
something in respect of these questions needs correction. 
I understand that many honourable senators believe that this, 
perhaps, is not the appropriate, best or most efficient way to 
make those corrections. However, it is my opinion that if 
senators feel strongly that they wish to amend the bill, they 
should bring forward the amendments. I am quite confident, as 
the sponsor of the bill, that the Senate committee will view those 
amendments with great consideration and they will be well 
received. I think that debate is very important and that the debate 
must go on. 


Having said that, honourable senators, I shall end my remarks 
so that the question can be properly put. 


The Hon. the Speaker: Honourable senators, it was moved by 
the Honourable Senator Cools, seconded by the Honourable 
Senator Watt, that this bill be read the second time. 

Is it your pleasure, honourable senators, to adopt the motion? 

Hon. Senators: Agreed. 

[Translation] 

Hon. Marcel Prud’homme: Honourable senators, I simply 
wanted to say that I fully support this bill introduced by Senator 
Cools. 

[English] 
Motion agreed to and bill read second time. 


REFERRED TO COMMITTEE 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the third time? 


On motion of Senator Cools, bill referred to the Standing 
Senate Committee on Legal and Constitutional Affairs. 


[Translation] 


@ (1720) 


CANADIAN BROADCASTING CORPORATION 
INQUIRY—DEBATE ADJOURNED 


Hon. Marie-P. Poulin rose pursuant to notice of Thursday, 
May 11, 2000: 


That she will call the attention of the Senate to the 
Canadian Broadcasting Corporation. 
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She said: Honourable senators, in the last few days, there have 
been reports that the Canadian Broadcasting Corporation intends 
to embark on a radical change of direction by reducing its 
regional production from coast to coast, cutting back staff in 
several offices, and putting the savings into projects for national 
broadcast. 


It is surprising to learn that our public broadcaster is thinking 
of reducing its overall hours of Canadian production at the very 
time when communications are exploding, when technical 
convergence is multiplying strategic alliances, when the Internet 
is not only giving us access to information of all sorts from 
around the world, but is also a springboard to the world for a 
variety of Canadian productions from such places as 
Newfoundland, Quebec, Saskatchewan and the Yukon. The 
Senate has already published two reports on this communications 
explosion. These reports are entitled “Wired to Win I” and 
“Wired to Win II.” All the witnesses who appeared before the 
senators involved in this special study repeated that it was not 
clear where technical convergence would lead us, but that there 
was no doubt that the future lay in the content. 


Honourable senators, it is still more surprising to learn that our 
public broadcaster is contemplating cutbacks to its regional 
production at a time when G-8 member states, and the members 
of the Francophonie, are discussing the importance of respecting, 
promoting and protecting cultural diversity in the context of 
globalization. Is this not the very essence of our country? Canada 
is made up of small groups spread about over a huge area. 
Canada is not a homogeneous country. It is our diversity that has 
enabled us to develop tolerance and respect for differences. This 
diversity is a living entity, not something static. In coming years, 
it will become enriched, or impoverished. Our cultural diversity 
will be enriched by our coming to know each other through CBC 
television, both English and French. Yes, Canadians want to 
come to know each other through their public television network. 


[English] 


Honourable senators, the Standing Committee on Canadian 
Heritage in the other place was told on Tuesday that CBC 
English television is in an identity crisis, that CBC English 
television is in a financial crisis, and that the CBC will deal 
with it. 


All Canadians want a renewed and revised CBC. I wish the 
Board of Directors the necessary discernment to make the right 
choices so that Canada will be better served from coast to coast 
to coast. 


I also heard the representative of English television state that 
the proposal to reduce the number of hours produced by English 
television across the country has been on the drawing board for 
15 months. So much has happened in the last 15 months in the 
field of communications, more specifically, at the CBC itself, 
with the arrival of a new CEO. When Mr. Robert Rabinovitch 
was appointed to the CBC, the entire communications industry 
rejoiced. He is well respected as an experienced public servant 
and a successful businessman, and he is known for his 
commitment to public broadcasting. 


{ Senator Poulin | 


Honourable senators, I believe that Mr. Rabinovitch has the 
required values and stamina to lead our Canadian public 
broadcaster into the 21st century. When one leads, one needs a 
team, sometimes even an army. I was particularly impressed to 
hear him say this week that he had every confidence in his staff. 
He knows that each program is only as good as its idea and its 


production. He knows that every CBC piece of news will be as ; 


objective, balanced and informative as the reporters will feel 
respected and supported, because he arrives at a particularly 
challenging time. 


Every employee of this creative organization and news 
organization that is the CBC in every location of the country has 
seen a colleague lose his or her job every year since the 
mid-1980s. All of us in this chamber have enough senior 
management experience to know what 16 years of instability can 
do to an organization. Our public broadcaster is an organization 
totally dependent on creativity and innovation, on dedication, on 
professionalism, across the country. 


How can the small teams in, let us say, Moncton, Chicoutimi, 


Windsor, Regina or Iqaluit continue to want to be the best in their | 


radio and television service to Canadians in their locality? 


Honourable senators, remember when we used to call the CBC 


the “Mother Corp.” Maybe the time has arrived for a new CBC 
CEO to manage our public broadcaster like a father — not an 
overprotective father because this makes for future weak adults; 


and not an ambivalent father since this makes for unclear goals — 


and rules. Rather, we need a grooming father who can ensure a 


variety of opportunities for the development of the many skills 


required in the production of television and radio programs. 


How many of you, honourable senators, watch and laugh with | 
This Hour Has 22 Minutes? It was developed 10 years ago in a_ 
very small CBC location in the Atlantic provinces. We need a 
grooming father for all of Canada to ensure a variety of 
opportunities for the development of Canadian talent from coast 
to coast to coast. 


We are all old enough to remember Anne Murray singing and | 
strumming her guitar in a small CBC studio in the Atlantic | 
provinces 35 years ago. 


@ (1730) | 

We need a grooming father, a balanced father, encouraging and. 
demanding at once, for his most valuable resource — CBC staff. 
On the one hand, he must recognizing excellence, such as good 
interviews and outstanding visuals, but, on the other, he must 
reject mediocrity, such as unethical or inappropriate 
on-air comments. 


Honourable senators, on the one hand, we need a balanced 
father for all of Canada, offering two public television services in 
the English language and two public television services in the 
French language, services called Newsworld and RDI. All 
programming is broadcast naturally, as in the American model. 
On the other hand, we need services called CBC television and 
La télévision de Radio-Canada, where some programming is 
broadcast locally and some nationally, as in the BBC model. 


| 
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Honourable senators, we need not only a grooming father, not 


only a balanced father, but a smart father. This is an era of 


“smart” buildings, “smart” communities, where everyone and 
everything is connected. Why not a smart CEO who can link the 
CBC to other cultural agencies like the NFB and the NAC; link 
CBC to small and large private ventures in small and large 
communities; link CBC to colleges and universities for training 
because of the need in the new media? We need a CEO to link 
the old and the new media; rural and urban Canada: the majority 
and the minority groups; English-speaking and French-speaking 
Canadians. This is what local television capacity will ensure. 


[Translation] 


Honourable senators, our public broadcaster is like a tree. The 
more vigourous and well-nourished its roots, the lovelier its 
foliage. The more the employees and programs are rooted right 
across Canada, the more successful its national programming. 
What is more, the very identity of CBC and Radio-Canada will 
rise to the surface. A public service, yes! A public service that 
informs, enlightens and entertains. 


[English] 


Hon. Joan Fraser: Honourable senators, would the 
Honourable Senator Poulin accept one short question? 


Senator Poulin: Yes. 


Senator Fraser: Honourable senators, I was struck by Senator 
Poulin’s remark about the need for roots in any organization of 
this nature. If the roots are not strong, the tree will not be strong. 


I know that Senator Poulin has vast personal experience in this 
field. At least in the domain of news, would the honourable 
senator consider local news-gathering operations to constitute 

_ those roots? 


Senator Poulin: The Honourable Senator Fraser also has a 
journalistic background. She knows that those operations are 
_ essential. Not only must every station have the capacity to 
identify and gather stories, but they must also have the Capacity 

' to produce them. 


The whole perspective must be in the context of the news as it 
is going on. Given the vast expanse of this country, it is 
| impossible for a person sitting in one city to have any sense of 
| the background and the development of a news story in another 
, locality. 


__ Hon. Nicholas W. Taylor: Honourable senators, perhaps 
_ Senator Poulin would permit another question. 


___ The major thrust of the attack on the CBC seems to be the 
_ shutdown of regional news coverage. There are areas in Canada 
_ where we are inundated with news coverage. I can mention 
_ Calgary, Edmonton, Toronto and Vancouver. Is there any way of 
_ getting the message through to the CBC that we do not need 
, another regional news service in big cities where three or four 
“networks are already operating? We do need them, however, 
_ where there is no competition. In other words, CBC can serve a 


national purpose by catering to Canadians who will not otherwise 
have access to regional news. 


Senator Poulin: The honourable senator actually asked three 
questions. He is a concise person as usual, and I am honoured to 
answer the questions. 


First, is there a place in this country for both a private and a 
public news-gathering service in certain big cities? My answer is 
yes, absolutely. The nature of professional news-gathering might 
use the same process, but the objective is not the same between a 
public broadcaster and a private broadcaster. 


What differentiates the quality of the news between Canada 
and certain other countries that have no public broadcasting? It is 
the level of ethics in journalism. Absolutely, even in large 
centres, we have a place for the balanced approach of both 
private and public broadcasting. 


There is the matter of certain centres where there are no other 
services. For instance, in all our northern services, the native 
people are served with a well-established, very articulate team. In 
many northern regions, there is no other service. That is where 
we see and live the true essence, the true raison d’étre, of that 
public broadcaster. 


The third question implied is whether we, as a country, can 
compete with entertainment or news that comes from other 
countries, for instance, from our neighbour the United States. 
I say yes, because Canadians want to recognize themselves in 
their public broadcaster. 


Although, at times, it is fun to be entertained with 
programming from other countries, it is necessary to be informed 
and entertained by our own programming. 


On motion of Senator Bolduc, debate adjourned. 


LEGAL AND CONSTITUTIONAL AFFAIRS 


MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTING OF THE SENATE WITHDRAWN 


On Motion No. 70: 


That the Standing Senate Committee on Legal and 
Constitutional Affairs have power to sit at 3:30 p.m. on 
Wednesday, May 17, 2000, even though the Senate may 
then be sitting, and that rule 95(4) be suspended in relation 
thereto. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I ask leave to withdraw Motion No. 70, as 
it is no longer relevant. 

The Hon. the Speaker: Is it agreed, honourable senators? 


Hon. Senators: Agreed. 


Motion withdrawn. 
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SOCIAL AFFAIRS, SCIENCE AND TECHNOLOGY 


MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTING OF THE SENATE WITHDRAWN 


On Motion No. 72: 


That the Standing Senate Committee on Social Affairs, 
Science and Technology have power to sit at 3:30 p.m. on 
Wednesday, May 17, 2000, even though the Senate may 
then be sitting, and that rule 95(4) be suspended in relation 
thereto. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I ask leave to withdraw Motion No. 71, as 
it is no longer relevant. 


The Hon. the Speaker: Is it agreed, honourable senators ? 
Hon. Senators: Agreed. 


Motion withdrawn. 


@® (1740) 


ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTINGS OF THE SENATE WITHDRAWN 


On Motion No. 72: 


That the Standing Senate Committee on Energy, the 
Environment, and Natural Resources have power to sit at 
4:30 p.m. on Tuesday June 6 and June 13, 2000 for the 
purpose of hearing witnesses on its study of Bill S-20, to 
amend and assist the Canadian tobacco industry in attaining 
its objective of preventing the use of tobacco products by 
young persons in Canada, even though the Senate may 
then be sitting, and that rule 95(4) be suspended in 
relation thereto. 


Hon. Noél Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I would argue against the Senate adopting 
this motion. The subject of this study is not a government bill. 
This courtesy is extended generally when there is a government 
bill before a standing committee, and a special witness, such as a 
minister, is scheduled to appear before the committee. In the past, 
in those special circumstances, the Senate has allowed a 
committee to meet even though the Senate may then be sitting. 
None of those criteria is met in this case, and I would urge 
honourable senators not to adopt this motion. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I understand the comments made by 
Senator Kinsella. We have no special reason before us as to why 
senators should be absent from the chamber in order to attend a 
meeting of a committee. 


Perhaps the Honourable Senator Taylor would be prepared to 
adjourn the debate in order to give Senator Spivak an opportunity 
to justify this procedure. At this point, however, I am in 
agreement with Senator Kinsella. 


Hon. Nicholas W. Taylor: I must confess, honourable — 
senators, that I went through the motions like a sleepwalker. I did | 


not really think this motion through. Both senators have made a 
valid point. Senator Spivak and I have discussed this matter. We 
have scheduled witnesses to appear before the committee at some 
point in the future. However, we have some time between now 
and then, and I suspect those appointments can be moved around. 
In light of the comments made by both honourable senators, 
I shall contact Senator Spivak during our break to see if we can 
rearrange our schedule. 


Senator Hays: Does the Honourable Senator Taylor wish to 


withdraw the motion? There is time to give notice and put it on 


Order Paper again. 


Senator Taylor: I would ask leave to withdraw the motion. 


The Hon. the Speaker: Is leave granted to withdraw the 


motion, honourable senators? 
Hon. Senators: Agreed. 


Senator Hays: On a matter of clarification, some honourable 


senators are confused about whether debate is adjourned or 


whether this motion has been withdrawn. 


My understanding, honourable senators, is that the motion has 
been withdrawn and it will go off the Order Paper. Even though — 
the motion was proposed by Senator Spivak, Senator Taylor, the 
deputy chair of the committee, has moved the motion. We have. 
had a debate, and the result of the debate is that a disposition has 
been expressed on the part of the opposition and the government 
deputy leaders that it is inappropriate to deal with this without” 
justification. Senator Taylor asked that it be withdrawn, 
therefore, it will not be on the Order Paper, it will be withdrawn. | 


Is Senator Graham in agreement with that procedure? 


{ 
Hon. B. Alasdair Graham: The motion was in Senator 
Spivak’s name. I thought that perhaps the most convenient, 
appropriate and conventional way in which to handle this, if 
there is some concern, is to allow the matter to stand rather than 
withdraw the motion. Subsequently, when we resume our sitting, 
the chair of the committee could provide an appropriate 
explanation. 


Senator Hays: Honourable senators, I have no problem in 
hearing from Senator Taylor, as the mover of the motion, to the 
effect that he wishes the motion to be withdrawn. We can see 
from the text of the motion that there is plenty of time to move 
another motion at a later date and to justify the moving of such é 
motion, as has been suggested by Senator Kinsella, with whon 
I have agreed. 
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As I understand the matter, we have agreed that the motion Motions: 


shall be withdrawn and we can revert to Government Notices of 
Motion. Hon. Dan Hays (Deputy Leader of the Government), with 


; d leave of the Senate and notwithstanding rule 58(1)(h), moved: 
Motion withdrawn. 


That when the Senate adjourns today, it do stand 
ADJOURNMENT adjourned until Tuesday, May 30, 2000, at 2 p.m. 


Leave having been given to revert to Government Notices of The Senate adjourned until Tuesday, May 30, 2000, at 2 p.m. 
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THE SENATE 


Tuesday, May 30, 2000 


The Senate met at 2:00 p.m., the Speaker in the Chair. 
Prayers. 


| Translation | 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, before I call for 
Tributes, I should like to draw your attention to some 
distinguished visitors in our gallery. We are honoured to have the 
presence of His Excellency Mr. Dieng Boubou Farba, Speaker of 
the Senate of the Islamic Republic of Mauritania, accompanied 
by the Ambassador and two honourable senators, 


On behalf of all honourable senators, I wish you welcome to 
the Senate of Canada. 


[English] 


@ (1410) 


THE UNKNOWN SOLDIER 
TRIBUTES 


Hon. B. Alasdair Graham: Honourable senators, there is a 
place called Passchendaele in southwest Belgium that is today 
marked by a pastoral, prosperous serenity and that is difficult to 
imagine as a killing ground of indescribable horror a little over 
eight decades ago. The large number of war cemeteries that 
encircle it belie the magnitude of the slaughter, a slaughter on a 
killing field which can best be described as a malevolent swamp. 
It was there, on what was a relatively small battlefield, that the 
Great War reached its nadir of horror. 


It was there that the grandson of Louis Joseph Papineau, 
Talbot Papineau, who had signed up with the Princess Pats in 
1914 and served with the greatest valour through the awful 
carnage on the Western Front, died tragically as his company 
went over the top to face the final battle. 


On the eve of his death, and perhaps in anticipation of his own 
mortality, he wrote more lightheartedly than ever — because his 
habit was to reveal none of the horror to those close to him. He 
wrote to a dear friend back home: “I never felt better in my life,” 
he assured her. “This morning we had a church service and 
sang ‘Nearer My God to Thee’ ...similar to how we used to sing 
as kids at Montebello.” He went on, *...we will find a fund of 
buried affection again after the war.” 


Less than a week after his reminiscences, on October 30, 1917, 
Talbot Papineau was blown up by an enemy shell. No one saw 
him tall. No one knew if he had drowned. No one knew where 
his body lay. No one ever found even his small identity disk or 
his puttees or the brass buttons with the Maple Leaf that adorned 
his uniform. 


[ Translation] 


The country mourned the death of Talbot Papineau, a 
passionate man, a brilliant man, representing the very spirit of a 
bilingual and bicultural Canada. 


[English] 


Tributes poured in from across the then Dominion of Canada. 
Perhaps the Daily Mail of London put it best. Saluting him as a 
“Lost Leader,” the editorial said, in part, “May Canada learn 
from his death the lessons he would have taught had he lived.” 


Talbot Papineau spelled out these lessons in an open letter to 
the eloquent Henri Bourassa a year before his death. 


[Translation] 


As I write, French and English Canadians are fighting and 
dying side by side. 


[English] 


He continued, “Is their sacrifice to go for nothing — or will i. 
cement a foundation for a true Canadian nation, a Canadiar 
nation independent in thought. Independent in action?” | 


Honourable senators, I quoted from this wonderful letter tc 
Bourassa several years ago in this chamber as we commemorate 
yet another Remembrance Day. I thought of them and thei 
eloquent author, so sadly lost, no one knew where, many time: 
over the moving and historic events of the last week. I thought 0 
the Unknown Soldier, as we all did: A young hero we had lost; i: 
young hero we, as a nation, have now properly put to rest; i 
young, nameless hero whose address for 80 years had beer 
simply Northern France, Grave 7, Row E, Plot 8; an unknow) 
soldier who likely died as one of the 3,598 Canadians lost a. 
Vimy Ridge, although even this we do not know for certain, fo. 
he was known only unto God. 


He was one of almost 28,000 Canadians who perished in war 
in the last century with no known grave; one of th 
66,000 Canadians of World War I who paid the highest sacrifice. 
the best and brightest of that war to end all wars — bodies blow! 
away, mere fragments buried, sometimes an ankle bone and a ga 
mask hurriedly interred, sometimes beneath a simple woode 
cross, as young Talbot may have been. But unknown, a corps 
washed up in the ghastly spring of Flanders in 1918, known onl 
unto God. 


Who is to know the lost dreams of those who only days befor 
had lived, felt dawn and saw sunset glow; of dreams abandonec 
of families never raised; of children never known; of lives neve 
lived: of lost promises and friends and lovers and wives; © 
pianos and fiddles never again played; of skates never again tie 
of parents never again known; of fields never again tilled; © 
poetry never again read: of lonely woods never again explorer 
of rivers never again fished or crossed; of mountains never agai 
climbed. 
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Over the past week, Canadians welcomed the exhumed body 
of the nameless soldier who died on the French battlefield far 
from home. With the deepest solemnity, they approached his 
casket just down the corridor in the Hall of Honour. With the 
deepest passion, many prayed and cried and spoke of a past too 
many had forgotten. They brought their children and their 
children’s children to honour this ordinary Canadian who had 
died too young, and they remembered. 


Over 20,000 lined the streets of Ottawa on Sunday to pay their 
respects to the former resident of Grave 7, Row E, 
Plot 8. They paid their respects as well to the sacrifice of 
generations. The deep silence and pathos that filled the air 
of the parade route to the final resting place. of the 
Unknown Soldier was broken as the first row of veterans came 
walking, came striding, came marching along behind the 
flag-draped casket. The intermittent clapping of the crowd broke 
into a thunderous and sustained ovation as row upon row of 
veterans — the march of those who have fought so hard to bring 
this unknown son back to a people who so desperately needed to 
be part of him. That thunderous applause would have made the 
late Chuck Murphy’s eyes well with tears because, as Dominion 
President of the Royal Canadian Legion, Chuck Murphy worked 
so hard to bring this momentous event to reality. 


With the entombment of this lost leader, son, friend and hero, 
a nation wept with quiet pride at a new miracle of discovery that 
now a part of us has returned from a lonely grave; that now, this 
vital, this tragic and this ever so meaningful part of us, the 
remains of an unnamed soldier, signifying the ultimate sacrifice 
of 116,000 of our country men and women, yes, that ever so 
meaningful part of all of us, in one of our proudest moments, has 
_ been returned to all Canadians, forever. 


Hon. J. Michael Forrestall: Honourable senators, General 
_ Sir John Hackett, renowned soldier and scholar, once said in an 
_ interview that “the whole essence of the military profession is 
» not to be the slayer, but to be the slain. You offer yourself up to 
_ be the slain rather than set yourself up as a slayer.” 


} 


Canadian society, like others, takes its youngest and brightest 
_ minds and welcomes them into the Armed Forces to serve where 
-and when Canadian society tells them to serve and to sacrifice 
, themselves when necessary for the greater good of Canadians. In 
_ Teturn, they get — or at least they are supposed to get — their 
| OWN very special society, public support and veneration when 
| they die. It is a contract of unlimited liability that very few are 
_ inclined to sign. 


@ (1420) 


Today I wish to join my colleagues in paying tribute to 
_ Canada’s Unknown Soldier who has been, after 80 years, brought 
_ home to his native land and given what I consider to be a very 
, fitting and apt ceremony here in our nation’s capital. As has been 
_ mentioned, he represents the 20,000-plus souls who remain 
unidentified and lost to their families’ embrace forever, due to 
their untimely loss in Canada’s wars. 


‘This blessed Unknown Soldier comes to us from Vimy, where 
he and many other Canadians sacrificed themselves for their 


| 
. 


fellow men and women in mortal combat. It is the greatest gift 
that one person can give to another. Through that gift—a 
selfless gift of life — our lost children granted us a nation to 
honour, to nurture and to protect. It is a point made in the Gospel 
of John 15:13, which reads: 


No greater love than this, that someone should lie down his 
life for his friends. 


It is a soldier’s requiem. It is appropriate. 


Now it is time to live up to our portion of the long-hallowed 
contract between the soldier and his employer, the people. 


We have brought one Unknown Soldier home to the heart of 
Canada and Canadian society to cherish and protect our lost 
sons’ and daughters’ memories. It is a debt of honour that all 
Canadians must pay, and by the crowd that gathered on Sunday 
and the many, many children in that crowd, I believe in my heart 
that it will be repaid in full year after year. As long as there is a 
Canada, we will remember them. May his soul, and all the souls 
of the eternal dead, rest in peace through God. 


Hon. Raymond J. Perrault: Honourable senators, we have at 
long last received the body of our slain son. It is a time of 
sadness and reflection for the entire nation — for mothers and 
fathers who lost sons and daughters in wars, for mothers and 
fathers who have sons and daughters yet to be introduced to the 
horrors of war, God forbid, and for every Canadian citizen who 
can conceive of the sacrifice our slain son made on our behalf. 


We may wonder what he and others like him endured in those 
final minutes. Was he able to use his weapon in attack or 
defence? How old was he? Where in Canada did he live? Did he 
understand the causes for which he died? Did he suffer, or was 
his death mercifully swift? 


We can wonder about these things, but we can be absolutely 
certain that he died before he had even begun to live. We can be 
sure that his potential for good was never realized. How many 
outstanding potential prime ministers and leaders in every 
section of society were left on that battlefield? 


We can be certain that he never enjoyed his share of sunrises 
and sunsets; that he was denied his share of loving and being 
loved. We know that his dying brought unrequited grief to those 
who knew him, a grief made even more intense by the 
obliteration of his identify on the battlefield. 


Honourable senators, we have received our slain son back to 
the land of his birth. We can agree that he represents every man 
and woman who died and went missing fighting in Canada’s 
wars, people with ethnic backgrounds in many communities and 
different political backgrounds, but I submit that we must regard 
our unknown Canadian soldier in a larger context. He stands as a 
tragic symbol of all those who die and are obliterated in the 
conduct of wars, wherever they occur. Even as we meet here, 
young men and women are being rendered dead and unknown in 
conflicts now occurring on this planet. Genocide is taking place. 
With them, surpassing their numbers, are men, women and 
children, all innocents, slain and extinguished by the juggernauts 
of war that play no favourites in their death dealing. 
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At this precarious time in our history, our concern for those 
caught in battle must extend beyond national boundaries. In the 
best of all possible worlds, there would be no unknown dead 
soldiers or civilians. In our supposedly advanced state of 
civilization, we do not seem to have evolved to a point where we 
can see the ultimate futility of war, where we can dispense with 
political wars, territorial wars, religious wars, wars triggered by 
unscrupulous potentates. 


We do not seem to have evolved to a point where we are 
united in our conviction that the only war worth fighting, the 
only war in which we all survive and thrive, is a common, 
international war against poverty, ignorance, starvation, disease 
and all the insidious forces that create disparity and despair. 


The United Nations places this objective at the top of a 
formidable list of priorities, but the diminution, if not the 
elimination, of war continues to elude us and to remain the 
greatest challenge with which mankind must contend, at a time 
when our technological ability to destroy appears to surpass our 
ability to build a world in which all of its inhabitants survive in 
peace and dignity. 


I believe that Canada’s Unknown Soldier died hoping that the 
world would become a better place. Let his death, and the death 
of all those rendered unknown by the total brutality of war, be 
our challenge to volunteer for the real war in which the world 
emerges as a better place, in which every inhabitant is a proud 
survivor. It is a challenge to be accepted, a challenge worth 
fighting for in every sense, and a challenge that the Unknown 
Soldiers of the world would espouse if they were here with us 
again and had that opportunity. 


THE LATE HONOURABLE 
E. DAVIE FULTON, P.C., O.C., Q.C. 


TRIBUTES 


Hon. Lowell Murray: Honourable senators, I rise to record 
with considerable sadness the death on May 22, in Vancouver, of 
the Honourable Edmund Davie Fulton. At the time of his death, 
Mr. Fulton was the senior Progressive Conservative Privy 
Councillor in the land, having been sworn into the cabinet of 
Prime Minister Diefenbaker on June 22, 1957. 


Davie Fulton was a member of the House of Commons tor 
Kamloops from 1945 to 1962 and again from 1965 to 1968. In 
the great debates of the post-war parliaments, which often turned 
on the rights of Parliament, Mr. Fulton honed his skills and made 
his mark as an outstanding parliamentarian. He served as 
Minister of Justice and Attorney General, Minister of Citizenship 
and Immigration, and Minister of Public Works in the 
Diefenbaker government. 


Prime Minister Diefenbaker, whose lifelong passion was for a 
Canadian Bill of Rights, was generous in his acknowledgement 
of Mr. Fulton’s strong hand in its drafting and in its progress 
through Parliament. 


Mr. Fulton will also be remembered as chief Canadian 
negotiator of the Columbia River Treaty, as co-author of what 
later became known as the Fulton-Favreau constitutional 
amending formula, and for far-reaching reforms in criminal 
justice and correctional policy initiated under his leadership. 

| Senator Perrault | 


The Honourable Davie Fulton belonged to a generation of 
post-war parliamentarians, most of them veterans like him, | 
whose service to Canada is one of our most cherished legacies. 
He was one of British Columbia’s and Canada’s most illustrious 
sons, and his country is in his debt. 


Hon. Raymond J. Perrault: Honourable senators, I should 
like to join my remarks with those of the Honourable Senator 
Murray. 


Davie Fulton was an outstanding Canadian and a great British 
Columbian. He made a major contribution to our province — a. 
man of impeccable high standards of conduct. He suffered 
physical disabilities from time to time, and he was criticized 
most unfairly by a section of the media at one time in his career. 
Nevertheless, he overcame all of these negative influences and 
became a person who served this province almost to the end of 
his days in his work on behalf of Canada in the international 
commission and many other appointments. | 


He was also a member of the bench in the Province of British 
Columbia. He was a great man, a great politician and a great 
leader. We were opponents in one provincial election out there, 
but he was a good campaigner who fought a great campaign. 


@ (1430) 


At times like this, it is nice to remind ourselves that virtues are 
not held by one party alone, that there are good people in all 
political parties. Despite the bonny battles that we had with 
Davie Fulton when he was in British Columbia, he was @ 
thoroughly worthwhile opponent and an outstanding Canadian, 
We grieve his loss and extend condolences to his family. 


THE LATE HONOURABLE 
MAURICE (ROCKET) RICHARD, P.C., O.C. 


TRIBUTES 


Hon. Francis William Mahovlich: Honourable senators 
I rise to speak on the passing of the Honourable Maurice: 
Richard, P.C., C.M. 


How many people in this world can start a riot? Rocke 
Richard could. How many people can win a hockey game whet! 
the manager predicts the player who will score the goal 
Mr. Richard did. 


When asked whether there was a strategy for this, Mr. Richarv 
said, “I never planned a play in advance. Whenever there was — 
break, a chance at the net, I tried to pick a spot or tried to beat th 
goalkeeper. Everything I did was spontaneous, and every play 
made seemed to be different than the one before.” 


Starting a riot or winning a hockey game was a nature 
happening for Maurice Richard. The “Punch Line” was the nam 
of the great threesome: Elmer Lach, “Toe” Blake and the Rocke 
This line was formed by coach Dick Irvin. Later, Toe Blak 
would coach Maurice to five more Stanley Cups and seemed t 
understand Maurice Richard better than anyone. 


Mr. Richard was the first player to score 50 goals in a seaso” 
and the first to score 500 goals in a career. Maurice did not onl 
lead the Montreal Canadiens, he led all the NHL alumni and f 
set the standard. We will all miss him. 
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As I reminisce about Maurice, my mind goes back to the first 
game that I played in the NHL. It was in 1957 and the Canadiens 
were at their best. The Toronto coach was Howie Meeker. He 
gave me strict orders not to let the Rocket get away. Honourable 
senators, I found out why they called him the Rocket. He was 
beginning to break away from me so I grabbed hold of him. It 
was like trying to hold on to a rocket that was just launched at 
Cape Canaveral. When I would not let go he turned and looked at 
me and, with those eyes gleaming like headlights, said, “Let’s go, 
kid,” and I said, “Yes, Mr. Richard.” 


In my son’s book, The Big M, he tells of an experience that 
occurred during a warm-up at a hockey game at which Maurice 
Richard was the referee. 


The team was skating around, firing shots on goal from 
the slot; I was doing just that when a crisp pass hit me on 
the fly. I can’t remember my shot, or where it went, but 
from across the ice I saw that it was Rocket Richard who 
gave me the perfect pass. I get chills when I think about it. 


In January, the Winnipeg Free Press voted the all-star team for 
the millennium. It was Bobby Hull, Wayne Gretzky and Gordie 
Howe for the first team. The second team was Frank Mahovlich, 
Mario Lemieux and Maurice Richard. I can hardly wait until the 
year 3000 for the next millennium all-star game in heaven. It will 
surely be Maurice Richard, in overtime, who will score the 
winning goal. That is my prediction. 


Rest peacefully, Maurice. Au revoir. 
[Translation] 


Hon. Pierre Claude Nolin: Honourable senators, it is with 
some sadness that I rise today to speak on the death of someone 
I have considered my hero since early childhood. 


The Montreal Canadien’s Number 9 is no more. The notice of 
his death plunged millions of Canadians into mourning. Since 
Saturday, the many personal remembrances about the man 
known as “the Rocket” bear witness to the great mark he made in 
history and on the collective memory of Canadians of all 


_ generations. 


The oldest will remember evenings spent following his 


_ exploits on Hockey Night in Canada on the radio or television. 


The youngest will have known him as a legend in professional 


- hockey when players played the sport for the love and pleasure 


of it and not for money, a poor motivator. 


However, despite the generation gap, all agreed that Maurice 


' Richard personified determination, passion, courage and the very 


essence of hockey. 


This prodigious player was born on August 14, 1921. He wore 


_ the tricolour Montreal Canadien’s Number 9 sweater from 1942 
, to 1960. And why Number 9? Because his oldest daughter 
_ weighed nine pounds at birth. Today, the idol of young hockey 


fans is Number 99. In my day — and no doubt yours — it was 
Number 9. As a boy, I dreamt of wearing a Montreal Canadien’s 
Number 9 sweater. 


Quick and powerful, he had no match in the National Hockey 


_ League on offence. His style of game and his personality made 


the Canadiens a real institution, which today is a symbol of 
national pride for many of us. 


When he retired in 1960, the Captain of the Canadiens held 
some thirty NHL records, with more than half of them being 
achieved in playoff games. You will recall, honourable senators, 
that the playoffs did not last two months in those days. There 
were four teams, two series. 


Five times he was named top scorer in the regular season. In 
the playoffs, he took part in 133 games, accumulated 126 points, 
scored 82 goals, 18 of them winning goals, and, finally, racked 
up seven hat tricks. 


In the hearts of French Canadians, Maurice Richard was one 
of the greatest hockey players of all time. In effect a national 
hero, he was associated with the vibrant history of French 
Canadians at a time when the idols with whom we could identify 
were few and far between, and, unfortunately, not well known. 


However, when the public discovered Maurice Richard’s talent 
and unassuming but very warm nature, it identified with him 
spontaneously. For one of the first times, a French Canadian was 
making it in a sport few francophones had managed to break into. 
So it was that the Rocket became an all-time hockey hero and 
idol in the eyes of the public. 


Thanks to him, hockey became the second religion of French 
Canadians, with Maurice Richard its god. The Forum riot of 
March 17, 1955 provided an indication of how strong this 
attachment was. 


For many, this event signalled the beginning of the Quiet 
Revolution, which had been building since the mid-40s. I think it 
fair to say that the name of Maurice Richard belongs quite 
naturally alongside those of Jean Lesage, René Lévesque, Félix 
Leclerc, Georges-Emile Lapalme, Paul Sauvé, and Daniel 
Johnson Sr. who, in their own way, laid the foundations of the 
Quiet Revolution. 


Therefore, honourable senators, I would be remiss if I did not 
mention the legacy that Maurice Richard left us. From a purely 
sports perspective, he led the Canadiens to eight Stanley Cup 
wins, five of them in a row, a record unsurpassed to this day. This 
man forever transformed the relationship of Canadians and 
Quebecers with hockey, which has since become our national 
sport. 


@ (1440) 


Thanks to him, public interest in hockey skyrocketed in 
Canada. In transmitting his passion for hockey to others, he 
opened the door to francophones in the NHL, which led to the 
careers of other French Canadian greats who followed in his 
footsteps. 


Sull today, he is a source of inspiration to many NHL players, 
as well as to tens of thousands of young Canadians who head off 
to ice rinks every week, often with fathers or mothers in tow, to 
follow their idol and one day, they hope, to end up in the 
National Hockey League. This is probably why the news of his 
death affected the entire hockey community in Canada, in the 
United States, even in Europe. Despite his passing, the legend of 
“the Rocket” is not fading, far from it. It is stronger than ever. 
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Maurice Richard was invested as an Officer of the Order of 
Canada, then as a Companion of the Order of Canada, and he 
was also made a member of Her Majesty’s Privy Council. 


I wish to offer my sincere condolences to his family. I count 
myself among the thousands of Maurice’s fans who have so 
many unforgettable memories from throughout his career. Thank 
you, Maurice. 


[English] 


Hon. Jerahmiel S. Grafstein: Honourable senators, hockey 
first introduced me to the French fact in Canada. Let me explain. 


Born in southwestern Ontario in the midst of the Depression, 
sports was the only way to bring kids in our ethnically rich 
neighbourhood together. The dialects I first heard in my 
neighbourhood were Polish, Yiddish, Hungarian, Italian, 
Ukrainian, Russian, Czech, Dutch and others, but not French. 
Hockey made the difference. It was hockey that made me curious 
about one shelf of old French red-morocco-leather-bound books 
crammed in a corner of my father’s library next to a thick 
Polish-French dictionary with names like Zola, Maupassant and 
Hugo. My father explained that the Montreal Canadiens were 
named after the first Canadians, who were French. 


One of the biggest stories I remember from my early years was 
seeing a picture of Turk Broda in uniform when the great Toronto 
“Leaf” goalie joined the army and was replaced by Frank 
McCool, whose pictures I laboriously pasted in my most precious 
possession, my hockey scrapbook. The greatest news of all was 
about the “Punch Line,” which pummelled our beloved Maple 
Leafs, and the biggest hero of all was the Rocket — Rocket 
Richard. On Saturday night, everyone in my hometown huddled 
around the radio to listen breathlessly to Hockey Night in 
Canada. 


In 1944, an uncle living in Toronto invited me to visit and took 
me to my first game at the Maple Leaf Gardens as a birthday 
present. What a gift! It was a game between the Leafs and the 
Habs. I saw the Rocket for the very first time. Shorter, wider, 
even faster up close in person, the Rocket was simply poetry in 
motion. And he was tough. Nobody could push him around. I 
could not take my eyes off him. I remember his flashing eyes so 
wide open as he crouched low and raced over the blue line to 
score. 


All that we as kids could do was pretend that we were him on 
our home rinks. He was the magic of hockey. Later, when I met 
him, he was still all about hockey. He was a simple man 
interested only in hockey. 


This week, Maurice “the Rocket” Richard died after yet 
another valiant battle. His family insisted that no flag adorn his 
coffin. He did not need a flag. He was his own star. He was our 
hockey star. In my time, he was the greatest. He was Canadien. 
He was Canadian. 


[Translation] 


Hon. Fernand Roberge: Honourable senators, a few words 
— as “the Rocket” would have so aptly put it — to offer my 
condolences to the family of Maurice Richard. “The Rocket” had 
a passion for hockey and a desire to win. He hated losing so 
much that it was a sickness for him. He inspired a generation of 

| Senator Nolin ] 


Quebecers to surpass and believe in themselves. He was a sort of 
pope in a way for us. 


I had the honour of meeting Maurice several times. The last 
time, two months ago, was at a luncheon organized by the Club 


| 


des Quinze, when we honoured the five greats of the Canadiens, 


who never let us down. There was “the Rocket,” “the Pocket, 
Rocket” — Henri Richard —, Big Jean Béliveau, Dickie Moore 
and “Flower” — Guy Lafleur. The sixth who never let us down, 
but who unfortunately was unable to join us that day, was Frank 
Mahovlich. 


I sat beside Maurice. He never changed. He spoke little and 


was very humble. He saw himself as just a hockey player. For us 


Quebecers, he became a legend: the god of the arena. 
Thank you, Maurice, for showing us the way. 
[English] 


Hon. Edward M. Lawson: Honourable senators, I should like 
to make a brief intervention as one who admired and respected 
Maurice Richard. In my other life, I am a director of the 
Vancouver Canucks, as was Senator Perrault. The Montreal. 
Canadiens have beat us so many times, that, I must admit, I am 
not a fan. 


People speak of the commitment and passion that Rocket 
Richard had for his game. The best illustration of that occurred 
after he was retired and Senator Mahovlich was still playing for 
the Toronto Maple Leafs. The directors of Hockey Night in. 
Canada asked him to pick the three stars of a Montreal-Toronto 
game. They knew that it would be difficult because of his passion 
for Montreal, but they thought he would be impartial and 
objective. The Rocket agreed that he could do that. 


He said, “The first star is my brother Henri. What a hockey 
player! The second star is Jean Béliveau. What a great play 
maker! The third star is Yvan Cournoyer. He skates like the 
wind! I would like to give an honourable mention to Frank 
Mahovlich who got three goals and two assists. They were lucky 
to beat us five nothing.” 


Maurice Richard was a wonderful human being. I offer my, 
condolences to his family on the loss of a great Canadian. 
| 


[Translation] 


Hon. Marcel Prud’homme: Honourable senators, Senato” 
Nolin told me just now that Maurice Richard was the onl) 
hockey player to have been named first, second and third star i 
one game. That was the Maurice Richard we loved. 


I must add, however, that although almost everything has bee! 
said, one of the great moments in his life has been passed over. I 
is something that involves me and is the reason I feel a little bi 
closer to him and his family. When I saw him not long ago on th 
train from Ottawa to Montreal, I told him that, while I was not: 
great sportsman — it would not be truthful to say otherwise — — 
had one thing in common with him. On July 1, 1992, he wa 
appointed a member of the Privy Council by Her Majesty, Queei 
Elizabeth II, Queen of Canada, on the recommendation of m) 
friend, the Right Honourable Prime Minister Brian Mulroney. — 
have never hesitated to say my friend Brian Mulroney, any mor 
than I hesitate to say my friend Jean Chrétien. I told him abou 
our having this in common. His reply to me, someone wh 
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knows little about sports, was simply: “Yes, I thought that was 
really nice.” This is just what Senator Roberge was trying to tell 
us. Maurice Richard was a man of few words. For him, however, 
those few words meant: It was really great, I am very happy, it 
was a great honour. That is why all the flags in Canada today are 
at half-mast. 


[English] 
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Sometimes, people have a strange notion of history and 
background. It has not been mentioned that he was a member of 
the Queen’s Privy Council. Had that been known, I am sure the 
Canadian flag would have been at half mast on the Hill today, but 
I want you to know that it is at half mast across Canada because 
of that great honour that was bestowed on him on July 1, 1992. 


[Translation] 


He was, and this term has been back in use in the past three 
days on Radio-Canada, a great French Canadian, the great term I 
often use to designate the people that helped to build this country, 
and a word which seems to so upset people in so many places in 
our country, in our province, in Ottawa, and in Parliament. 


One need only to have listened to what has been said on 
television these past three days, to what the common man has 
had to say. You great intellectuals, great constitutional experts, if 
only you had listened to French-language television in the past 
three days, you would have heard terms like great Canadian, 
great Quebecer, but the ordinary people said: “He was one of us, 
a great French Canadian.” This is not taking anything away from 
the tributes. I wish to take advantage of this opportunity to again 
salute a man who considered himself a true French Canadian, a 
man who brought honour to Canada and to all those who loved 
him. 


[English] 
Hon. Sheila Finestone: Honourable senators, as I was 


listening to all the worthwhile and well-merited remarks about 
that great hockey player, Maurice Richard, it brought to mind 


_ how many wonderful nights we had as a family, with our 


children, sharing Hockey Night in Canada. It was de rigueur that 
six Or seven people would battle for the four seats we had. At 


_ first, I was able to go, and then I was out of the scene. Certainly 


my children all went, and those who could not go watched the 


_ famous Canadiens on Hockey Night in Canada. It provided such 


wonderful continuity. My family has dispersed across this land 
and to other parts of the world but they still like to watch Hockey 


| Night in Canada. Thank you, CBC; they do watch. 


They are still Canadiens fans. Le Canadien, c’est pour eux. I 


' thank Maurice Richard, and all the wonderful players who 
' Surrounded and supported him, for his strength, his particular 


goal orientation and his desire to win. Having a desire to win is 


' not wrong. Having a desire to win and working for it is what he 


_ showed us. I hope all Canadians who will miss this wonderful 


man, and the role that he played and the role model that he was, 
' will keep that in mind tomorrow as we watch the funeral 


procession for an outstanding Canadian, un Canadien frangais de 


- grande marque. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
introduce two distinguished groups in our gallery. In the centre or 
the Governor General’s gallery is a parliamentary delegation 
from Croatia. The delegates are members of the Croatia-Canada 
Women Parliamentarians Network. 


On behalf of all honourable senators, I wish you welcome here 
to the Senate of Canada. 


Hon Senators: Hear, hear! 


The Hon. the Speaker: Honourable senators, in the left-hand 
or Speaker’s gallery, we have six guests from Ghana. They are 
here in Canada for a three-week forest conservation program 
undertaken jointly with Lakehead University. They are the guests 
of Honourable Senator Wilson, who is the Chancellor of 
Lakehead University. 


On behalf of all honourable senators, I wish you welcome here 
to the Senate of Canada. 


Hon Senators: Hear, hear! 


SENATORS’ STATEMENTS 


THE HONOURABLE BILL ROMPKEY 


CONGRATULATIONS ON RECEIPT OF HONORARY DOCTORATE 
DEGREE FROM MEMORIAL UNIVERSITY 


Hon. Joan Cook: Honourable senators, last week was spring 
convocation at Memorial University of Newfoundland and 
Labrador. The university celebrated its fiftieth anniversary, and 
my friend and colleague Senator Bill Rompkey received an 
honorary doctorate of laws. 


Some Hon. Senators: Hear, hear! 


Senator Cook: Bill entered Memorial University in 1953 
when enrolment was in the 300 to 400 range, graduating 
in 1957. Today, the enrolment is some 20,000. 


As an educator, he and his wife, Carolyn, spent their years 
primarily on the coast of Labrador. Their children, Hilary and 
Peter, were born there. In the early 1970s, Bill entered politics, 
winning seven consecutive federal elections, serving the people 
of Newfoundland and Labrador in the House of Commons. 


Honourable senators, from president of the students 
representative council, to educator, to the House of Commons, to 
the Senate, he has served and continues to serve what he terms 
“my people” with distinction, and dreams of the time when the 
land claims for the Innu and Inuit people are settled. 


It is indeed an honour for me to stand in this place today to 
offer my sincere congratulations to you, Senator — now Doctor 
— Bill Rompkey. 
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THE HONOURABLE DAN HAYS 


CONGRATULATIONS ON RECEIPT OF THE GRAND CORDON OF THE 
ORDER OF THE SACRED TREASURE OF JAPAN 


Hon. Catherine S. Callbeck: Honourable senators, I should 
like to congratulate Senator Hays for being the recipient of the 
Grand Cordon of the Order of the Sacred “Treasure, one of the 
highest decorations of Japan. 


As many of you are aware, Senator Hays has been involved in 
Canada-Japan relations for many years. As a member of the 
Senate, he has been a participant in our Canada-Japan Friendship 
Group since he became a senator in 1984. However, his relations 
with Japan date further back than even this date. 


He first became acquainted with Japan and its customs in his 
early childhood, when he developed a close friendship with the 
sons of a Japanese-Canadian family whose father worked on his 
father’s farm. In 1970, as a rancher, he visited Japan in his efforts 
to expand the trade of agricultural products between the two 
countries. He has been a prominent member of the Asia-Pacific 
Parliamentary Forum ever since its inception in 1993, serving as 
the chairman of its Canadian section. In 1997, Senator Hays 
undertook a mission to Japan, as Special Envoy on Landmines. 
Furthermore, last September, Senator Hays was a key participant 
in Team Canada’s visit to Japan. 


I have had the pleasure to travel to Japan with Senator Hays as 
a member of the Canada-Japan Friendship Group, so I know 
firsthand how hard he works to further the ties between the two 
countries, and how highly respected and regarded he is in that 
country. 


Last night, these accomplishments were formally recognized 
in a ceremony at the Japanese ambassador’s residence where 
Senator Hays was awarded one of the highest decorations of 
Japan, the Grand Cordon of the Order of the Sacred Treasure. 
This honour was given to Senator Hays as a token of 
appreciation from the Japanese government for the pivotal role 
our colleague has played in shaping Canada’s relations with 
Japan, and for his invaluable contribution to friendship between 
the two nations. 


This is a great honour, and I should like to offer Senator Hays 
my sincerest congratulations. 
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ONTARIO 


WALKERTON—TRAGIC DEATHS RESULTING 
FROM POLLUTED WATER 


Hon. Lorna Milne: Honourable senators, I pay tribute today 
to the adults and children of Walkerton, Ontario, who have lost 
their lives in an outbreak of E. coli contamination over the last 
week. 


As of this morning, five people have died from drinking 
contaminated water. Over 1,000 people were taken ill; 
11 children remain in hospital, 6 of them on dialysis; 3 adults 
remain in hospital. Most tragically of all, according to the local 
medical officer of health, it could have been prevented. 


On Thursday, May 25, Dr. Murray McQuigge stunned the 
country with his revelation that the- Walkerton Public Utilities 
Commission knew there was a problem with the water before 
they told the public. 


| 


Honourable senators, Walkerton is a quiet, decent little. 
community of 4,800 people along the Saugeen River in! 
southwestern Ontario. It lies just a few miles upstream from the 
area where my husband’s ancestors settled almost 150 years ago 
and where his brother and my niece and nephew still farm. It is 
surrounded by fertile, smiling fields, the heartland and some of 
the best farmland and farmers in Ontario, and therein may lie the: 
problem. 


Recently in this place, I spoke of Canada’s fortune in having 
the world’s largest supply of fresh water. Governments across 
this country — federal, provincial and municipal — have a duty 
to ensure that Canadians continue to have safe access to this most 
basic and fundamental resource. The people of Walkerton, like. 
all Canadians, have the right to clean and sate water, but even, 
while I was speaking in this place, the people of Walkerton were 
drinking foul, contaminated water. 


This tragedy is one which we would all like to think could’ 
never happen in Canada. Infection through a public water supply 
is something which we often associate with other parts of the 
world. Honourable senators, last week, we witnessed in our own. 
country the magnitude and the rapidity of the tragedy that 
contaminated water can produce. I hope I speak on behalf of all. 
senators in echoing Prime Minister Chrétien’s words, “We must 
ensure that situations like this do not occur again in our country.” 


Let this tragedy be a lesson to all levels of government. If it 
means abdicating their assigned responsibilities to maintain: 
health and safety, budget cuts and tax rebates can go too far. 
Balanced budgets can leave too high a price to pay. 


The Government of Ontario gutted its own Ministry of the. 
Environment and then cut the ministry’s budget to the bone. The 
ministry now admits that it knew about a potential problem in 
Walkerton at least two years ago. 


Spare a thought or a prayer, my friends, for the good people of 
Walkerton and what has happened to their town and their water: 
supply, that precious resource of which I spoke in this place a 
few weeks ago when it was already endangered. 


Honourable senators, spare a thought for the people who are 
presently on dialysis, particularly for those six children, innocent 
children whose futures I hope are safe and secure and healthy. 
but that I cannot predict. In fact, I cannot bear to think about 
what they and their parents are going through right now. 


HUMAN RESOURCES DEVELOPMENT 
DISMANTLING OF LONGITUDINAL LABOUR FORCE FILE 


Hon. Roch Bolduc: Honourable senators, the Minister 0) 
Human Resources Development Canada, the Honourable Jan¢ 
Stewart, announced today that, following discussions with the 
Privacy Commissioner, HRDC’s information databank or labou: 
market program called the Longitudinal Labour Force File i 
being dismantled. 


May 30, 2000 


SENATE DEBATES 


1455 


With the dismantling of LLFF, HRDC has eliminated the 
computer program used to link its information with information 
from the Canada Customs and Revenue Agency and data on 
social assistance from provincial and territorial governments. 
Honourable senators will be happy to learn that the information 
has been returned to that agency. 


UNITED NATIONS REPRESENTATIVE 
CHRISTOPHER WESTDAL 


2000 REVIEW CONFERENCE OF THE NUCLEAR 
NON-PROLIFERATION TREATY—CONGRATULATIONS 
ON NEGOTIATING AGREEMENT BETWEEN 
IRAQ AND UNITED STATES 


Hon. Douglas Roche: Honourable senators, from time to 
time, we hear nostalgic references to the golden age of Canadian 
diplomacy in the 1950s and 1960s. The golden age is presumed 
to belong in the past. However, we have a modern example of 
golden diplomacy exercised by an outstanding Canadian 
ambassador, Christopher Westdal, a 52-year-old professional 
diplomat who has served as Canadian High Commissioner in 
Bangladesh and Ambassador in South Africa and Ukraine. 


In his current capacity as Permanent Representative to the 
United Nations for Disarmament, Ambassador Westdal led the 
Canadian delegation to the month-long 2000 Review Conference 
of the Non-Proliferation Treaty at the UN in New York, which 
concluded May 20. 


To his surprise, Ambassador Westdal found himself drafted by 
the president of the conference, Ambassador Abdallah Baali of 
Algeria, to chair a special committee to break the Middle East 
deadlock over contentious issues involving both Israel and Iraq. 
Middle East issues have proved intractable at previous NPT 
conferences. 


The reason Ambassador Westdal was chosen was because of 
Canada’s even-handed approach to Middle East issues and the 
work of Ambassador Westdal’s predecessor, Ambassador Mark 
Moher, in presenting reasonable compromises at preparatory 
meetings over the past three years. 


This time, the stand-off between the United States and Iraq 
was like a brick of cement: It could not be moved. With every 


- other issue at the NPT conference resolved, the conference 


ground to a halt while overtime negotiations continued for 
30 hours. Since neither protagonist would move, the 
NPT conference, which operates by consensus, was in danger of 
collapse. At two o’clock in the morning, it seemed all was lost, 


_ but Westdal, ably assisted by David Viveash, insisted on 


maintaining his shuttle negotiations between the Americans in 


_ One room and the Iraqis in another. 


Chris Westdal refused to give up, and his persistence paid off 
when he secured a break-through — and an agreement — several 
hours later. 


The issues of the conference were complex and they are 
explained in my complete report available on the Project 


_ Ploughshares Web site at www.ploughshares.ca/. 


In brief, the Non-Proliferation Treaty Review Conference was 
able to achieve a landmark in the long struggle to rid the world of 
nuclear weapons. Ambassador Westdal, a Canadian diplomat 
who knows how to negotiate, made a signal contribution to the 
well-being of the world community. He showed the golden side 
of Canadian diplomacy and he deserves our congratulations. 


SOUTH KOREA 
TWENTIETH ANNIVERSARY OF PRO-DEMOCRACY MOVEMENT 


Hon. Lois M. Wilson: Honourable senators, last Sunday, 
Canada proudly remembered the contribution of the Unknown 
Soldier to the ongoing struggle for democracy in the world. 


In mid May, I had the privilege of being one of two Canadians 
invited back to South Korea to participate in the twentieth 
anniversary commemoration of the pro-democracy movement in 
that country. 


On May 18, 1980, in the city of Kwang-ju, there took place a 
massacre of university students who were in the vanguard of the 
pro-democracy movement. It is a date etched in South Korea’s 
history. The country was under martial law, curfew and national 
security laws under dictator Chun Doo Hwan’s regime at the 
time, but word had leaked out of the courageous opposition by 
students and by ordinary citizens to the repressive government 
policies and gross violations of human rights. 


In January, 1981, therefore, I went to South Korea as part of a 
four-person international team from the World Council of 
Churches on a pastoral visit to the bereaved relatives of the 
massacred students. I went illegally to the Kwang-ju cemetery 
where I counted far more graves than the government 
acknowledged and, as a result, was able to make that news 
known internationally. 


At the same time, the now President of South Korea, Kim 
Dae-Jung, was in prison and his spouse under house arrest, but 
the strong resistance to dictatorship by citizens turned out to be 
definitive in South Korean history. The pro-democracy 
movement was so strong that politicians had to respond. The tide 
was turned and resistance opened up a new road for South Korea. 


This past Sunday, the Governor General of Canada, Her 
Excellency the Right Honourable Adrienne Clarkson, referred to 
the courageous actions of Canadian soldiers in successive wars 
as events that cemented a nation. The Kwang-ju massacre was 
just such an event for South Korea. 


@ (1510) 


Canada had a special role. On November 21, 1980, the now 
President Kim Dae-Jung was in prison and under the death 
sentence for giving sterling leadership to the movement for 
democracy. In the Canadian “other place,” Bill Clarke, sitting 
member for Vancouver, moved that: 


We express serious concern over the action of the military 
court in South Korea sentencing to death Kim Dae-Jung, 
and that we implore President Chun to use his ultimate 
executive power to secure the release of Mr. Kim. 
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The motion passed unanimously. The Canadian government did 
intervene, to be followed by other countries. 


At the memorial service at the cemetery on May 18 of this 
year, and at the special reception for international allies, the 
President spoke eloquently of the long struggle that turned him 
from a prisoner into a president. He also spoke of his recent 
Berlin declaration on “Reconciliation and Co-operation for Peace 
and Reunification of the Korean Peninsula,” calling for talks 
between North and South Korea, such talks to take place on 
June 12 to 14 of this year. 


Honourable senators, this may well herald the beginning of a 
long struggle for peace and stability on the Korean peninsula, 
and end the last vestiges of the Cold War situation, so strongly 
hoped for by the international community. We will watch 
Canada’s unfolding foreign policy concerning North Korea with 
more than passing interest. 


PAGES EXCHANGE PROGRAM WITH 
HOUSE OF COMMONS 


The Hon. the Speaker: Honourable senators, before I proceed 
with the next item on the Order Paper, I should like to introduce 
to you the pages from the House of Commons who are with us 
this week. 


We have Paul El-Meouchy, who is studying International 
Management at the Faculty of Administration of the University 
of Ottawa. Paul is from Montreal, Quebec. 


| Translation] 


Anna Weier is a student in the Faculty of Social Sciences at 
the University of Ottawa. Anna is majoring in psychology. If I 
may be permitted to show a bit of hometown pride, she is from 
Winnipeg, Manitoba. 


[English] 


On behalf of all honourable senators, I wish you welcome 
here. I hope that you will find your week with us pleasant, 
interesting and instructive. 


ROUTINE PROCEEDINGS 


INFORMATION COMMISSIONER 
SPECIAL REPORT TABLED 


The Hon. the Speaker: Honourable senators, I have the 
honour to table the Special Report to Parliament of the 
Information Commissioner of Canada, pursuant to 
subsection 39(1) of the Access to Information Act, being report 

| Senator Wilson ] 


cards on compliance with response deadlines by the following 
departments: Human Resources Development Canada, Transport | 
Canada, Citizenship and Immigration Canada, Canada Customs 
and Revenue Agency, Foreign Affairs and International Trade, 
National Defence, Health Canada and the Privy Council Office. 


[Translation] 


LIBRARY OF PARLIAMENT 
SECOND REPORT OF THE JOINT COMMITTEE PRESENTED 


Hon. Louis J Robichaud, Joint Chair of the Standing Joint 
Committee on the Library of Parliament, presented the following 
report: 


Tuesday, May 30, 2000 


The Standing Joint Committee on the Library of 
Parliament has the honour to present its . 


SECOND REPORT 


Your Committee recommends that it be authorized to 
assist the Speaker of the Senate and the Speaker of the 
House of Commons in directing and controlling the Library 
of Parliament: and that it be authorized to make: 
recommendations to the Speaker of the Senate and the 
Speaker of the House of Commons regarding the 
governance of the Library and the proper expenditure of 
moneys voted by Parliament for the purchase of books, 
maps or other articles to be deposited therein. 


Your Committee recommends that its quorum be fixed at 
seven (7) members, provided that both Houses are 
represented including a Member from the Opposition as 
well as a Senator from the Opposition whenever a vote. 
resolution or other decision is taken, and that Joint Chairs be 
authorized to hold meetings to receive evidence and’ 
authorize the printing thereof as long as (4) Members are 
present including a Member from the Opposition as well as 
a Senator from the Opposition. 


Your Committee further recommends to the Senate that il 
be empowered to sit during sittings of the Senate. 


A copy of the relevant Minutes of Proceedings (Meeting 
No. 2) is tabled. 


Respectfully submitted, 


LOUIS J. ROBICHAUD 
Joint Chair 


The Hon. the Speaker: Honourable senators, when shall thi 
report be taken into consideration? 
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On motion of Senator Robichaud, report placed on the Orders 
of the Day for consideration at the next sitting of the Senate. 


[English] 


INTERNAL ECONOMY, BUDGETS AND 
ADMINISTRATION 


NINTH REPORT OF COMMITTEE PRESENTED 


Hon. Bill Rompkey, Chair of the Standing Committee on 
Internal Economy, Budgets and Administration, presented the 
following report: 


Tuesday, May 30, 2000 


The Committee on Internal Economy, Budgets and 
Administration has the honour to present its 


NINTH REPORT 


Your Committee wishes to inform the Senate that it has 
adopted a policy on Employment Equity and Diversity and 
has directed that a self-identification exercise be undertaken 
by Human Resources. 


The objective of this policy is to achieve equality in the 
workplace for women, aboriginal peoples, persons with 
disabilities and members of visible minorities, so that no 
person shall be denied employment opportunities or benefits 
for reasons unrelated to ability. 


In adopting this policy, the Internal Economy Committee 
acknowledges its interest to increase the participation and 
representation in the Senate administration of qualified 
people from the four designated groups and has decided that 
action must be taken to facilitate their participation in 
greater numbers. This entails both the identification of and 
removal of systemic and other barriers to employment 
Opportunities that may adversely affect women, aboriginal 
peoples, persons with disabilities and visible minorities. It 
also involves the implementation of special measures and 
the application of the concept of reasonable accommodation 
when these are necessary to achieve and maintain a 
representative workforce. 


Respectfully submitted, 


WILLIAM ROMPKEY 
Chair 


The Hon. the Speaker: Honourable senators, when shall this 
report be taken into consideration? 


On motion of Senator Rompkey, report placed on the Orders of 
the Day for consideration at the next sitting of the Senate. 


BUSINESS OF THE SENATE 
ADJOURNMENT 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, on Tuesday at this time I normally ask for 
leave to revert to this item at the end of the Notice Paper for 
purposes of the adjournment motion. I would request leave now 
to give notice of two motions that I wish to move without notice. 
However, I should like to read the motions so that there will be 
an opportunity for the Deputy Leader of the Opposition to raise a 
question, since we do have an unusual day tomorrow in that we 
have scheduled a vote by order of this place at 5:30 p.m. 
Wednesday is also normally a short day. 


The Hon. the Speaker: Is leave granted, honourable senators, 
to proceed as the Honourable Senator Hays has indicated? 


Hon. Senators: Agreed. 


Senator Hays: Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(h), I propose to move: 


That when the Senate adjourns today, it do stand 
adjourned until tomorrow, Wednesday, May 31, 2000, at 
LSU pans 


That at 3:30 p.m. tomorrow, if the business of the Senate 
has not been completed, the Speaker shall interrupt the 
proceedings to suspend the sitting until 5:00 p.m.; 


That at 5:00 p.m., pursuant to the Order of May 18, 2000, 
the Speaker shall put all questions necessary to dispose of 
third reading of Bill C-2; and if a standing vote is requested 
it will take place at 5:30 p.m., following which the Speaker 
shall suspend the Senate; 


That all Committees be authorized to sit tomorrow, 
during the suspension of the sitting of the Senate, 
until 4:45 p.m.; and 


That all matters on the Orders of the Day and on the 
Notice Paper, which have not been reached, shall retain their 
position. 


Honourable senators, I suggest that this motion would 
accommodate the sitting of committees, which is our purpose on 
Wednesdays, from 3:30 until 4:45, at which time the sitting 
committees would be required to adjourn to allow senators to 
come to the chamber for a voice vote at 5 p.m. and, if necessary, 
a standing vote at 5:30 p.m. 


Honourable senators, assuming that Bill C-2 is passed by the 
Senate, it is also anticipated that we will have Royal Assent for 
Bill C-2, as well as for Bill C-10, which has been given third 
reading. 


I would be pleased, honourable senators, to deal with any 
questions concerning this proposal. If there are other suggestions 
as to how we might handle our business for tomorrow, I would be 
pleased to entertain them. 
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Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, the only suggestion is that perhaps 
honourable senators would find it more convenient if the vote 
that has been ordered to be held at 5 p.m. were held at 3:15 p.m. 
The bells could ring at 3 p.m. If honourable senators agree, it 
would open up the time for our committees to continue. 


@ (1520) 


Senator Hays: Honourable senators, perhaps I could ensure 
that there are no others questions. If there are none, I will attempt 
to deal with Senator Kinsella’s question and determine whether 
there is a will to accommodate a change. 


| Translation] 


Hon. Marcel Prud’homme: Senator Kinsella’s suggestion 
makes a lot of sense, but that is not what I will be discussing. 


[English] 


If this were the wish of all senators, I would not have difficulty 
with the suggestion as put forward. Perhaps negotiations are 
unnecessary. My honourrable friends can negotiate in front of us. 
It seems that we could get approval from every quarter. It makes 
sense because then senators may proceed to their committees. 
However, I am in your hands. 


| Translation | 


Hon. Lucie Pépin: Honourable senators, I wish to point out 
that a number of senators will be attending the funeral of the 
Honourable Maurice Richard and that the bus cannot be back 
before 3 p.m. or 3:15 p.m. 


[English] 


Hon. Lorna Milne: Honourable senators, is the Honourable 
Senator Hays aware that the Standing Senate Committee on 
Legal and Constitutional Affairs will be sitting, I hope, tomorrow 
afternoon? We have scheduled our witnesses in order to have a 
break at five o’clock for the vote and then to carry on again in 
the evening. I am in the hands of the Senate. It does not matter. 
We have scheduled the witnesses to fit around either scenario. 


Senator Prud’homme: Do what you want. 


Senator Hays: Honourable senators, unless there is a strong 
reason to change the order, I hesitate to do so. Some senators 
tend to object. If there were a good reason, we might approach 
this differently. However, in light of what Senator Pépin has said 
about the funeral of Maurice Richard and what Senator Milne has 
said — and she chairs the only committee affected by this 
proposed motion, I suggest that we leave the motion as 1s. 
Accordingly, I should like to deal with this matter now. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Hon. Senators: Agreed. 


Senator Hays: Honourable senators, with leave of the Senate 
and notwithstanding rule 58(1)(/), I move: 


That when the Senate adjourns today, it do stand 


| 


adjourned until tomorrow, Wednesday, May 31, 2000, at. 


1:30 p.m.; 


That at 3:30 p.m. tomorrow, if the business of the Senate 


has not been completed, the Speaker shall interrupt the 


proceedings to suspend the sitting until 5:00 p.m.; 


That at 5:00 p.m., pursuant to the Order of May 18, 2000, 
the Speaker shall put all questions necessary to dispose of 
third reading of Bill C-2; and if a standing vote is requested 


it will take place at 5:30 p.m., following which the Speaker 


shall suspend the sitting of the Senate; 


That all Committees be authorized to sit tomorrow, 


during the suspension of the sitting of the Senate, 
until 4:45 p.m.; and 


That all matters on the Orders of the Day and on the | 


Notice Paper, which have not been reached, shall retain their 
position. 


In order to be clear, honourable senators, at 5:30 p.m., 
following the vote, the Speaker shall suspend the sitting of the 
Senate, not adjourn the Senate, so that we may proceed with 
Royal Assent. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt the motion? 


Hon. Senators: Agreed. 


Motion agreed to. 


PRIVACY COMMISSIONER 


APPEARANCE BEFORE COMMITTEE OF THE WHOLE—MOTION TO 
AUTHORIZE ELECTRONIC COVERAGE ADOPTED 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, the second matter to which I referred 
concerns the other order that we have before this place, which is. 
to go into Committee of the Whole at 4:30 p.m. today in order to 
receive as a witness before the Senate Mr. Bruce Phillips, the: 
Privacy Commissioner, as we was done approximately one year 
ago. 


I will read the motion that I should like to propose and deal 
with any questions from the Deputy Leader of the Opposition or 
other senators. With leave of the Senate, and notwithstanding 
rule 58(1)(f), I move: 


That the Cable Public Affairs Channel (CPAC) be 
authorized to bring television cameras into the Chamber 
today to broadcast the proceedings of the Committee of the 
Whole on the work of the Office of the Privacy 
Commissioner, Mr. Bruce Phillips, with the least possible: 
disruption of the proceedings. 


The Hon. the Speaker: Is leave granted, honourable senators? 
Some Hon. Senators: Agreed. 


Hon. Fernand Robichaud: No. 


} 


} 
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Senator Hays: I think I hear a dissenting voice. 

The Hon. the Speaker: I did not hear a dissenting voice. 
Is leave granted, honourable senators? 

Some Hon. Senators: Agreed. 

The Hon. the Speaker: I did not hear any “nays.” 


Senator Robichaud: I said “no” twice. It should have been 
heard by now. 


Hon. J. Michael Forrestall: Stand up and be counted. 
The Hon. the Speaker: I did not hear any “nays.” 
Senator Forrestall: | did. 


The Hon. the Speaker: Would those honourable senators in 
favour of the motion please say “‘yea?”’ 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Would those honourable senators 
opposed to the motion please say “nay?” 


Senator Robichaud: Nay. 
The Hon. the Speaker: In my opinion, the “yeas” have it. 


Motion agreed to, on division. 


CANADIAN NATO PARLIAMENTARY ASSOCIATION 


REPORT OF CANADIAN DELEGATION TO MEETING OF THE 
STANDING COMMITTEE AND THE SECRETARIES OF NATIONAL 
DELEGATIONS TABLED 


Hon. Bill Rompkey: Honourable senators, I have the honour 
to table the sixth report of the Canadian NATO Parliamentary 
Association, which represented Canada at the meeting of the 
Standing Committee and the Secretaries of National Delegations, 
held in Brussels, Belgium, on April 8, 2000. 


[Translation| 


L’ASSEMBLEE PARLEMENTAIRE 
DE LA FRANCOPHONIE 


REPORT OF CANADIAN DELEGATION 
TO MEETING IN BAMAKO, MALI, TABLED 


Hon. Rose-Marie Losier-Cool: Honourable senators, 
pursuant to rule 23(6), I have the honour to present, in both 
official languages, the report of the Canadian Branch of the 
Assemblée parlementaire de la Francophonie, and the related 
financial report. The report deals with the meeting of the 
Committee on Co-operation and Development held in Bamako, 
Mali, from February 21 to February 23, 2000. 


[English] 


ENERGY, THE ENVIRONMENT AND NATURAL 
RESOURCES 


NOTICE OF MOTION TO AUTHORIZE COMMITTEE TO MEET 
DURING SITTINGS OF THE SENATE 


Hon. Mira Spivak: Honourable senators, I wish to 
reintroduce a motion that was withdrawn in my absence on 
Thursday last. 


Hon. Dan Hays (Deputy Leader of the Government): 
Perhaps Senator Spivak could simply give notice of her motion, 
in order that we might debate it at the next sitting of the Senate. 


Senator Spivak: Honourable senators, I give notice that at the 
next sitting of the Senate I will move: 


That the Standing Senate Committee on Energy, the 
Environment, and Natural Resources have power to sit at 
5:30 p.m. on Tuesday, June 6 and June 13, 2000, for the 
purpose of hearing witnesses on its study of Bill S-20, to 
amend and assist the Canadian tobacco industry in attaining 
its objective of preventing the use of tobacco products by 
young persons in Canada, even though the Senate may then 
be sitting, and that rule 95(4) be suspended in relation 
thereto. 


@ (1530) 


QUESTION PERIOD 


NATIONAL DEFENCE 


REPORT ON RESTRUCTURING RESERVES—VIABILITY OF 
MILITIA—RESPONSE OF GOVERNMENT 


Hon. J. Michael Forrestall: Honourable senators, I have a 
question for the Leader of the Government in the Senate. It goes 
back to questions I asked on March 28, 2000, about the militia 
restructure and the viability of the reserve units. 


As the minister is probably aware, I received a response to my 
question in this chamber. That response stated: 


Reserve restructuring is a complex matter with many 
factors to consider and no decision concerning restructuring 
— including whether units would be assigned new roles — 
has been made. 


I repeat that this was in response to a question that I posed on 
March 28, 2000. 


On March 30, 2000, the Monitoring Committee chair, the 
Honourable John Fraser, sent a letter to the Minister of National 
Defence based on this group’s collection of evidence, which 
states: 
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The Army Commander issued a directive concerning the 
creation of new capabilities within the Army Reserves on 
March 2nd....Yet, the new funding model cuts Reserve pay 
by approximately $30 million. The Vice-Chief of the 
Defence Staff has reported to me that he has “made 
available an additional $30 million for the Army Reserve 
Programme beginning the FY 2001/02. These funds will be 
used to provide equipment and training to units undertaking 
new roles and tasks. 


As I said, in reply to my question in this chamber on 
March 28, 2000, I was told that no decision was made. Yet, in a 
letter on March 30, 2000, based on gathered evidence from one 
Privy Council member to another, I find that the army 
commander issued a directive on March 2, 2000, stating that 
$30 million had been assigned for new roles and tasks. 


I would not want to indicate that the minister misled this 
chamber intentionally or in any other way. Will the minister 
inform us as to the big secret or what is the difficulty? With 
respect to the militia, would the minister tell us whether the facts 
are seen properly in the eyes of the Honourable John Fraser or in 
the eyes of someone else? Obviously, someone is either not 
talking to someone else, or the worse possible scenario is a 
deception. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I will attempt to get an update with respect 
to the status of any reserve reorganizations. I think that the earlier 
request had to do with specific reserve units and their future. 


Honourable senators, I will go back to the Minister of National 
Defence. In view of the new information the honourable senator 
brings here today, I will ask for an update so that I can provide it 
to him. 


Senator Forrestall: I am having some difficulty 
understanding. Either I have not learned to read yet or the 
minister does not understand what I am talking about. I have here 
a written answer upon which I should be able to rely as being 
accurate. I never questioned it at the time. I thought that it was 
accurate and true. The answer states: 


Reserve restructuring is a complex matter with many 
factors to consider and no decision concerning restructuring 
— including whether units will be assigned new roles — 
has been made. 


The correspondence from John Fraser, chair of the minister’s 
advisory committee, tells us that decisions had been taken a 
month earlier. How does one spend $30 million without a 
decision, without some change taking place, or without 
something having been accomplished? 


The reserves of this country have been held in disregard and 
contempt for their capacity to plan and organize the training 
schedules that are before them for too long now. Perhaps they 
deserve something a bit better. My hope is that the minister can 


obtain from the Chief of the Defence Staff, the Minister of 


National Defence, or someone, a straight answer. 
| Senator Forrestall ] 


Senator Boudreau: As I indicated previously, I would have 
assumed that the response given at that time indicated that no | 
specific decisions had been made with respect to certain units 
and with respect to reorganization of the reserves in general. 
Rather than speculate on that, I will simply go back to the 
minister and ask for further clarification of the information. 


I feel obliged to say that I have had an opportunity, in the brief 
time that I have been in this present role, to visit a number of 
reserve units, and I was impressed with them. One of those visits 
was in Sydney, where we were Opening a very impressive new 
facility. 


Senator Forrestall: Honourable senators, to make the point, if 
we cannot rely on the accuracy of a written response, what are 
we to do with a contradictory reply? How are we to handle these? 


YUGOSLAVIA—ROTATION OF PEACEKEEPING SOLDIERS 
HOME—PROBLEMS OF RETURN FLIGHT—RESPONSE OF 
GOVERNMENT 


Hon. J. Michael Forrestall: Honourable senators, I have had, | 
as well, a written response to a question raised in the Senate on / 
April 7, 2000, about the abandonment of Canadian peacekeepers 
returning home from Kosovo. That response does not mention 
that the senior officers checked into hotels, while their soldiers 
and junior officers were left stranded at the airport. Those troops, 
as one can understand, felt somewhat abandoned. 


Honourable senators, the people to whom my staff have | 
spoken do not know anything about the arrangements, absolutely 
nothing about the national command element that were tucked 
into their hotel rooms. Can the minister tell us why these 
discrepancies keep arising? Why do they exist? Do problems, 
arise at the drafting of his advice to the chamber? Indeed, it is 
becoming a little difficult, not just for senators, but for anyone 
who follows closely. Many people follow closely the events’ 
pertaining to national defence in this country. 


That is yet another example, all within a month, of receiving 
inaccurate correspondence. The minister knows that I can go. 
back and dredge up a dozen examples, if he were to want to hear 
about them. 


What is the response to my comments? 


Hon. J. Bernard Boudreau (Leader of the Government): | 
am not sure that I understand the point honourable senator is 
making. The response did not indicate that there were certain 
officers staying at a hotel and other officers staying in the airport. 
Senator Forrestall’s complaint, I suspect, is that the answer was 
not complete enough and that it left out some information. 


Honourable senators, I will review the original question and 
answer. If upon review it appears that there is any information 
that should have been forthcoming to the questions, I will 
certainly raise that with the Minister of National Defence. 


Senator Forrestall: Perhaps then I could make it simple fot 
them. Would the minister please explain why group 4 got home 
before group 3? 
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Senator Boudreau: Did the honourable senator say that 
Group 3 got home before Group 4? Would they be going 
numerically, by any chance? That is another question I can ask. 


Senator Forrestall: That is the point. Would an answer in 
written form be provided? The honourable leader gave a different 
answer when responding to my questions. 


[Translation] 


@ (1540) 


ORDERS OF THE DAY 


CANADA ELECTIONS BILL 


THIRD READING—MOTIONS IN AMENDMENT— 
DEBATE CONTINUED 


On the Order: 


Resuming debate on the motion of the Honourable Senator 
Hays, seconded by the Honourable Senator Moore, for the 
third reading of Bill C-2, An Act respecting the election of 
members to the House of Commons, repealing other Acts 
relating to elections and making consequential amendments to 
other Acts, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third time 
but that it be amended, in clause 375, on page 154, 

(a) by replacing line 27 with the following: 
“375. (1) A registered party shall, subject to’: 

(b) by replacing line 32 with the following: 
“registered party shall appoint a person, to be”; 


(c) by adding the following after line 36: 


(3) The registration of an electoral district agent is 
valid 


(a) until the appointment of the electoral district agent is 
revoked by the political party; 


(b) until the political party that appointed the electoral 
district agent is deregistered; or 


(c) until the electoral district of the electoral district agent 
no longer exists as result of a representation order made 
under section 25 of the Electoral Boundaries Readjustment 
Act.; 


(4) Outside an election period, the electoral district 
agent of a registered party is: 


(a) responsible for all financial operations of the electoral 
district association of the party; and 


(b) required to submit to the chief agent of the registered 
party that appointed the person to act as the electoral district 
agent an annual financial transactions return, in accordance 
with subsection (5), on the electoral district association’s 
financial transactions. 


(5) The annual financial transactions return referred to in 
subsection (4) must set out 


(a) a statement of contributions received by the following 
classes of contributor: individuals, businesses, commercial 
organizations, governments, trade unions, corporations 
without share capital other than trade unions, and 
unincorporated organizations or associations other than 
trade unions; 


(b) the number of contributors in each class listed in 
paragraph (a); 


(c) subject to paragraph (c.1), the name and address of 
each contributor in a class listed in paragraph (a) who made 
contributions of a total amount of more than $200 to the 
registered party for its use, either directly or through one of 
its electoral district associations or a trust fund established 
for the election of a candidate endorsed by the registered 
party, and that total amount; 


(c.1) in the case of a numbered company that is a 
contributor referred to in paragraph (c), the name of the 
chief executive officer or president of that company; 


(d) in the absence of information identifying a contributor 
referred to in paragraph (c) who contributed through an 
electoral district association, the name and address of every 
contributor by class referred to in paragraph (a) who made 
contributions of a total amount of more than $200 to that 
electoral district association in the fiscal period to which the 
return relates, as well as, where the contributor is a 
numbered company, the name of the chief executive officer 
or president of that company, as if the contributions had 
been contributions for the use of the registered party; 


(e) a statement of contributions received by the registered 
party from any of its trust funds; 


(f) a statement of the electoral district association’s assets 
and liabilities and any surplus or deficit in accordance with 
generally accepted accounting principles, including a 
statement of 


(i) disputed claims under section 421, and 


(ii) unpaid claims that are, or may be, the subject of an 
application referred to in subsection 419(1) or section 420; 
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g) a statement of the electoral district association's 
revenues and expenses in accordance with generally 
accepted accounting principles; 


(h) a statement of loans or security received by the 
electoral district association, including any conditions on 
them: and 


(i) a statement of contributions received by the electoral 
district association but returned in whole or in part to the 
contributors or otherwise dealt with in accordance with this 
Act. 


(6) For the purpose of subsection (5), other than 
paragraph (5)(i), a contribution includes a loan. 


(7) The electoral district association shall provide the 
chief agent of a registered party with the documents 
referred to in subsection (5) within six months after the end 
of the fiscal period.”; and 


(d) by renumbering subsection (3) as subsection (8) and 
any cross-references thereto accordingly, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third time 
but that it be amended, in clause 405, on page 166, by 
replacing lines 36 and 38 with the following: 


“chief agent, or a registered agent or an electoral district 
agent of a registered party, shall accept contributions to a 
registered party. 


(4) No person, other than a chief agent of a registered 
party, shall provide official receipts to contributors of 
monetary contributions to a registered party for the 
purpose of subsection 127(3) of the Income Tax Act.”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third time 
but that it be amended, in clause 424, on page 174, by 
replacing lines 14 to 16 with the following: 


(a) the financial transactions returns, substantially in the 
prescribed form, on the financial transactions of both the 
registered party and of the registered party’s electoral 
district associations;”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third time 
but that it be amended, in clause 426, 


(a) on page 176, by replacing lines 36 to 38 with the 
following: 


“shall report to its chief agent on both its financial 
transactions return and trust fund return referred to in 


section 428, and on the annual financial transactions 
returns on the electoral district associations’ financial | 
transactions referred to in paragraph 375(4)(b), and shall 
make any”; and 


(b) on page 177, 
(i) by replacing line 11 with the following: 


“electoral district agents, registered agents and 
officers of the regis-”, and 


(ii) by replacing line 20 with the following: 


“electoral district agents, registered agents and 
officers of the party to”, 


And on the motion in amendment of the Honourable. 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third time. 
but that it be amended, in clause 473, on page 202, by. 
replacing lines 37 and 38 with the following: 


“registered party or to a registered agent of that registered | 
party in the”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third time 
but that it be amended, in clause 477, on page 203, by 
replacing lines 30 to 31 with the following: 


“477. A candidate, his or her official agent, and the chief. 
agent of a registered party, as the case may be, shall use the 
prescribed forms for”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third time 
but that it be amended, in clause 560, on page 246, 


(a) by replacing line 18 with the following: 


“ceipt with the Minister, signed by the chief agent or a 
registered”; and 


(b) by replacing line 25 with the following: 


“(a) by the chief agent or a registered agent of @ 
registered”. 


Hon. Gérald-A. Beaudoin: Honourable senators, in my 
opinion, clause 18.1 of Bill C-2 needs to be amended so as tc 
fully recognize the role of the Senate as a legislative chamber. 


The Senate plays an essential role with respect to legislation: 
Its consent is required for bills to be passed. 


Here we are dealing with a bill which amends the Canadé 
Elections Act, and which specifically includes as clause 18.1 the 
possibility that the Chief Electoral Officer may carry out studie: 
on an electronic voting process with the prior approval of thi 
House of Commons. 
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This clause leaves out the Senate. The Honourable Don 
Boudria, Leader of the Government in the House of Commons, 
wrote on May 3 to the Chair of the Standing Committee on Legal 
and Constitutional Affairs, the Honourable Senator Lorna Milne, 
conceding that the Senate had been omitted, and proposing to 
add it in a future amendment. 


We now have an opportunity to correct that omission. 
Otherwise, the Senate is relegated to the role of a mere onlooker 
who, in the case of Bill C-2, is not even consulted. This 
constitutes an erosion of the Senate’s powers. 


I agree with what Senator Joyal told the Standing Committee 
on Legal and Constitutional Affairs on March 30 of this year: 


...I could not agree with excluding the Senate from a 
provision of such great importance. As I said, we have 
amended bills from which the Senate had been excluded. 


Every time a bill from the House of Commons excludes the 
Senate, I or someone else would move amendments. 


This provision is a private member’s bill. The fact remains, 
however, that it excludes one of the essential chambers of the 
Parliament of Canada on a fundamental decision, namely, one 
that changes the way we vote. This may have tremendous 
repercussions in the rural regions or in areas of the country that 
are not so familiar with electronic voting. Accordingly, this 
pertains to the exercise of a basic democratic right. I cannot 
accept the exclusion of the Senate from a provision like that. 


I support my colleague and that is why, honourable senators, I 
am of the opinion that we should amend Bill C-2. 


MOTION IN AMENDMENT 


Hon. Gérald-A. Beaudoin: Honourable senators, I move, 
seconded by the Honourable Senator Keon, that Bill C-2 be not 
now read a third time but that it be amended: 


in clause 18.1, on page 13, by replacing lines 12 and 13 
with the following: 


“committee of the Senate and the committee of the 
House of Commons that normally considers electoral 
matters, or by the joint committee of both Houses of 
Parliament designated or established for that purpose”’. 


The Hon. the Speaker: Honourable senators, leave of the 
Senate is required when more than three amendments are moved. 
We now have seven amendments. Is leave granted, honourable 
senators? 


Hon. Senators: Agreed. 


Hon. Pierre Claude Nolin: Would Senator Beaudoin accept a 
few questions? 


Senator Beaudoin: Certainly. 


Senator Nolin: During consideration by the committee — 
obviously, this is an addition that was made in the House of 
Commons — this clause was not part of the original bill, was it? 


Senator Beaudoin: Yes, I do believe it was proposed later. 


Senator Nolin: What are the government’s comments on this 
addition? Has the minister made any comments about the matter 
of adding the Senate, or the fact that only a House of Commons 
committee would have to consent to such an experiment by the 
Chief Electoral Officer? 


Senator Beaudoin: Senator Joyal will surely have the answer 
to that question. I was present at the Standing Committee on 
Legal and Constitutional Affairs, and it was stressed that in such 
a Case, a report would be made to the House of Commons. 


My colleague did indeed point out that the Senate was omitted, 
as did I, and the minister came and spoke before us. As I 
explained in my speech, he sent a letter to the Chair of our 
committee clearly stating that the Senate had been omitted in the 
bill and that he proposed to add the words “the Senate” in a 
future amendment. 


The minister is right in his desire to amend this bill to include 
the Senate. I congratulate him, but I believe it must be done 
immediately. I do not want to go back to Bill C-20, but omission 
of the Senate is one of our problems. 


Even if this is a bill relating to elections, the Canadian Senate, 
a legislative chamber, is also interested in elections. All of us 
vote, and if there is a desire to change the way votes are cast, and 
if the House of Commons is consulted, then so must the Senate 
be consulted, or a joint Senate and House committee. I am taking 
this opportunity to submit this amendment immediately. It is both 
easy and necessary. 


@ (1550) 


Hon. Serge Joyal: Honourable senators, I should like to 
continue the debate on the amendment moved by 
Senator Beaudoin. I thank Senator Beaudoin for kindly raising 
this question since, in fact, it concerns all of us as lawmakers 
and, more particularly, it concerns us as members in this house 
with our full legislative powers shared with our colleagues in the 
other House. 


When the minister and government House leader appeared 
before the Standing Senate Committee on Legal and 
Constitutional Affairs on Bill C-2, Senator Beaudoin and a 
number of other senators were present, and I raised the fact that 
at clause 18.1, the permission or approval given the committee of 
the House to agree to testing an electronic voting process omitted 
the Senate. 


The minister pointed out that this amendment had been made 
by a committee of the House of Commons during debate of the 
bill. It therefore had not appeared — and Senator Nolin was right 
in this — in the government’s original bill. However, the 
government could have amended it at third reading stage since it 
had been amended at committee stage. 
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I pointed out to the minister that we had recently amended 
bills or required amendments to bills that omitted the Senate. I 
would remind the honourable senators that since the first session 
of the 36th Parliament, five bills have been amended since their 
introduction in the other place, because they omitted the Senate. 


Bill C-52, the Comprehensive Nuclear Test-Ban Treaty 
Implementation Act, had to be amended because it omitted the 
Senate. In November 1998, Bill C-25, to amend the National 
Defence Act and to make consequential amendments to other 
acts, had to be amended. Bill C-3, respecting DNA Identification 
and to make consequential amendments to the Criminal Code 
and other acts, had to be amended because it omitted the Senate 
— Senator Nolin remembers this very well, because we shared 
this debate. Bill C-43, to establish the Canada Customs and 
Revenue Agency and to amend and repeal other acts in 
consequence, had to be amended. Then Bill C-32 had to be 
amended at the other place after the deputy government leader on 
this side of the House pointed out to the other House that, if it 
were not amended at the appropriate time, it would be amended 
in the Senate. 


These then are five recent cases where senators on both sides 
of the chamber had to intervene to correct this omission in bills 
coming to us from the other place. Senator Beaudoin is quite 
right in saying that we drew this matter to the minister’s 
attention. I recall that the Deputy Leader of the Government, 
Senator Hays, was present at the time. 


In particular, we, and I, asked the government House leader 
and Minister of State responsible for electoral reform whether he 
was prepared to consider an amendment that would restore the 
status of the Senate. The minister recognized this chamber’s 
privilege of amending the legislation as it saw fit and it does not 
misrepresent him to describe his answer in these terms. 


In a letter he sent me on April 10, the minister mentioned that 
there were parts of the proposed electoral legislation that did not 
come under the authority of the Senate, specifically the 
appointment of the Chief Electoral Officer, and that he saw this 
as a sort of precedent to explain — I would not say justify — 
omitting the Senate from clause 18.1. I responded to this letter 
from the minister with another two days later, on April 12, 
addressed to the minister responsible for electoral reform, in 
which I said as follows: 


I remind you that the Senate has a vital interest in the 
manner in which elections are held in Canada. In 1994 and 
1995, the Senate refused to pass Bills C-18 and C-19, with 
the result that the 1981 electoral boundaries were 
maintained for the coming election. 


Is there a topic in which members themselves have a 
greater interest for their re-election than riding boundaries? 
Changing those boundaries can, in many cases, mean the 
difference between re-election and defeat. But the Senate 
intervened, because at stake was the democratic right of 
citizens to chose their representative fairly and in 
accordance with the spirit of the law. 


I therefore do not agree, honourable senators, with the 
statement that, in electoral matters, because we are not elected, 
{ Senator Joyal ] 


we have no business in matters that concern election to the other 


place. On the contrary, I believe that anything concerning the 


exercise of the democratic right to chose one’s representatives is 
part of the obligations we have to ensure that bills that come 
before us respect the fundamental rights and freedoms of 
Canadians. 


Following on the letter from the minister dated April 10, in 
which he refused in a way to give his agreement on the 
amendment to clause 18.1, I again argued my case to get the 
minister to reconsider. I reminded him that there were certain 


cases before the courts of Canada, that there still are cases — 


pending, which challenge the Canada Elections Act, particularly 


Figueroa y. the Attorney General of Canada, which might | 


eventually require amendments to election legislation, if the 
allegations by the applicant were confirmed. Consequently, the 
Elections Act would have to be amended again to reflect the 
provisions of the decision, and Parliament again informed of 
planned amendments. The role of the Senate might at that time 
again be discussed within the framework of the planned 
amendments, in order to avoid having to involve the six-month 


deadline which, as honourable senators are aware, is included in 


Bill C-2. 


In the same letter, I pointed out to the minister responsible for. 
election reform that the Solicitor General of Canada had made a 
commitment in a letter to the Chair of our committee, Senator 
Milne. on December 1, 1998 — when our committee had been 
informed of Bill C-3, from which the Senate had also been 
excluded under much the same circumstances — that he would 
bring in amendments re-establishing the status of the Senate in| 
Bill C-3 at the very first available opportunity. This the minister 
did, in a timely fashion, with the complete approval of those of | 
us in this chamber. 


Consequently, in connection with my proposal to the minister 
on April 12, the minister responded to Senator Milne on May 2 
in a letter, which she had recorded in the proceedings of this | 
chamber, at the time third reading debate was beginning. I should 
like to quote the paragraph directly relating to the concerns of 
Senators Beaudoin, Nolin, Hays and Murray: 


[English] 

I have noted the proposal made before the Committee and 
I am fully disposed to offer amending section 18.1 the next 
time the government revises the Canada Elections Act to 
add the obligation for the Chief Electoral Officer to seek the’ 
approval of the Committees of both Houses before testing 


an electoral voting process in Canada. 


® (1600) 
[Translation] 


In so doing, the minister — and Senator Milne had the entire 
letter read into the record — as the Solicitor General had done in 
December 1998, made a similar commitment to table an 
amendment re-establishing the status of the Senate so that we do 
not have to delay putting into effect the law, which, as you know. 
requires some six months to enable the Chief Electoral Officer to 
put into place the process the new legislation involves. 
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Accordingly, I should like to reiterate to the honourable 
senators our determination to ensure that each time the Senate is 
omitted we can obtain, either directly ourselves, the necessary 
amendment, or a formal written commitment from the minister to 
introduce an amendment as soon as possible so that the bill may 
do justice to the status and rights of both houses. 


I point out that in the case — and Senator Nolin will remember 
this — of Bill C-3, there was some urgency to proceed in order to 
immediately authorize RCMP officials, specifically, to establish 
the DNA data bank. We were facing a similar time frame for 
putting the law into effect. 


Honourable senators, I should like to express our 
determination, and I think all senators share the same viewpoint. 
I would just reiterate it here in this house. Senator Carstairs 
expressed it well in remarks she made about a former bill that 
had to be amended as well. Each time our house has before it a 
bill excluding the Senate, we will hold the necessary debate and 
take the appropriate measures to re-establish the rights of this 
house in accordance with the Constitution’s expectation of us, 
which is that we all exercise our responsibilities as legislators for 
the benefit of all Canadians. 


[English] 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I should simply associate myself with the 
thrust of Senator Joyal’s comment with respect to why I do not 
support the amendment proposed by Senator Beaudoin. I would 
add that we have the opportunity to deal with this legislation now 
in a timely way. The bill has a provision which delays its coming 
into effect for six months after Royal Assent. It is quite possible 
that if we were to amend it now, it would not be possible for the 
House of Commons to deal with it prior to its planned summer 
recess. 


We have the commitment of the minister responsible and a 
very good explanation from Senator Joyal as to why we might 
soon expect the opportunity to remedy what many in this place 
consider to be a deficiency in the legislation; that being, the 
absence of a requirement to involve the appropriate committee of 
the Senate in determining whether or not Parliament should 
approve an electronic voting process, which, as the bill provides, 
is to be investigated and tested. 


I would agree more with Senator Beaudoin if, in fact, there 
was no undertaking from the minister, or if there were indications 
that the Senate would be ignored or would not be included in the 
approval process at the next opportunity to open this act. 
Accordingly, I oppose the amendment and ask honourable 
senators to support the bill as is. 


The Hon. the Speaker: If no other honourable senator wishes 
to speak, is it your pleasure, honourable senators, to adopt the 
motion in amendment moved by the Honourable Senator 
Beaudoin? 


Some Hon. Senators: Yes. 


Some Hon. Senators: No. 


The Hon. the Speaker: Will those in favour of the 
amendment please say “yea”? 


Some Hon. Senators: Yea. 


The Hon. the Speaker: Will those opposed to the amendment 
please say “nay”? 


Some Hon. Senators: Nay. 
The Hon. the Speaker: In my opinion, the “nays” have it. 
And two honourable senators having risen. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, we have a house order to proceed with the 
recorded vote on this matter tomorrow. 


The Hon. the Speaker: Honourable senators, we will do that 
tomorrow, then. 


CANADA TRANSPORTATION ACT 
COMPETITION ACT 
COMPETITION TRIBUNAL ACT 
AIR CANADA PUBLIC PARTICIPATION ACT 


BILL TO AMEND—SECOND READING 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Perrault, P.C., seconded by the Honourable Senator 
Fitzpatrick, for the second reading of Bill C-26, to amend 
the Canada Transportation Act, the Competition Act, the 
Competition Tribunal Act and the Air Canada Public 
Participation Act and to amend another Act in consequence. 


Hon. J. Michael Forrestall: Honourable senators, I wish 
Senator Perrault was here because I am about to say one or two 
nice words about him. 


Senator Fairbairn: I will tell him. 


Senator Forrestall: Would the honourable senator tell 
Senator Perrault that I am just now getting over my mad about 
what he did with my naval veterans’ private member’s bill. 


I rise today to say that I listened with interest to 
Senator Perrault’s comments on the bill and fully appreciate the 
fact and the reasons why he would like to see the bill sent to 
committee as soon as possible. 


Honourable senators, the process which brought us to this 
point began almost a year ago. During this period, we witnessed 
the failed attempt by Onex to take over both national airlines, the 
Minister of Transport scrambling to devise a policy to deal with 
the changes to the airline industry, a policy that perhaps he 
should have placed before Parliament two years ago. We also 
witnessed committee studies of the restructuring of Canada’s 
airlines in both the Senate and the House of Commons, the 
emergence of Air Canada as the dominant force in air travel in 
Canada, and finally, now, Bill C-26. This has been quite a ride 
and it is not over yet by a long shot. 
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Some honourable senators will know that I come to this debate 
with assorted baggage accumulated over the years as 
parliamentary secretary to the Minister of Transport during the 
period of economic deregulation, particularly the freedom to 
move. I also approach this subject as Chair of the Subcommittee 
on Transportation Safety. I have been privileged to be the chair 
of this subcommittee for some time now, and we are about to 
release our report on air safety. I am also concerned about the 
impact this bill and the resultant air monopoly will have on 
safety for the transportation of workers and the travelling public. 


I wish to commend the work done by the House of Commons 
transportation committee on this bill. I believe significant 
improvements were made. These originated, though, it is 
interesting to note, as opposition suggestions, and they were 
implemented through government amendments. 


Honourable senators, I believe we should be careful in what 
we are about to do now. We should review this bill carefully 
because it sets the structure for air services in Canada for many 
years to come. We must be sure that the power over air transport 
that is shared among the Canada Transportation Agency, the 
Competition Tribunal, and the minister is indeed the right mix 
for the most appropriate group doing what they do best. From our 
point of view — and I believe this was echoed by many in the 
Standing Senate Committee on Transportation and 
Communications — we would like to see as much authority as 
possible vested in the Competition Bureau because it is there that 
we will get balance. 


The National Transportation Agency, in my personal view, has 
a role with regard to the hardware, but it is the Competition 
Bureau that Canadians, particularly in the absence of vigorous air 
competition, will rely upon for protection. I believe the 
commission has a good feel for the problems in the airline 
industry and, as those of you who participated will recall, was 
most helpful to us when we did our study of the air mergers last 
fall. No longer can we afford the luxury of allowing ourselves 
back into the business of regulating the airline industry per se. 
There may be exceptions where some government intervention is 
worthy of keeping a hand in, but we cannot allow ourselves to go 
back into full-scale regulation. We have successfully moved 
away from that, and a widespread return to regulation would 
se disastrous effects on Canada’s global competitiveness in 
this area. 


@ (1610) 


I listened attentively to the remarks of my colleague, and I 
agree with him. 


The idea of creating an office of air travel complaints is a good 
one. However, I believe we should go further and ensure the 
release of all of this type of information from the airlines on a 
regular basis. There should be a requirement for reports to be 


made public, whether through Parliament or by some other 
vehicle. 


We should also again carefully study the divestiture of 
regional air carriers. We initially believed that it was reasonable 
for the national carrier to divest itself of the regionals. If that still 
makes sense, we should ensure, among other things, the job 

| Senator Forrestall ] 


security of all those presently employed by regional carriers. The 
same assurances received by employees of the main carriers 
should be given to employees of regional carriers, even if the 
regional carrier is sold. 


We must also consider the relationship of Air Canada to the 
international carriers that serve Canada. Due to the significant 
presence of international carriers, the cost of overseas flights has 
always remained reasonable for Canadian travellers. These 
international carriers have unique requirements and they should 
be accommodated in order to keep overseas travel competitively 
priced. I look forward to hearing suggestions from 
representatives of Cathay Pacific, BAC, and others, on how their 
needs can be accommodated. 


I believe that there is some urgency to get on with this and that 
the matter should be referred to the Standing Senate Committee 
on Transport and Communications. Once there, the committee 
will have the responsibility of examining the difficulty that the 
Canadian travelling public has had in some centres. 


We appreciate the difficulties Air Canada has experienced in | 
implementing the changes that had to be made, but these | 


problems must be ironed out, and they will be ironed out 
gradually. I personally have had excellent service from Air 
Canada and Canadian since the merger began, but that has not 
been the experience of everyone. 


The airline needs good and sound legislation to be developed 


in consultation with professionals in the industry. This side | 


believes that matter should be sent to the appropriate committee 
for study before the summer adjournment. 


Hon. Nicholas W. Taylor: Honourable senators, as an | 


old-time westerner, I know that the development of the Prairies 
has very much depended on transportation. Those of us who live 


in the more densely populated strip in the south of Canada worry | 


about plane reservations, lost baggage, and so on. This bill 


touches upon, but not in sufficient detail, the historical | 


significance of transportation in the development of Canada in 


any area outside the temperate zones, particularly near the Arctic. | 


Perhaps we can learn more about that at committee stage. 


We need only think back to the beginnings of Canada when 


that great Liberal Conservative, John A. Macdonald, put together | 


a national transportation policy. If we had taken the approach to 


transportation then that we do now, with the bottom line being | 


getting rid of subsidies, we would not have a Canada. British 
Columbia would not have joined us and the Prairies would not 
have been developed. 


If you have any doubt about that, at your first opportunity spin 
a globe. You will notice that North America is the only continent 
with any development at its centre. There is no development in 


the centre of Asia, Africa, or Australasia. North America is the’ 


exception because our forefathers had the foresight to subsidize 
an east-west transportation network. In the United States of 


America, they are fortunate to have the Mississippi River running» 
north-south through the middle of the country which provides 4_ 


transportation route. However, in Canada we had to fight natural 
forces, and we must give the credit to John A. Macdonald for 
forming that band of pink from coast to coast. 
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Today, we are facing the same challenge as John A. 
Macdonald faced. We need to build a link from the North to the 
South, with little in between. This cannot be done with a 
balanced budget. The people in the North depend on air 
transportation. 


This bill deals with unimportant details such as whether meals 
are hot, rather than providing an incentive such as that provided 
to the Canadian Pacific Railway and the Canadian National 
Railway. 


® (1620) 


The whole central part of Canada — the Prairies, really — was 
developed over the last 100 years because the government put 
money into it. The East and West and settled portions of Canada 
put money into transportation so that we could transport our 
grain, beef and hogs out to the markets of the world and bring 
settlers in. The same thing has to happen in the North. To sit back 
and leave it to the odd little diamond mine or to fur trapping and 
to tell northerners they have to rely on an airline that has no 
competition from roads or rail is very unfair indeed. We are 
ignoring our greatest frontier — a frontier which might be just as 
important 80 to 100 years from now as the Prairies are to today’s 
Canada. After all, 100 years ago, the Prairies were considered 
just as far out and out of the way as our North is today. 


I think we need some great imagination from both sides of this 
house, and from both sides of the other place, for our national 
transportation policy to develop our North and bring northerners 
in to be equal partners in Canada. Of course, they need a little 
help, but just look at what has happened on the Prairies. We are 
now withdrawing subsidies, because they have developed and 
can stand on their own. Why should we deny the people who live 
in the high Arctic and the middle Arctic the same opportunities 
that John A. Macdonald and others like him gave to the Prairie 
provinces to develop when they were no man’s land — or no 
person’s land? 


Just look at any other continent on the globe. They have not 
developed their centres because they did not have a political 
tie-in on either side to put in the subsidies to develop the centre. 
I arrived back home from Kazakhstan recently. It might as well 
have been Alberta in 1905. My point is that the centres of other 
continents have not been developed, and they will not be 
developed if everyone relies on the laws of so-called free 
enterprise where the bottom line counts for everything. 
Development will only occur where the people are numerous, 
and the other areas will be left out. 


As to this bill, as far as I can see, we can rectify problems 
where the airlines may be shafting the consumer, but we will not 
be doing anything in the way of actually putting in a subsidy or a 
grant, or some sort of integrated system, to help with the 
transportation costs of the people in the Far North in order to 
bring them close to equalling what we pay ourselves. 


Hon. Roch Bolduc: Will the honourable senator accept a 
question? 


Senator Taylor: Certainly. 


Senator Bolduc: Senator Taylor talked about Africa and the 
United States. What about South America? 


Senator Taylor: That is another continent on which there is 
no development in the central core. Sorry, I overlooked that. I 
thank Senator Bolduc. That is another continent where nothing 
has happened because they have done nothing on their 
transportation policy, except on the fringe. 


Hon. Raymond J. Perrault: Honourable senators — 


The Hon. the Speaker pro tempore: Honourable senators, I 
wish to inform the Senate that if Honourable Senator Perrault 
speaks now, his speech will have the effect of closing debate on 
second reading. 


Senator Perrault: Honourable senators, I thank the eloquent 
spokesman for the opposition in this chamber, Senator Forrestall, 
for his constructive remarks. 


Some Hon. Senators: Hear, hear! 


Senator Perrault: Air travel is of immense importance to all 
Canadians. This measure, Bill C-26, deserves the closest possible 
study. I am in total agreement with the honourable senator on that 
point. 


Those senators who are not actual members of the Standing 
Senate Committee on Transport and Communications may 
nevertheless want to interest themselves in this legislation. 
Honourable senators know that it is possible to attend the 
committee’s meetings, although they may not have voting 
privileges. I suggest to honourable senators that air travel is of 
immense importance to all of us, wherever we live, and it is our 
responsibility to ensure that the best possible legislation is passed 
to help people with their travel challenges in our very large 
country. 


Honourable senators, I will not get into a long discussion of 
the bill. It is better that we get it to committee as quickly as 
possible. I thank Senator Taylor for his interesting and always 
useful observations. He might wish to develop them in 
committee. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Hon. Senators: Agreed. 
Motion agreed to and bill read second time. 
REFERRED TO COMMITTEE 


The Hon. the Speaker pro tempore: Honourable senators, 
when shall this bill be read the third time? 
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On motion of Senator Perrault, bill referred to the Standing 
Senate Committee on Transport and Communications. 


® (1630) 


PRIVACY COMMISSIONER 
RECEIVED IN COMMITTEE OF THE WHOLE 


The Senate in Committee of the Whole in order to receive the 
Privacy Commissioner, Mr. Bruce Phillips, for the purpose of 
discussing the work of this office. 


The Senate was accordingly adjourned during pleasure and put 
into Committee of the Whole, the Honourable Rose-Marie 
Losier-Cool in the Chair. 


[Translation] 


The Chairman: Honourable senators, before hearing the 
witness in Committee of the Whole, allow me to draw your 
attention to rule 83, which states, and I quote: 


When the Senate is put into Committee of the Whole 
every Senator shall sit in the place assigned to that Senator. 
A Senator who desires to speak shall rise and address the 
Chair. 


The last time Canada’s Privacy Commissioner appeared before 
the Committee of the Whole, it was decided to dispense with this 
rule. Is it your pleasure, honourable senators, to dispense with 
rule 83? 

Hon. Senators: Agreed. 


[English] 


Senator Hays: Honourable senators, I move that Mr. Bruce 
Phillips, Privacy Commissioner, be escorted to a seat in the 
chamber. 


The Chairman: Is it your pleasure, honourable senators, to 
adopt the motion? 


Hon. Senators: Agreed. 
[Translation | 


The Chairman: On behalf of all senators, I welcome 
Mr. Phillips, Canada’s Privacy Commissioner. 


[English] 

Mr. Phillips, do you have an opening statement? 

Mr. Bruce Phillips, Privacy Commissioner: Honourable 
senators, thank you very much for having me back. I think the 


most enjoyable thing I have done since I took on this job was 
| The Hon. the Speaker pro tempore] 


coming to a session of the Committee of the Whole Senate about 
a year and a half ago. I am not trying to flatter you; I mean it. It 
is kind of fun to come to a committee where people are actually 
talking to the witness instead of to each other most of the time, 
That is no reflection on any other place. 


Second, this may well be my valedictory to the Senate since, 
unless some miracle intervenes, I will be packing my bags in a 
few months to take retirement. Well deserved? Well, some other 
people will have to decide that. 


! 


Last year, I gave you, at the outset of my presentation, a | 
10-minute disposition on the philosophy and ethics of privacy. I 


do not propose to repeat it in any great detail. I want to remind 
you of one or two basic points. 


First, with respect to my position, for those of you who may 


not have been here last year or heard me speak on other 
occasions, the Office of the Privacy Commissioner is one of a 
very few number of offices in the entire federal establishment 


that exists and requires a vote of approval for the nominee by | 
both Houses of Parliament. The reason for that is to certify their 


independence of any particular government department or 
agency since all of us are involved in matters that require an 
arm’s-length relationship. Some others are the Information 


Commissioner. the Chief Electoral Officer and the Auditor | 


General. It is a wonderful position to occupy because it keeps the 


incumbent focused on the issue that he or she is there to serve. — 
There is no other consideration in a good commissioner’s mind | 


than serving that issue and protecting the credibility and the 
independence of the office. 


The issue of privacy is frequently misunderstood. People think — 


it is essentially denoting “a means of hiding things.” Privacy is 


not the business of hiding things. Privacy is a shorthand word : 


that covers a very complex and comprehensive set of rights 
which touch almost every aspect of human life. If you think of 
privacy in the context of being able to control matters concerning 


yourself and what it is that you wish the world to know about 


you, you begin to come closer to the notion of privacy. 


Privacy has its origins in the very beginning mists of human 
history. The ancient British notion of a man’s home being his 
castle — now a person’s home being his or her castle — very 


much expresses the idea. If you really respect someone, you will 


grant that person a right to privacy. If that person respects you, 
that person will give you a right to your privacy. Supreme Court 
Justice Gerard La Forest expressed it best when he said, “Privacy 
is the concept that lies at the heart of freedom.” I think that is 
right. “Privacy” is just another word for freedom. 


I will quickly review some of the issues that arose during the 


past year. Quite apart from one or two more recent events, We 


have had an extraordinary year in this field. The most important 


development in the privacy field in the last 15 or 20 years in this 


country occurred in the course of last year, partly and, 


significantly due to this particular chamber. I am referring t 


Bill C-6. the Protection of Personal Information and Electronic. 


Documents Act. 


| 
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The genesis of Bill C-6 goes back some distance to the 
publication of privacy guidelines by the Organization for 
Economic Co-operation and Development, issued roughly 
20 years ago, which set forth principles for government to govern 
themselves by in the collection, use and disclosure of people’s 
personal data. 


@ (1640) 


The privacy guidelines were accepted by the Government of 
Canada. Departments of the government were urged to follow 
them, as was the private sector. The government had more 
success with the public sector than it did with the private sector, 
which largely ignored them. However, the government acted by 
passing the Privacy Act that has governed, for many years, the 
collection, use, disclosure and retention of information by the 
Government of Canada. 


The private sector, with the advantages of modern technology, 
was leaping ahead with ever more massive collections and use of 
data. It essentially became an informational jungle, where there 
were no rules. All of the jaw-boning and arm-twisting that was 
attempted by people such as myself had very little effect. Some 
institutions — notably financial — responded by passing 
voluntary codes of privacy practice, which helped, but only a 
little. 


The Canadian Direct Marketing Association and others were, I 
think, outstanding in the field of policing their activities during 
that period. However, it became evident three or four years ago 
that if businesses were to continue to enjoy the confidence and 
trust of the clientele and consumers of Canada, something more 
had to be done. 


Another compelling reason was the adoption by the European 
Community several years ago of a common data protection set of 
principles that were applicable to all states of the European 
Community. That set of principles essentially authorized them to 
withhold data transfers to states where, in their view, adequate 
data protection did not exist. At that stage of the game, Canada 
certainly was one of those countries. 


Partly in an effort to defend Canada’s trade abroad and to 
guarantee continuing rational data flows from country to country, 
and partly because of the increasing clamour in Canada, Bill C-6 
was born. 


Those honourable senators who were not directly involved at 
the legislative end of the process must realize that Bill C-6 was 
not an easy exercise. It was strenuously opposed — sometimes 
publicly, while on other occasions not so publicly — by many 
special interests groups. I must say, in as non-partisan a way as 
possible, that it took a good deal of resolve on the part of the 
government of the day, with the help, I am sure, of people on all 
sides, to ensure that Bill C-6 came to pass. It will become law al 
the end of the year. Three years hence, unless the provinces act in 
conformity with the principles in Bill C-6, it will cover 
provincial informational traffic, as well as that which now falls 
under the jurisdiction of the Parliament of Canada. That is almost 


akin to a revolution. Canada is the only country in North 
America that has such a comprehensive statute covering the 
private sector. 


There are continuing issues, such as the problems in respect of 
the social insurance number. We are aware of the opinion of the 
Auditor General on that issue. In spite of the efforts to fix the 
issue, the underlying problem of the social insurance number has 
not been addressed. When the social insurance number became a 
card to certify eligibility for certain government programs in the 
1960s — I was present in the galleries listening to those 
debates — fears were expressed that the card would be used as 
an everyday working identification card. Qualified assurances 
were given that such a thing could not happen, but it did. 
Everyone now knows that you can hardly get on a bus and go to 
a store without your social insurance number. 


The problem is that the government has never stipulated in law 
that it would be unlawful to demand the production of that card 
for other than specified uses. Although I believe that was 
recommended again during the course of the last study, it has not 
been acted upon. As a consequence, the social insurance number 
will continue to be as much a nuisance as a help to us. 


I am aware that the Senate is seized of the whole debate about 
privacy and its relationship to health information. That is 
probably the next privacy battleground, although I can think of 
one or two others that we might discuss this afternoon. 


We, in our office, are baffled, to a certain extent, by the health 
privacy debate. That is largely because of the immensity of the 
volume of information involved, and the very large number of 
players that are in the field, both in the public and private sectors. 
We must candidly admit that we do not know how all of this 
information is managed. We have much anecdotal evidence and 
information from a variety of sources. Many doctors tell us that 
they are terribly concerned because they feel that the historic, 
Hippocratic oath-bound principles of patient-doctor 
confidentiality are no longer alive because the information is 
now used by too many hands for payment purposes, verification 
purposes, government studies and so on. Even the doctors cannot 
tell you with any assurance where all of the information is used. 


The first problem in dealing with the health information issue 
is to find out where it originates, who has it, and where it goes. 
The committee of the senate that proposes to study this issue will 
be pioneering in this field. I believe that if, as some people 
advocate, health information is to be treated by a separate statute, 
other than Bill C-6, the kind of thing that you are about to do is 
absolutely sine gua non — a prerequisite — to that exercise. We 
will be as interested as anyone else in the evidence that is given 
to that committee. 


I do not know whether to venture into the minefield of the 
census data now or later. It arose at our meeting one year ago and 
continues to be a concern of mine. I was treated gently by the 
Senate, much more gently than I was in other quarters, with 
respect to the census issue. 
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My first concern is with the confidentiality issue. No one has 
been able to satisfy me on this point in respect of census 
information. There are two regulations on the books covering the 
1906 and 1911 censuses that state that census data shall be kept 
confidential and not used for any other purpose. There is a 1918 
law on the books that states essentially the same thing. 
Information printed on each of the millions of census forms 
distributed to the Canadian public states that they are enjoined to 
fill out the form, no matter how intrusive they might feel it is, 
under pain of the penalty of the law. However, that form also 
provides an unqualified guarantee of secrecy and confidentiality. 


The case could be presented by someone — and I have never 
disputed the legitimate interest of historians and genealogists in 
this type of information, although I may feel differently about 
their right to it — to get rid of that guarantee because the 
information is extremely valuable to them. What then becomes 
— and I do not speak alone because the Chief Statistician would 
say this more emphatically than I — of the confidence and the 
trust of the Canadian public in the given word of its elected 
government? If, having given all of this information with that 
undertaking clearly before it, the public is now told, “Well, 
things have changed so retroactively that we will wipe out the 
information,” then that raises an ethical question that must be 
addressed and answered by those people who would seek to set 
the information aside. 


The question of the merits of the case for access by historians 
and genealogists is something else. I appeared before the expert 
panel that was appointed by the Minister of Industry to look into 
this question of what to do about census records in response to 
the strong representations that were made by the historical and 
genealogical committee. Whatever they may make about the 
confidentiality guarantee, I suggested to them that, if they still 
wish to recommend access to this census data, then surely a 
distinction must be drawn between census data and other types of 
personal information. 


@ (1650) 


The long form on the Canadian census since 1971 is the single 
most comprehensive gathering of intimate personal data about 
Canadians ever conducted. It includes all kinds of information 
that people normally might be extremely sensitive about 
disclosing. I am talking about sex, sex preferences — which was 
asked in the latest one I saw — family histories, income and 
lifestyle. There is an enormous amount of data on that census. 


It is no longer simply a census of the population. It is a 
socio-economic study of the most comprehensive kind. No one 
would fail to understand why that would be of interest to 
historians and academics. 


My point, therefore, is that if they are to make more census 
data public, surely it must be restricted to census data, that is, a 
count of the population, name, address, and so on, as is contained 
in the earlier censuses. That distinction has yet to be drawn. I did 
not hear it made at the expert panel on this subject. It is possibly 
the beginnings of a compromise answer to this problem. 

| Mr. Phillips ] 


I would now defer to honourable senators. 


If the honourable senator from Fredericton is here, I am sorry 
that I do not have your star pupil with me today. He is out of 
town giving a speech. I know you wanted to single him out — 
because he is a very bright fellow. | 


I thank honourable senators. 


Senator Lynch-Staunton: Welcome, Mr. Phillips. I am sorry 
to hear you say that this may be your farewell appearance. If it is, _ 
I wish you well. I thank you for the great efforts and commitment 
you have made to privacy, in an environment which is not the 
most easy, and where privacy is more and more difficult to 
secure. Your efforts are exemplary. I hope that your successor 
will carry on in the way that you have set up your office, and that 
is in favour of that important element in our society which 1s | 
privacy. 


You made reference to the census, a subject on which I wished 
to focus my questions. However, I think you have already 
expressed your views on that subject. | 


“Common law” refers to two people of the opposite sex or of 
the same sex who live together as a couple but who are not 
legally married to each other. The final question which was) 
published in the Canada Gazette is a little less direct. It states” 
that “common law” refers to two people who live together as a 
couple but who are not legally married to each other. The 
definition may change, but the intent of the information sought 1s 
the same. First, this is the sort of information which I have | 
difficulty in accepting as necessary in a census. Second, if the) 
law is changed, it is information which may well be revealed in» 
the years to come, and it is not information that many people 
answering that question would want revealed. 


‘ 


The other question which I find very intrusive is, 
Question No. 51, which asks for a detailed report on income, 
employment, government income, other income, dividends, and, 
so forth. The explanation given for that question is that. while 
most Canadians file income tax returns, many Canadians do not,’ 
so this is to supplement the information that the Department of 
Revenue does not have available. When we file our income tax 
returns, whether we send then electronically or by mail, we like 
to think that they go directly to the person to whom they are, 
intended. However, this information is not guaranteed to have the 
confidentiality it deserves. 


You have pointed out in your report on the challenge te 
privacy that in rural areas in particular the enumerators are 
friends and neighbours of the persons who are given the long 
form to fill out, and they have been responsible thus far ir 
checking the answers to ensure, not that they are accurate, bul 
that they have been answered. In many cases, therefore. 
neighbours and friends who are enumerators have available t 
them what the individual who filled out the form has felt has 
been confidential all along, but within a week his neighbour has, 
secured this information. You do say in your report that thert 
have been attempts to bypass the local enumerator, but that, sC 
far, those efforts have not proven to be foolproof. 
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After that introduction, sir, my question is twofold. First, do 
you believe that some of the information asked for in the census 
is of value to the census takers? Second, what advice would you 
offer the government in order to guarantee as much as possible 
the confidentiality of the census information? 


_ By the way, the common law question also applies in the short 
form. All Canadians have to answer that question, not only those 
who answer the questions on the long form. 


Mr. Phillips: By “census taker” do you mean the canvasser or 
Statistics Canada? 


Senator Lynch-Staunton: The canvasser, the person who 
delivers the form and to whom it is returned. 


Senator Finestone: They are obliged to do that. 


Senator Lynch-Staunton: If you fill out the long form, you 
must give it to someone. That person has to check that the 
questions have been answered. That person may be your 
next-door neighbour. 


Senator Finestone: I do not disagree with you, senator. I am 
saying it is an obligation under the law. 


Senator Hays: Perhaps we might hear from Mr. Phillips. 


Mr. Phillips: That is a process question, honourable senators. 
We have received a substantial number of complaints on that 
very point concerning the census and the fact that, in the 
verification of the filling out of the forms, neighbours and friends 
frequently become involved, particularly in small communities. 
People get very upset by that, which I think attests to the 
sensitivity of the information. People are not nearly so upset if 
they feel that it is going to a secure place in Ottawa, which is 
behind very carefully guarded doors. We have taken that up with 
Statistics Canada. They responded by putting in place, on an 
experimental basis, a process by which the form could 
circumvent the local verification process and go directly to 
Ottawa. However, my recollection is that they did not like the 
results. I think the reason was that it was too cumbersome and 
too slow. It has been discontinued, and they are now trying out 
something else. 


I will say on behalf of Statistics Canada that at least they are 
aware of this problem and are trying to fix it. Thus far, they have 
not been able to do so. 


The issue of the intrusiveness of questions is not something I 
can answer with anything more than a personal opinion. There is 
no doubt that the questions are intrusive. Of course, any 
disclosure of personal information to a government institution 
that is compulsory is intrusive — no matter what the information. 
This tends to be of an extremely intimate nature. You have just 
read off some of the questions, senator. 


The Statistics Canada people have a very complicated process 
for deciding what goes on to the census form. They have a 
number of advisory committees, educational, socio-economic, 
medical and so on, composed of people from both the public and 


private sector who submit to Statistics Canada a list of questions 
or issues which they think are of sufficient importance as to 
warrant inclusion in a census. Those are all mulled over, over a 
number of years, and finally they find their way on to the census 
form. 


@ (1700) 


Senator Murray: Who must Statistics Canada convince at the 
end of the day that the information they are seeking from 
individual citizens is absolutely required for the purposes of the 
governance of the country as distinct from the purposes of the 
academy? Do they have to convince the cabinet? 


Mr. Phillips: Yes, that is right. Once Statistics Canada has 
compiled its list of questions and developed its census form, that 
is submitted to cabinet for approval. 


Senator Murray: What do you have to say about it? Does the 
Privacy Commissioner have the opportunity to say, “This is 
really not needed for the purposes of governance; it may be 
interesting for the academy, but it is not needed for the census”? 


Mr. Phillips: No, the Privacy Commissioner is not consulted 
on the questions that are to be included on the form. Quite 
frankly, senator, I am not sure that the Privacy Commissioner 
should have such a role. Statistics Canada, which does that 
Operation on behalf of a great many interests, has the 
responsibility of justifying its questions, and I think they have to 
be justified to persons other than myself. 


Senator Murray: Who weighs in on behalf of privacy when 
the draft questionnaire is placed before the cabinet? Is there 
anyone who says “no” to a particular question? 


Mr. Phillips: No one from my office. 


Senator Milne: Mr. Phillips, I want to talk about the historic 
census, not today’s census. 


For the past 100 years, there has been a balance in Canada 
between a right to privacy and a right to use personal information 
for historical research. Of course, you have anticipated that I 
would ask you this question. You have also written quite a 
section in your report about the historic census records. I have 
read your presentation to the expert panel. 


Tam fairly certain that your position, and the position you have 
taken in your report, is based on an opinion by lawyers of the 
Department of Justice that is, I believe, fundamentally flawed. 
Statistics Canada requested this opinion. It is too bad that the 
lawyers were in such a hurry. If they had just read a few pages 
further on, or even a few lines further on, they would have found 
in the 1906 instructions that the census takers were directed to 
write clearly because the census was intended to form a 
permanent record to be held in the archives of the Dominion. At 
that time, everything that was held in the archives was open to 
the public. It was quite clear that the lawmakers of that time and 
the legislatures of that time intended that to be a permanent, 
eventually public record. The implicit intent was that the census 
would eventually be open to the public. 
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This balance between a right to privacy and a right to historic 
census data was debated again in the 1980s and reaffirmed in a 
modern context with the passage of access to information and 
privacy legislation. Speaking of privacy legislation, I thank you 
for your words about Bill C-6, because my committee dealt with 
that bill. 


Why is there now such an urgent need to overturn this 
long-established, equitable and historic balance? What you are 
actually doing is retroactively seeking to overturn the stated 
intentions of the legislatures at that time. After 100 years, the 
defence of privacy rights is suddenly paramount and overriding 
the legitimate and intended use of personal information for 
research purposes. 


Do you want to answer that question before I ask my second 
question? 


Mr. Phillips: I might as well get the whole blast. 
Senator Milne: I am being nice. 


Why do you not accept the logic of the passage of three 
interrelated pieces of legislation — the Privacy Act, the Access 
to Information Act and the National Archives Act of Canada — 
as well as the formal interpretation of the European Parliament, 
whose tough privacy provisions were what generated the push to 
pass Bill C-6 in Canada? The archival retention of government 
records, whether they contain personal information or not, and 
their use for historical and statistical research is a use consistent 
with the purpose for which the material was originally collected 
and therefore does not require additional consent. Otherwise, 
why would the government have archives at all for its own 
records? 


The Chairman: I wish to remind senators that, at the 
beginning, we passed a motion to waive rule 83, but we did not 
waive rule 84, which states that a senator should not ask a 
question for a longer time than 10 minutes. You also have the 
chance to ask a second question. You may ask many questions, 
but one question may not be more than 10 minutes in length. 


Please, Mr. Phillips, perhaps you could respond to Senator 
Milne. 


Senator Milne, you will have a chance to ask another question. 


Mr. Phillips: Perhaps when we have lunch, senator. You have 
asked a number of questions, and it will take me quite a while to 
deal with all of them. 


As a consequence, what do I make of the current Statistics 
Act, which states: 


17.(1) Except for the purpose of communicating 
information in accordance with any conditions of an 
agreement made under section 11 or 12... 


(a) no person, other than a person employed or deemed 
to be employed under this Act, and sworn under 
section 6, shall be permitted to examine any 
identifiable individual return made for the purposes of 
this Act; 

| Senator Milne } 


(b) no person who has been sworn under section 6 shall 
disclose or knowingly cause to be disclosed, by any | 
means, any information obtained under this Act in such 
a manner that it is possible from the disclosure to relate 
the particulars obtained... 


I am sure you read that. 


You have also, I am sure, read the language contained in the 
last census guide, which states that the confidentiality of your 
census form is protected by law. All Statistics Canada staff take 
an oath of secrecy and only employees who work with census » 
data see your form. Your personal census information cannot be 
given to anyone outside Statistics Canada — not the police, not 
another government department, not another person. This is your 
right. Every Canadian gets that guarantee with the census form. 


With the current Statistics Act and that guarantee, plus the 
information that was contained in the regulations of 1906 and 
1911 and the amendment in 1918, I can look at that as a layman. | 
Senator, I was not guided in my interpretation of this matter by 
the opinions of the Department of Justice but by our own lay | 
view of it, and the information and advice we received from our | 
own legal staff. I do not think we want to get ourselves involved 
in that kind of debate anyway. I think we have to debate this 
issue on more philosophic and ethical grounds. 


Let me put it to you this way: If I have lunch with you next 
week, ask you all of the questions that are on that form and tell | 
you that I want to write a book about you, I think you would say, | 
“Just a minute.” The argument, and I think there would be 
general agreement on this point, is that the modern census asks_ 
for so much intimate information that any disclosure in the near 
term should be absolutely prohibited. The argument, therefore, | 
turns on whether there is any privacy right with the passage of | 
time or whether it diminishes and finally is extinguished 
altogether. ) 


Senator Milne: You agreed with that last year. 


Mr. Phillips: I think I have to agree with the fact that the right 
to privacy might diminish to a certain extent. I do not have any | 
objection personally to a lot of my information being divulged 
after I am dead, but I can only speak for myself. The real element 
of respect for privacy is choice and individual decision. 


@ (1710) 


For any particular interest group to express and assert a right 
to my information is something that causes me great difficulty 
now, and will continue to cause me difficulty until I breathe my 
last breath. I may well make provision for the disposal of my 
personal information after my death, and I should like to have 
respected. Some of that information might be contained ina 
census. 


The question here is whether academics and historians, who 
have a special interest in this matter, have a special right to, 
override my rights to protect the privacy and confidentiality ol 
my papers. I have difficulty answering that question, and it is one 
that must be asked. 
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I feel a little differently about genealogists than I do about 
historians. There is a family interest frequently with real-time 
living consequences if people are unable to obtain genealogical 
information about their family backgrounds. It is not 
unreasonable to make adequate provision to take care of that 
problem. 


I have the greatest respect, senator, for Canadian historians and 
Canadian academics. I read many of them. However, I do not 
think that they are on very good ethical ground if they are saying 
that, because it is there, they have a right to it, no matter what its 
value may be. 


Journalists could make the same claim. They have a perfect 
right under a free press to gather what information they can, a 
constitutional right. However, there is nothing in the Constitution 
that transgresses or abrogates my right to say to a journalist, “No, 
I am not giving it to you,” and “You cannot have it.” 


How will we make these distinctions between a person who 
describes himself or herself as an historian or a journalist, who 
may write for quarterly magazines, and who indicates that their 
work may be historical in nature as well? There is a real problem 
here on the issue of personal privacy rights and whether 
historians are a special group of people who should be allowed to 
set those rights aside. 


I concede that the question of time is the basis of a good 
debate. Ninety-two years is the present allocation. I have looked 
at some of those early census forms and I do not think many 
people would object to that kind of data being made available for 
research purposes. However, let us fast-forward to 1971 and all 
the questions that are on that census form. I think many people 
would say that living, dead or otherwise, they do not want that 
information to be given out. We must also start considering that 
issue. 


Some issues deserve a thorough public debate, and I am trying 
not to be dogmatic about this, but rather to make the best case I 
can. 


Senator Milne: I believe there has never been a complaint 


, about the release of historic census data. As far as I have been 


able to discover in my search and from the search done by others 
of the Canadian, British and American records — and over the 
last 92 years that adds up to about 160 million people — there 
has never been one complaint in any one of the three countries. 


At present, in Newfoundland, the 1945 census information is 
available to the public and there have been no complaints 


_ whatsoever. Thus, I have some problems with lengthening the 


period of time. I think that 92 years is a perfectly reasonable and 
historically valid period of time in Canada. On the one hand, 
census data is time sensitive. On the other hand, if we were to be 
bound by the wishes of the dead, we would all be carrying stones 
up pyramids for some long dead pharaoh. 


Mr. Phillips: Until somebody invented a better machine. 


I understand what you say. However, there must be some more 
examination of these issues. That is the best case I can make. 


It is not for me to ask questions here, so I will try to make my 
point otherwise. I ask myself: What is the point of writing a will 
in which I wish to make some disposition of my personal papers 
when half of the information is being let out anyway? Is there a 
complete extinction of a person’s rights to privacy because of 
death? I think not; otherwise, we would not bother writing wills. 


Senator Milne: Am I correct that the provisions of a will 
extend 25 years after death? 


Mr. Phillips: The Privacy Act stipulates that information 
cannot be disclosed for 20 years after the death of a person. If I 
were drafting the bill, I would have changed that provision. 


Senator Carstairs: Mr. Phillips, I should like to address a 
slightly different area. You mentioned the social insurance 
number. My sense is that people feel intimidated and do not want 
to provide information that they do not have to give, but they do 
because they feel a certain pressure to submit that information. I 
will give you an example. 


Standing in line at Canadian Tire, I was among a group of 
people, all passing in their Visas or alternate credit cards, and 
underneath the line provided for their signature was another 
space where they were to provide their telephone number. Six 
people in the line all provided their phone numbers, but I refused 
to provide that information and, to be fair, the clerk did not 
question me when I did not fill in that space. Canadians feel that 
they must give information if it is requested. How do you deal 
with that as an issue? 


Mr. Phillips: That is a very good point. The only way you can 
deal with that, senator, is to educate the public about the hazards 
involved in voluntarily giving out personal information. 
Companies will ordinarily ask for more information than is ever 
required to do a transaction because they want it for their files for 
marketing purposes. If you decline to give it, 99 times out of 100, 
it will make no difference to them. They will transact the 
business in any event. However, if you wish to provide the 
information, many inducements are offered, inducements such as 
lowered premiums. In a sense, they are offering to pay you, or at 
least give you a chance to get something for nothing. 


The interest of Canadians in knowing what happens to their 
information is growing. I think recent events have probably 
demonstrated that more clearly than anything else to which I 
could point. 


I do not want to reopen a discussion about the census here, but 
if people do not know — and if they are dead it is hard to 
know — then you will not get many complaints. That is why 
many institutions and companies do not make a point of telling 
the public what they are doing with the information. 


We are now reaching a new age. Bill C-6 will see to that. 
Companies will have to disclose their informational practices. 
That is the way to develop a civilized relationship. You must 
have transparency so that both sides know what is going on. 
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Senator Carstairs: Do you know of any educational 
programs, particularly in high schools or of any junior high 
programs which explain privacy rights to young people? 


Mr. Phillips: Yes, I do. Currently, the Privacy Commissioner 
of Ontario is developing a program for distribution throughout 
the Ontario school system, primarily at the secondary and 
post-secondary levels, dealing with these consumer issues. 


My office has never had a public education mandate. 
However, under Bill C-6, we will be given one. If we are given 
some reasonable funds to do it, which is always the next 
important question, we will be doing that kind of work. 


Senator Kinsella: Building on this point, commissioner, at 
page 48 of your report you mentioned that, heretofore, the 
Commissioner has no legislative mandate to educate the public 
about information privacy rights. Are you satisfied that need will 
be responded to in the new regime? 


@ 1720) 


Mr. Phillips: The answer to that question is both practical and 
theoretical. No privacy commissioner would ever be satisfied 
that enough funds were made available for that purpose because 
it is open-ended. That is to say, the more dollars you get, the 
more educational work you can do. If the question is whether 
will we have enough for it, well, it will not be of a Cadillac style. 
Our funding discussions are still going on and they will be 
ample, as far as I can see, for the introductory phases of Bill C-6. 
However, whether there will be enough left over for a serious 
public education mandate remains to be seen. 


I have to grant the Treasury Board some slack here because it 
is very difficult at this stage of the game to know how much 
business Bill C-6 will generate by way of complaint 
investigations, audits, and so on, which can chew up resources in 
a great hurry. My hope is that the volume will not be great and 
that, in the beginning phases of Bill C-6, it will take a while to 
catch on so that we can get a good educational program going, 
but I just do not know. 


Senator Kinsella: I should like to draw the attention of 
honourable senators to page 65 of your report, where you 
speakof the Longitudinal Labour Force File, which has been very 
much in the news this last little while. In the second paragraph, 
on page 65, you write: 


Successive Privacy Commissioners have assured Canadians 
that there was no single federal government file, or profile 
about them. We were wrong... 


When, commissioner, did your office come to the conclusion 
that you were wrong about that and there was a single 
government file on Canadians? 


Mr. Phillips: I will try to give you the short history of the 
Longitudinal Labour Force File and our involvement. First, you 
must understand that we have limited audit resources. I had four 
people available at that time, in 1997. Given the colossal size of 
HRDC, and because it was responsible for supervising so many 
programs and originating programs that dealt with the personal 
lives of Canadians, we wanted to have a look at their personal 
information holdings and the management thereof. I wrote to the 
then deputy minister and asked if, rather than invoking our 


formal audit authority, a team could come over and do a thorough 
sit-down review of all their databases to see what was in them 
and what was happening. 


I had 100 per cent cooperation in that review. I want to make 


. 


that clear. In the course of going over all these holdings, we | 


encountered the Longitudinal Labour Force File. We asked what ; 


it was and they told us. My staff examined it and had some 
questions about it. 


Senator Kinsella: When was that? 


Mr. Phillips: It would have been in 1998 that we responded 
formally to the department, saying that we were very concerned 
about the Longitudinal Labour Force File. 


Senator Kinsella: When was the first time that Canadians 


were made aware of the existence of a single file? 


Mr. Phillips: In the broad sense of the general public at large - 


knowing about it, this would have occurred as a consequence of 


this year’s annual report. When we encountered the Longitudinal 


Labour Force File, we then engaged in a conversation back and 


forth, over the ensuing two years, in an effort to redress what I 
thought were serious problems. Having failed to get it done that | 


way, I felt it was necessary, at that stage of the game, to inform 
Parliament. 


The duty of the commissioner is to inform Parliament about 
significant developments in information management by the | 
government. That is why it is there. 


Senator Kinsella: Maybe other senators will be pursuing this — 
matter. 


[ Translation] 


Senator Bolduc: Mr. Phillips, today we heard Minister 
Stewart say that she was dismantling the file. Are you satisfied 
with the minister’s decision, or are there still problems bothering 
you? 


[English] 


Mr. Phillips: I am not just satisfied with the minister’s 
decision; I am delighted by it. I say this on behalf of Minister, 
Stewart. In so doing, I realize that I may be treading into places I 
ought not to go, but it has been my experience from past dealings 
with this particular minister on privacy issues that when she has 
been fully informed and on top of the case, she has responded 
very quickly. The protocol they presented to me last week for 
discussions could not have been much improved upon if I had 
written it myself. It contains the ingredients for the proper 
management of data in a way that allows for transparency in 
public reporting so that people know what is going on. It has put 
in place a proper process for conducting research projects by 
which, first, you define the project and identify the information 
necessary for its completion, and then you go out and get the 
information. Second, it subjects all those research projects to a 
proper process of review by qualified experts, and it involves the 
Office of the Privacy Commissioner in a monitoring capacity. 
Third, the minister has agreed that the legal framework 
surrounding database usage needs to be improved and has, 
obtained the concurrence of the Minister of Justice. I expect thal 
will be addressed. That is one of the things we have been 
pressing for. 
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There are a couple of other issues there. An advisory 
committee will be established — not a review committee, which 
might have been a little better — and my office will be a member 
of that committee, which will look at data-based management in 
the department. Those are all things that were not present in the 
database as it was constructed originally. 


Essentially, what we had there was an ever-growing mountain, 
lake, ocean — you name it. It was “ever-growing” because they 
kept dumping in more and more personal information for no 
defined purpose except “research,” which is a fairly elastic term. 
It stood the whole process on its head. First, we will get all this 
information; then we will all sit around and think of a way to use 
it. That was bad to begin with. 


I have no doubt that the people who did this were well 
motivated. I do not have any problem there. As one of my statf 
said, doubtless those people thought they were doing the right 
thing, but were they asking the right questions? Yes, the minister 
was quite right when she said in her earlier responses that the 
database did comply with the strict letter of the Privacy Act. 
However, it did not, in my opinion, comply with the spirit of the 
act as expressed by the guiding principles that are at the forefront 
of that act, which are, as far as this database is concerned, that 
you do not use information for unrelated purposes without the 
consent of the person from whom you received it in the first 
place. You do not disclose it without the consent of the person 
from whom you received it. Those are the rock-bottom principles 
of respect for people’s privacy rights. This database did not 
comply. 


There are extremists in my office, and we recognize — and so 


_ does the Privacy Act — that there are occasions when 


governments, for good reasons, must collect information or use it 
or disclose it without getting consent. However, constructing a 
database of this nature for such a vaguely defined purpose did 


_ not comply with the spirit of the act. It met the test of the law, but 


when you are dealing with a rights issue, more than a lawyer’s 
view of the law matters. There are essential questions: What is 
the right thing to do? Does this reflect the spirit and the ethics as 


_ well as the letter of the law? 


i 


f 


iq 


Senator Bolduc: Are you confident that the message is clear 


- that the information contained in our tax returns will remain with 


the Department of Revenue? 


@ (1730) 


Mr. Phillips: No, I cannot give you that guarantee. I can tell 
you that the income tax information that was contained in that 
database was, in fact, returned to Revenue Canada. That is 


) because my staff was there to see that done. It is now back with 


; 
\ 


Revenue Canada. That is not to say that Revenue Canada will 


| Not, at some future time, share it with somebody else. 


q 
j 


There is a common misconception among the public at large 


| that information given to Revenue Canada goes there, stops 


there, and goes nowhere else. That is quite wrong. Revenue 


» Canada has hundreds of information-sharing agreements with 
other departments of government and other governments, both 
‘domestic and foreign, for the sharing of income tax information. 


{ 


Let us not all panic about that. Some of this is necessary sharing. 


Senator Bolduc: I can understand that process when it is 
between revenue departments. It is reasonable. The federal 
service is doing its job. However, I was scandalized when I heard 
that our tax reform information was going outside of that 
department. I have been in the civil service for 35 years. 


Mr. Phillips: There is one point I want to make about all of 
this. The essential element of transparency was absent here, and 
it is also absent with respect to Revenue Canada’s 
information-sharing agreements. I think it is high time that a lot 
more attention be paid to informing the public about what the 
government is doing. The more the public knows, the less 
alarmed the public will be. 


There has been an extraordinary reaction to this labour force 
file. However, I think there should be a much better educated 
public about the necessity and uses of information, and by and 
large the very responsible way in which it is handled. If that 
information were out, and if the government made a point of 
regularly informing the public, we would not have the kinds of 
responses that we got with this issue. We might not have the 
labour force file, to be sure, but trust and confidence depends on 
knowing what is happening. That is the bottom line. 


Senator Andreychuk: Perhaps I could follow up in that area. 
A number of bills on taxation about the sharing of information 
with other countries have come through the Senate. It was a 
Surprise to us to find out that, when we sign a tax agreement with 
another country, Revenue Canada, and its predecessor, would 
assess whether a certain tax system was viable and whether those 
other countries had processes and procedures of which we should 
be aware. 


Does the Canadian public know that, when they work in 
another country where we have signed a tax agreement, their 
information will be processed by that government 
and that that Canadian will not have even the assurances, 
however minimal, we have in Canada? Have you looked at that 
area at all? It is a growing field because we are signing taxation 
agreements with a whole host of countries with which we did not 
anticipate signing such agreements. 


Mr. Phillips: I regret to say that the answer to that, senator, is 
no. It is a darned good idea, and maybe sometime we will get 
around to it. We will certainly take note of what has been said 
here. 


I must tell this committee that, early in my own time as a 
privacy commissioner, while considering the act and the very 
broad authorities that are given to the government for sharing 
information in a way that circumvents the basic principles of the 
act, I did try to get a handle on the scope of information sharing 
in the government. We circulated a questionnaire to all 
departments asking them to tell us the number of sharing 
agreements that they had, and the particulars of what they were 
sharing. I think it would be embarrassing to those departments if 
I were to drag that document out today because the return was, I 
knew on the face of it, “incomplete,” using is the most generous 
word that occurs to me. I subsequently discovered that the reason 
for that was that they did not have a very good catalogue 
themselves. 
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Just two days ago I returned from a meeting of my provincial 
counterparts in Winnipeg. The subject of information sharing 
was on the agenda. They are all most anxious to see what kind of 
information sharing is being done between federal and provincial 
governments, for what purpose, and the details. I would include 
in that, senator, foreign governments. Yes, indeed, a lot of 
Canadian citizens’ information does, I am sure, become involved 
in those transactions, and we should know about that. 


I would like to return to the point I made a few moments ago. 
This is not to imply that there is necessarily anything wrong with 
any of this information sharing. On the contrary, I am sure most 
of it is necessary, and for the public’s benefit. Nevertheless, I am 
not at all certain that the end users feel that they are under the 
same obligation as the Government of Canada of safeguarding 
the information and not misusing it. It is a field ripe for careful 
study. 


Senator Hays: The long title of Bill C-6 is rather more helpful 
than its short title. The “Personal Information Protection and 
Electronic Documents Act” has the provision of not coming into 
force for a period of time. That time delay was extended by the 
Senate with respect to medical records with the hope that a 
consensus will develop and that there will be amendments to the 
act that will make it better in that respect. 


Could I have your comment on how you see that playing out? 
Do you think a consensus will develop? What will happen if a 
consensus does not develop? 


Mr. Phillips: As I understand the way that Bill C-6 was 
ultimately passed, all that has happened with respect to health 
information is that it has been exempted from the application of 
the bill for an additional year, beyond January 1, 2001. Unless 
something happens between January 1, 2001 and January 1, 
2002, health information will be covered by this bill, no matter 
what else happens. 


I expect that the Senate committee examining this will come 
up with some suggestions during the course of 2000-2001. We 
must wait to see where it goes from there. 


There is a school of thought that says that health information 
should be looked at differently from all other kinds of personal 
information because it is sensitive. That is true, it 1s sensitive, but 
sensitivity is very much in the eye of the person to whom the 
information relates. Therefore, it is very difficult to make any 
kind of a case on those grounds. There may be a case on the 
grounds of the complexity of the health information field because 
there are so many players in it, both in the public and private 
sectors. 


My own preference would be for medical information to be 
covered by a general privacy bill. I see no compelling case for 
why it should not be covered by such a bill, at this stage in any 
event. 


We will just have to wait for the findings of the committee. 
Does that answer your request? 


Senator Hays: That is helpful. A specific subject subset of 
that would be information on one’s genetic code. There is a great 
[ Mr. Phillips ] 


potential to use that to determine future health prospects. There is 
a desire on the part of many to gather information in that area. 
The insurance industry, for the obvious reason of selecting lower 
risks or higher risks for different treatment, is quite interested. 


Would you comment on how you see that playing out? 


Mr. Phillips: I think the misuse of such information as DNA 
coding for possibly discriminatory decisions being made about 
the individuals concerned by such people as insurers and 


employers, you name it, has got to be dealt with in a statutory 


way. We certainly have to face that issue. 


That issue is upon us now, because the human genome project | 


is coming to completion much faster than expected. It will now 


be finished in a year, whereas the earlier projections were for | 


several years to come. Unless there is a strict prohibition against 


the use of that information for determining a person’s insurability | 


or employment, and matters of that kind, it will happen. You can 
count on it. 


@ (1740) 


A real problem of both law and ethics is now in front of our 
society. You have put your finger right on the issue. 


Senator Hays: Do you feel good about what you expect will 
happen in Canada? Obviously, you have been advising the 
government on this issue and your expression of concern is heard 
here. Are you optimistic that we will have something to deal with’ 
this problem in the near future? 


Mr. Phillips: I would be more optimistic if a Senate, 
committee put out a strong report saying we had better do: 
something about it. 


Senator Finestone: Mr. Phillips, I am delighted that you are. 
here. I am sorry to learn that you might be leaving. Your rational, 
arguments and your sensitivity to human issues were the impetus 
for a standing committee on human rights and the disabled to, 
come up with a report. That report has been the backbone of a 
large amount of work that has been done on privacy rights. 


On the issue of privacy rights, where do you stop? You have. 
given rational arguments and you have been sensitive to all the 
issues that are in the newspapers every day. They are on the 
Internet every day, with convergence and with technology. | 
believe we are all very concerned. I am glad that my colleague. 
Senator Hays, asked you the question about Bill C-6. The human 
genome and surveillance technology fall into that. Bill C-6 refers 
to implied consent. It does not refer to informed consent. Are you 
comfortable with that still? 


Mr. Phillips: Bill C-6 contains a number of ambiguities” 
senator, and we could spend much time going over them. I have, 
never been personally happy with negative consents, impliec 
consents, comprehensive consents in perpetuity of the kind tha 
you find on credit applications, and so on. However, I try not t 
be an absolutist and I try to see each case on its merits. I try € 
find a formula for consent and other privacy issues that will sul 
the case and make it possible to continue to do business. 


| 
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Bill C-6 is a new concept for Canadian business. It will not 
always be easy for them to put themselves in a position of 
compliance if the compliance involves major changes in 
longstanding ways of doing business and collecting customer 
information. I do not believe it was the intention of this 
Parliament, and certainly not the intention of this office, to 
behave in an impatient or arbitrary fashion that will force 
businesses to shut down and put people out of work. We must 
approach this issue with a good deal of care and give business 
adequate room and time to get itself into line. 


I will, with your understanding, decline to get involved in a 
discussion of some of the minutia of Bill C-6. Our legal counsel, 
for example, confesses similarly to the point that the bill itself, 
given the unusual nature of the statute, is essentially a set of 
recommendations developed by a voluntary body. Those 
recommendations were simply taken holus-bolus and thrown into 
a statute, and laws are not often written that way. As a 
consequence, although the drafters of the act did try to make 
things a little clearer, there are still problems that require time 
and care. That is the best answer I can give. 


Senator Finestone: It was important to note, in light of the 
rapidity of the change, that we cannot expect culture shock all in 
one shot. That is one of the things I have appreciated about your 
approach, which leads me to page 83 of the document. 
Mr. Commissioner, I notice with a degree of humility that you 
have mentioned a privacy rights charter, which I am hoping to 
bring into this house if I can ever finish the legal drafting and the 
translation. It has been almost a year of work. 


I think a great deal about privacy rights these days. The census 
question demands personal information, and you believe — and I 
understand why you believe this — that we have made a contract 
with even those who are dead. Therefore, one cannot dishonour 
the dead. I agree with that. 


How can we can dishonour the living so easily when we see 
300 protocols signed by Revenue Canada with God knows who, 
and one’s information is travelling all over the place? It is 
apparently okay for the census, and we should not explain and 


'we should not interfere, but with my personal information and 


your personal information, Revenue Canada can go wherever it 
wants with 300 protocols. Do you not find that a little strange? 
We should keep you on in your position so that you could 
investigate that? 


Mr. Phillips: I will do what Parliament tells me, senator. 


Yes, I think that is a good point. There is an enormous amount 
of information moving back and forth. There is an enormous 
amount of information that must move back and forth. The 


/ government needs that information in order to do its business. 


The whole thing turns on the way this is done. Is it done in a way 
that respects the principle of the Privacy Act? The only 
exceptions that are invoked to that act are in the cases of 


absolute, overwhelming public necessity. One can make no other 


argument for abrogating people’s rights. Merely having a group 


_ of middle-level managers, for example, say that it will be a good 


idea to do this is not, in my opinion, enough. We must buttress 
and fortify these information holdings with more clearly defined 
rules and a more rigorous process for overseeing what is done 
with that information. Minister Stewart’s program that she 
brought forward the other day goes a long way to meeting those 
objectives. It could be a template, and I am anxious to see how it 
works out. 


Senator Finestone: I hope that template is something you will 
want to put in the charter. 


Mr. Phillips: I am glad you have drawn my attention to what 
I said about your charter in the report. In an effort to telescope 
my opening remarks, I overlooked mentioning that. That is a 
useful development because it cannot help but have the effect of 
increasing the profile of the issue and broadening public 
awareness. 


I have been asked what is the main privacy problem in the 
country, and I would say it is ignorance. People simply do not 
know what is going on. They do not know their rights. If there 
are not a great many complaints, it is frequently because people 
do not know who to complain to or do not know what is 
happening and, as a consequence, cannot complain. Therefore, 
your charter has been a good piece of work and I was glad to 
have been a part of it. 


Senator Stratton: Mr. Phillips. we shall miss you. I enjoy 
your presentations here each year. I am assuming you are gone, I 
am not certain of that fact. 


I should like to talk about the Canadian Firearms Registry, if I 
may. A few years ago, sir, you made 40 recommendations 
pertaining to the Canadian Firearms Centre. Eight of those 
recommendations addressed potential privacy problems in forms 
that gun owners must fill out to obtain their licences. Have all 
these recommendations been addressed? 


Mr. Phillips: I cannot answer that because we are doing an 
audit right now. Sufficient public interest and a sufficient number 
of complaints were received to warrant going over to the 
firearms centre and saying we would like to have a look at the 
management of their data in relationship to the Privacy Act 
before the thing gets up and running and too far down the road. If 
there are any problems there, we will try to fix them. 


@ (1750) 
Senator Stratton: Are you in the process of doing that? 


Mr. Phillips: Yes, and I will ask the staff to take note of your 
question and get you an answer as soon as possible. 


Senator Stratton: | appreciate that. 


There are 1,400 Canadians employed there now. How well do 
these people understand the privacy issues involved, or can you 
again not answer that question because of the audit process? 


Mr. Phillips: That is right. 
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Senator Stratton: Finally, can gun owners access their 
personal file? If so, is this access governed by the Access to 
Information Act or the Privacy Act? 


Mr. Phillips: If it is their personal information, it would be 
covered by the Privacy Act. 


Senator Stratton: I believe I know the answer to this 
question, but can you guarantee that the information contained in 
those personal files will never be used or distributed elsewhere? 


Mr. Phillips: I cannot give that guarantee. As I have said, 
Privacy Act rules do give government agencies a fair degree of 
latitude in using information for unrelated purposes. You need 
only look at the statute yourself. 


Given the kinds of data involved, given the context in which 
the centre was created, given our ongoing interest in it and a 
number of other matters of that kind, I would expect staff to be 
particularly conscious of the sensitivity of the issue and to be 
very careful. However, that is only an expectation. 


Senator Taylor: Mr. Phillips, it is my understanding that 
people can access information in the provincial tax base, and if 
there is any misunderstanding it can be cleared up. However, one 
cannot access the federal tax information. What should be done 
or what are you recommending? 


Mr. Phillips: My view is that any information that comes into 
the possession of the Government of Canada of a personal nature 
comes under the purview of the Privacy Act, unless it is 
information obtained from a provincial government under 
guarantees of confidentiality to the originating source. That is 
what we are trying to sort out here. That is my view and not 
necessarily the view of everyone in the office. 


Senator Taylor: My understanding is that the provincial 
government will let you look at your file to see if it is correct. If 
you ask the federal government, they will not let you look at your 
own file. 


Mr. Phillips: That is the problem with this. Is the file itself a 
meld of both provincial and federal information? If it is, the 
government would have the responsibility of severing out the 
information it obtained on a confidential basis. 


Senator Taylor: Is there any possibility, seeing so much of the 
interest in census records seems to be tied to health, of splitting 
the census form into — I do not know what it would be called — 
data that was releasable and data that should not be released? 


That form is huge now. Why do you have to take the whole 
thing under secrecy? Why could you not allow the person filing 
to do one thing or the other, similar to donating one’s organs? 
Instead, one would donate one’s medical history. 


_ Mr. Phillips: Senator, I have got this good privacy award here 
in my pocket and I have just found the person I would like to pin 


it on. In that question, you have just expressed the whole issue of 


privacy in the informational context, which is getting the consent 
of the person whose information is involved. | 


If, in filling out a census form, I could mark a little check-off 
box for the information I was prepared to have made public and 
the information I was not, and my wishes would be respected, | 
that is the end of the issue. 

In fact, with respect to the matter you just raised, there is a 
problem with the child disability issue. There is no consent 
involved in that transaction, quite apart from who has jurisdiction 
over the information. Section 7 of the Privacy Act states that. 
information collected for one purpose will not be used for 
another purpose without the consent of the person concerned. | 
Section 8 sets out a number of exemptions. 


Senator Fairbairn: Welcome, Mr. Phillips. Our paths have 
crossed in interesting ways over the years. 


I have been sitting here this afternoon with an increasingly 
sinking feeling. Since I came to this place 16 years ago, I have 
spent a great deal of my time working with and advocating for: 
people with literacy problems and learning disabilities. As 4 
listen to the questions and the answers, I am thinking of over 
40 per cent of our adult citizens, maybe over 7 million adult 
Canadian citizens, who, right off the bat, are in an incredibly, 
vulnerable position. These are people who, with respect to any of 
the forms that have been discussed, would have great difficulty, 
in either reading them, understanding them or filling them out. 
As you say, one of the major difficulties is that they do not know, 
their rights. This is a sizeable part of our population in what we 
think of as a prosperous and caring country. 


In all of your work on the privacy issue, and some of the. 
enormous opportunities and fear that surround that issue, have. 
you ever had occasion to look at that group of Canadians and the 
position that they are in, almost from the beginning, of having to 
share their private information with someone else, even to get it 
on the record? It really is a Catch-22 situation, and I would like 
your thoughts. 


Mr. Phillips: Senator, I will level with you. No, we have nol, 
done a special study or devoted any substantial part of ow 
resources to that question. 


Having said that, it is more because we do not have all tha 
many resources. Handling the traffic that comes to us that We 
must deal with on a statutory basis just about chews Uj 
everything we have. 


There is a privacy issue involved in people who are no 
literate, because they have no choice. You said it. They have 
give up their information just so they can understand wha 
information they have to give up, if you want to put it that way. 


We should look at that issue. In the enlarged mandate of th. 
office now, I hope we can find the personnel and the resources t 
take a good, hard look at it. It may not require a whole lot of hati 
research. I do not know. I can see someone here who can alread) 
tell us a lot about it. We will get in touch with you on that. Iti, 
something we will have to look at. 
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Senator Fairbairn: Maybe this would be a future project for 
you. 


Mr. Phillips: That is what I am saying. I can see one good 
resource right here. 


Senator Kinsella: Commissioner, have you appeared or have 
you been invited to appear before the Senate committee 
examining Bill C-22, the money laundering bill? 


@ (1800) 


Mr. Phillips: Yes, we have, and we will be there, senator. Our 
intervention will be short. We do not have a whole lot to say 
about it, but there are a couple of important points we wish to 
make, yes. 


The Chairman: Commissioner Phillips, I thank you very 
much for your availability to come to the Senate. As you can tell 
from all the questions that were asked, privacy is a very 
important issue for all senators and for all Canadians. 


Mr. Phillips: Thank you, Madam Chair and honourable 
senators. 


Senator Hays: I get the last word, Mr. Commissioner. I should 
like to add my thanks for your appearance today and also for 
your good service to Canada over the years that you have served 


as Privacy Commissioner. If you do leave that position, given 
your activism, I am sure that we will see you here again in one 
role or another in the not too distant future. 


In any event, honourable senators, I move that the committee 
rise, that the chair report, and that we conclude our deliberations. 


The Chairman: Is it your pleasure, honourable senators, to 
adopt the motion? 


Hon. Senators: Agreed. 


The Chairman: Carried. 


[Translation] 


REPORT OF COMMITTEE OF THE WHOLE 


Hon. Rose-Marie Losier-Cool: Honourable senators. the 
Committee of the Whole, to which was referred the discussion 
about the work of the Office of the Privacy Commissioner, has 
directed me to report that the committee has concluded its 
deliberations. 


The Senate adjourned until Wednesday, May 31, 2000, 
at 1:30 p.m. 
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THE SENATE 


Wednesday, May 31, 2000 


The Senate met at 1:30 p.m., the Speaker in the Chair. 


Prayers. 


THE LATE LIEUTENANT-COLONEL 
THOMAS G. BOWIE 


TRIBUTE 


Hon. Raymond J. Perrault: Honourable senators, 
Lieutenant-Colonel Thomas Bowie, a great Canadian who served 
this country and this institution, has passed away here in Ottawa 
at the age of 82. He was Gentleman Usher of the Black Rod 
between 1979 and 1984, when he retired. 


Lieutenant-Colonel Bowie had a rich and full life. After 
serving with the Canadian army in Britain, North Africa and 
New Guinea during the Second World War, Colonel Bowie 
retired as a major in 1945. He was back in uniform in 1947, 
having joined the Governor General’s Foot Guard, where he rose 
to the rank of Lieutenant-Colonel and commanded the regiment. 
He was also appointed honorary aide-de-camp to Vincent Massey 
after he became the first Canadian Governor General. 


From 1964 to 1978, Lieutenant-Colonel Bowie served as a 
parliamentary relations officer, which effectively made him the 
execulive assistant to the Speaker of the House of Commons at 
the time, Alan Macnaughton. He was the right arm of 
Mr. Macnaughton. He was an activist in his position and fully in 
support of reform. He was very popular with the people with 
whom he worked. One quote from the archives states: 


You looked up in awe at him...but he didn’t have the 
snootiness of some military men. 


That is a high tribute from the ranks. 
Lieutenant-Colonel Bowie leaves his wife, Madeleine O’ Neill, 


his children, Louise, Peter, Geoff and George, and 
eight grandchildren. We mourn his loss. 


SENATOR’S STATEMENT 


ONTARIO 
GOVERNMENT CUTBACKS 


Hon. Jean-Robert Gauthier: Honourable senators, it is a 
strange world, economically speaking, when a provincial 
government in Ontario with a debt of $114 billion is able to 
vipat $200 to each of its taxpayers, totalling a cost of almost 
$1 billion. 


Knowing that the health care system in this city is running an 
operational deficit in the hundreds of millions of dollars and that 
our school boards are already financially strapped, the provincial 
Tory Government of Ontario is about to distribute $200 to its 
taxpayers. This public relations effort to boost its Tory image 
does not help, for example, the children deprived of their needed 
teachers and equipment, the sick people in our hospitals, the 
elderly, the homeless, the handicapped or the proper testing of 
drinking water. The Harris government has not even made the 
proper provisions in anticipation of the 40 per cent increase in 
university demands over the next decade in Ontario, partly due to 
the elimination of Grade 13. 


@ (1340) 


It becomes an even stranger world to learn that the debt in 
Ontario has grown from $80 billion to $114 billion since Mike 


Harris became premier and that the Government of Ontario | 


spends more every year to service the debt, $9 billion, than it 
spends on community and social services. 


The strategy used by the Tory government to increase its 
popularity will not fool Ontarians. It is obvious to us that this 
money should be used by Ontario to improve services. That is 
why I suggest that people endorse the $200 cheque and make it 
payable to their preferred charity or public service, such as local 


school boards, health care centres, or needed public services | 


throughout the province. 


I shall send my $200 to the Ottawa Rehabilitation Centre, 
where I have spent several years and where I know the 
government has reduced operational grants to a minimum. 


ROUTINE PROCEEDINGS 


CITIZENSHIP OF CANADA BILL 


FIRST READING 


The Hon. the Speaker informed the Senate that a message | 


had been received from the House of Commons with 
Bill C-16, respecting Canadian citizenship. 


Bill read first time. 


The Hon. the Speaker: Honourable senators, when shall this 
bill be read the second time? 


On motion of Senator Hays, bill placed on the Orders of the 
Day for second reading two days hence. 
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QUESTION PERIOD 


HUMAN RESOURCES DEVELOPMENT 


DATA BANK ON DETAILS OF PRIVATE CITIZENS— 
ALLEGED BREACH OF SECURITY 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, could the Leader of the Government in the 
Senate brief this house on the situation in Human Resources 
Development Canada with respect to reported intrusions into 
personal data files? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I can only repeat information that is 
already available with respect to the dismantling of the 
Longitudinal Labour Force File. I am not able to give specific 
information, but if the honourable senator wishes to elaborate on 
his inquiry, I will certainly attempt to get the information. 


Senator Kinsella: Honourable senators, there are reports of 
breaches in the data bank. I have no more information than that. 
I will await the minister’s inquiries and advice to the house. The 
matter seemed to be germane after our excellent Committee of 
the Whole yesterday with the Privacy Commissioner. 


CANADIAN BROADCASTING CORPORATION 
EFFECT OF PROPOSED CUTS 


Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
Honourable senators, I will turn now to a regional matter that 
affects many regions of Canada. I refer to the Canadian 
Broadcasting Corporation and the discomfort experienced across 
Canada with regard to the proposal to cut out supper-hour news 
programs in the regions. 


My region, the province of New Brunswick, is, as the 
honourable minister knows, a bilingual jurisdiction. Therefore, 
we need to have Radio Canada and CBC delivering the regional 
news to two communities in one province. 


Could the minister advise the house what the government 
policy is vis-a-vis the corporation’s proposal and what his 
understanding is of the current position of the CBC on that issue? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, on the first issue raised by the honourable 
senator, I will certainly make inquiries of the minister about any 
alleged breaches of security of information held within that 
department. I am not aware of any, but I will make that inquiry 
and relay the information to the Senate. 


I was very pleased yesterday, as were we all, I am sure, to hear 
the Privacy Commissioner characterize the action taken by the 
honourable minister. When asked whether he was satisfied, he 
very specifically said that not only was he satisfied, he was 
absolutely delighted. 


Some Hon. Senators: Hear, hear! 


Senator Boudreau: To paraphrase him, he said that if he were 
the person in charge, he could have done no more than the 
minister. I am sure that all honourable senators were reassured to 
hear that from the Privacy Commissioner. 


With respect to the CBC, it is a good news development that 
the CBC has decided to retain regional newscasts in various areas 
across the country. 


I am sure that most of us in this chamber have had discussions 
in the last few weeks with people from our own regions, 
including CBC employees, who were expressing great concern. | 
received a call from a very prominent CBC employee 
immediately after the announcement was made. I asked for his 
reaction to the new plan. He said that he was very relieved at the 
change. He was not 100 per cent satisfied, but he said, “They 
haven’t torn up the tracks.” I immediately understood what he 
meant. 


As we all know, the CBC operates at arm’s length from 
government. We cannot impose specific communications policies 
on the directors and management of the CBC, nor should we. 
However, the people of Canada spoke clearly, and their voices 
were heard by the directors of the CBC. I can only hope that they 
will build on the plan that they have laid out to make the 
production and delivery of regional programming in both 
languages an even more fundamental part of their future plans. 


NATIONAL DEFENCE 


REPLACEMENT OF SEA KING HELICOPTERS— 
OPERATIONAL REQUIREMENTS OF NEW AIRCRAFT 


Hon. J. Michael Forrestall: Honourable senators, can the 
Leader of the Government in the Senate confirm, on behalf of the 
government, that when a maritime helicopter program is initiated 
it will be a fair and open contract process in accordance with the 
already-developed requirements of this aircraft and not a 
watered-down version? 


@ (1350) 


Hon. J. Bernard Boudreau (Leader of the Government): | 
can tell the honourable senator with great confidence that the 
process will be fair, open, and will result in the procurement of 
equipment — as soon as possible, — equipment that the finest 
military experts will assure us is adequate to the task. 


Senator Forrestall: Honourable senators, why does the 
Leader of the Government in the Senate not answer the question? 
The question is simple. Has there been any change in the 
operational requirements for that aircraft? If there has been any 
change and there is a directed contract to Eurocopter, someone 
will look awfully silly. The people who will suffer are the men 
and women who must fly in those aircraft and who have been 
required to fly in them for the last five or six years. 
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Therefore, I ask the minister to be specific, yes or no? Have 
there been any changes? Of course the contract can be watered 
down as to the requirements, and we can still have an open and 
fair competition. However, we will not be getting the piece of 
equipment we want. That is what I am concerned about, which is 
also what the people who fly these machines are concerned 
about, that they will get a lesser piece of equipment and that will 
not be able to do the job safely. 


Senator Lynch-Staunton: Hear, hear! 


Senator Boudreau: Honourable senators, I can only assure 
the honourable senator that the procurement of that piece of 
equipment will be done with the advice of experts and top 
military officials who know far better than I, for example, exactly 
what are the requirements. Whether or not those requirements 
have changed in the last six months or three years, I am not in a 
position to say. I can say with confidence, however, that the 
procurement of new military equipment will not be done without 
the expert advice and guidance of our military, who will be in 
charge of putting this equipment to work. 


Senator Forrestall: Can the Leader of the Government in the 
Senate give us the assurance that the government, the Minister of 
National Defence or someone else from the government will not 
tell the generals that, as far as we are concerned, this is a good 
enough level, that we do not need to go to the level of the 
EH-101 or the modifications that were embraced in the 
Cormorant? 


Honourable senators, I ask these questions because today I 
have received some information, and I have learned to respect 
the information that comes to me. I think senators in this 
chamber will recognize that. 


REPLACEMENT OF SEA KING HELICOPTERS— 
RELEASE OF SUBMISSIONS OF INTEREST 


Hon. J. Michael Forrestall: Is it true or not true, or does the 
minister not know — I am sure he cares, but perhaps he does not 
know — that the government will ask for submissions of interest 
from industry within two weeks? 


Hon. J. Bernard Boudreau (Leader of the Government): I 
can assure the honourable senator that I have no knowledge of 
that at the present time. 


TRANSPORT 


AIR CANADA—COMMITMENTS TO SMALL CENTRES— 
GOVERNMENT POLICY 


Hon. Leonard J. Gustafson: Honourable senators, I have a 
question for the Leader of the Government in the Senate. Air 
Canada’s competition was removed, as far as I can see, and it 
seems as though centres like Regina are not getting a fair deal 
from Air Canada. Is the cabinet monitoring this situation? For 
instance, the biggest plane that will service our area will be 

| Senator Forrestall ] 


a 737. We were being served by Airbuses. It is getting difficult to 
fly into these small centres. 


Is the cabinet looking at whether Air Canada is living up to its 
obligations and the commitments it made to all of Canada? I am 
sure that if this is happening in Regina, it is probably happening 
in Saskatoon and other centres. It certainly is happening in the 
area to which I travel by air. 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I can assure the honourable senator that the 
government, through the Department of Transport and the 
minister, monitors these situations very carefully to ensure that 
Air Canada lives up to its commitments. Of course, we will have 
an opportunity to study the legislation in some detail, particularly 
when it goes to committee. I think all honourable senators will be 
interested in what protections are contained in that legislation, 
how they might function, who might monitor them and so on. 
Currently, the minister and his department are carefully 
monitoring that situation, but we will have an opportunity soon 
to examine all these areas in much more detail in committee. 


Senator Gustafson: It would seem, honourable senators, that 
it is becoming difficult — and I hear this from people who travel 
to the Maritimes and to the Prairies — to even get to these 
smaller centres. Quite frankly, a number of us were left in 
Winnipeg. 


Senator Stratton: On a regular basis. 


Senator Gustafson: Yes, and we must stay overnight in 
Winnipeg and fly on to Regina the next day. 


Honourable senators, I just want to reinforce my question. Is 
the cabinet looking at specific small centres and asking whether 
good service is being committed to those areas? 


Senator Forrestall: The short answer is no. 


Senator Boudreau: I would indicate to Senator Gustafson that 
in travelling to Winnipeg, as he explained, he was definitely 
heading in the right direction in this country. 


The honourable senator’s concern is real. We had two airlines 
that competed and that situation could not continue. Now we are 
left with a new set of circumstances. 


I am informed by the deputy leader that the bill is now before 
the committee and the committee will, over the next few weeks, 
have an opportunity to examine these issues. One of the issues 
will be that reasonable service to small communities is made 
available. 


AIR CANADA—PROGRESS OF LEGISLATION 
SETTING OUT OBLIGATIONS 


Hon. J. Michael Forrestall: I have a supplementary question, 
honourable senators. How quickly does the government leader 
expect to have that bill back before this chamber? It will be in 
committee for quite a while, I would think. 
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Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, I have learned, from my experience both in 
this chamber and in other chambers, never to attempt to estimate 
when legislators may determine to deal with a particular piece of 
legislation. I hope it will come back to the chamber within a 
reasonable period of time, but I know honourable senators will 
want to give serious attention to this important issue. 


Senator Forrestall: I do not think the house should adjourn 
until June 23, so that is a good date. 


FOREIGN AFFAIRS 


WAR BETWEEN ETHIOPIA AND ERITREA—POSSIBILITY OF 
A MORE CONCERTED INTERVENTION 


Hon. Douglas Roche: Honourable senators, recognizing that 
few wars can lay any claim to rationality, the war between 
Ethiopia and Eritrea is particularly stupid and has caused an 
unbearable amount of suffering in the refugee camps, as Stephen 
Lewis reported yesterday. 


Canada has indeed sent food aid to this region, known as the 
Horn of Africa, but is there a way for Canada to express more 
than its outrage and compassion at this meaningless destruction 
of life and property other than with food aid? Can Canada use its 
position on the Security Council to find a workable plan that will 
stop the fighting and ensure an opportunity for the beleaguered 
people of Ethiopia and Eritrea to live in peace? 


Hon. J. Bernard Boudreau (Leader of the Government): 
Honourable senators, that is a commendable suggestion to the 
minister and the government. I believe we can use our position to 
attempt to influence that result. In the meantime, I believe we 
have an obligation to offer what humanitarian aid is practically 
feasible. 


On the overall issue of this insane war, as the honourable 
senators quite clearly characterizes it, I can give the assurance 
that the minister would have no difficulty using our position and, 
indeed, whatever influence we have to bring a resolution to that 
conflict. 


Senator Roche: Honourable senators, I thank the government 
leader for that answer, but can he give us an assurance that the 
view I have just expressed will indeed be carried forward to the 
minister on a priority basis? 


Senator Boudreau: Honourable senators, I will give that 
undertaking, without hesitation, to the honourable senator. I 
might add my own comments to his, as I pass them to the 
minister without delay. 


@ (1400) 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
draw your attention to some distinguished visitors in the 


Speaker’s gallery, the delegation from the Russian upper house, 
the Federation Council. The members of the Federation Council 
are also members of their individual provincial or state 
governments and these distinguished visitors are chairmen of the 
state governments in their respective provinces. 


On behalf of all honourable senators, I wish you welcome here 
to the Senate of Canada and may you have a pleasant stay in our 
country. 


Hon. Senators: Hear, hear! 


ORDERS OF THE DAY 


HERITAGE LIGHTHOUSES PROTECTION BILL 
SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Forrestall, seconded by the Honourable Senator 
DeWare, for the second reading of Bill S-21, to protect 
heritage lighthouses —(Honourable Senator Callbeck). 


Hon. Catherine S. Callbeck: Honourable senators, I should 
like to congratulate my colleague Senator Forrestall for his 
excellent remarks in bringing forward this piece of legislation. I 
do not intend to speak for a lengthy period, nor do I wish to 
repeat the points already made by Senator Forrestall. I only wish 
to indicate that I support this bill in principle and to raise a 
number of questions that I hope can be addressed by the 
committee during its study. 


The purpose of Bill S-21, and I am quoting from clause 3, is: 


...to facilitate the designation and preservation of heritage 
lighthouses as part of Canada’s culture and history and to 
protect them from being altered or disposed of without 
public consultation. 


Moreover, the designation of lighthouses will be made in the 
recommendation of the Historic Sites and Monuments Board. 
This purpose addresses the fact that lighthouses are important 
aspects of Canada’s history, especially in the history of our 
maritime communities both on the east and west coasts of this 
country. I am in strong agreement with this point. Furthermore, I 
also believe that some of these buildings need to be protected for 
their cultural and historic value. However, I am not sure we need 
to pass Bill S-21 in its current form in order to achieve this. The 
reason for this is the existence of the Federal Heritage Buildings 
Review Office, or FHBRO. This office is currently mandated by 
Treasury Board to evaluate all federally-owned buildings 
40 years or older as to their heritage designation before any 
alterations can be made. Alterations include dismantling, 
demolishing and disposal. 
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FHBRO conducts these examinations using a set of established 
criteria. Once the evaluation is complete, points are awarded for 
ease of classification. Buildings scoring between 50 and 
74 points become recognized federal heritage buildings and those 
scoring 75 points or more are classified federal heritage 
buildings. 


This distinction is solely administrative and has to do with the 
degree of consultation required with FHBRO for proposed 
interventions. With a classified building, a department must seek 
approval for changes, whereas with a recognized building, a 
department only needs to seek advice. 


Also attached to this policy are in-depth guidelines for 
disposal of designated heritage buildings. The disposal of 
heritage buildings is not encouraged without first exploring 
alternatives such as new uses and leasing or transfer agreements 
that would offer the least negative impact on heritage character. 
Where necessary, disposal should be accompanied by legal 
instruments designed to ensure the ongoing protection of heritage 
character under new ownership. 


Throughout the disposal process, the custodian department 
consults with FHBRO for advice on developing options, 
specifying the level and nature of protection required and 
integrating heritage protection in the determination of the market 
value. 


As you can see, honourable senators, we already have a very 
comprehensive heritage designation policy for federal buildings. 
Given that the Federal Heritage Building Review Office 
currently manages it, I wonder if it is wise to remove one 
category of federal buildings, namely lighthouses, from this 
process. This would mean that lighthouses would be under a 
different review process than all other federally-owned buildings. 
I am not sure if this is necessary, and if it is, what about the other 
federally-owned buildings? I do not think any one of us wishes to 
see separate protection acts for all the different types of federal 
buildings. In addition, FHBRO has already examined over 
200 lighthouses, out of which 120 have been designated heritage 
buildings. 


The final issue that I wish to address has to do with the Real 
Properties Act and federal policy guidelines for the disposal of 
surplus property. As has been relayed to me, one of the main 
problems currently being faced when selling or transferring 
lighthouses over to community organizations is a provision in 
those guidelines requiring that all surplus property in Canada be 
sold at market value. Unfortunately, the ability of community 
groups to purchase lighthouses for anything more than a nominal 
fee can be difficult. As such, their proposals are often overlooked 
and lighthouses are often sold for private development. Bill S-21 
does not seem to overcome this obstacle. 


In my brief remarks today, honourable senators, I have 
questioned whether new legislation is needed to aid in the 
designation of heritage lighthouses in Canada, as there is a 
Current process in place under the Federal Heritage Building 

| Senator Callbeck ] 


Review Office. Whether this is sufficient is something that I 
think the committee should examine in detail. 


I wish to reiterate my support for the bill in principle, 
particularly the provision that calls for public consultation and 
public hearings prior to the removal, sale, alteration or 
demolishing of a lighthouse. I look forward to further debate on 
this issue once it has been referred to the appropriate standing 
Senate committee. 


On motion of Senator Hays, debate adjourned. 


STATISTICS ACT 
NATIONAL ARCHIVES OF CANADA ACT 


BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Milne, seconded by the Honourable Senator 
Chalifoux, for the second reading of Bill S-15, to amend the 
Statistics Act and the National Archives of Canada Act 
(census records).—( Honourable Senator Johnson). 


Hon. Janis Johnson: Honourable senators, I commend my 
colleague Senator Milne for her work on Bill S-15. I have looked 
at this issue carefully and am very much in favour of making the 
1911 census available to historical and genealogical researchers. 
I also strongly support its release and am very concerned about 
any notion of destroying this data or locking it away ona 
permanent basis. 


There are many excellent reasons for releasing the 
1911 census once the standard 92-year limitation has expired. 


@ (1410) 


First, virtually all civilized nations retain census data and 
make it available to historical researchers once a reasonable time 
has elapsed, including even such privacy-focused and litigious 
countries as the United States, which released its 1910 census for 
research years ago. European nations, such as Iceland, have only 
released their census records for 1910. Indeed, Iceland has 
published them for the general record. I mention Iceland because 
it is a very genealogically oriented society. 


Second, because of the immeasurable historical value of such 
data, no civilized country would have such records destroyed or 
censored. 


Third, genealogically speaking, these records are of vital 
importance for people tracing their ancestry. 


Fourth, current generations of Canadians have a right to know 
their genealogical past, not only for reasons pertaining to family 
history but also for medical reasons. No Canadian should be 
deprived of this vital personal data that is inherently his or hers. 


—————— 
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Fifth, because any sensitivity of such data fades quickly with 
the passage of time and changing circumstances and with the 
change of generations, concerns about the privacy of the 
individuals who provided census data become unfounded after a 
reasonable time has lapsed. 


Whereas assurances given by the Canadian government with 
regard to privacy or other matters should be inviolable and 
sacrosanct, I do not feel the spirit of any assurances given in the 
1906 or the 1911 legislation would be violated by opening the 
1911 census. A careful reading of this legislation reveals that the 
intent of the framers was to allay contemporaneous concerns 
expressed by citizens of the day primarily with regard to 
financial information being leaked to “nosy” neighbours or tax 
assessors. The intention of those responsible was obviously to 
allay such fears and ensure privacy in that time and context. 
Failure to provide guidelines for future release has simply been 
the result of limited focus and oversight on the part of the 
framers. 


This is evident in the wording of the census guidelines. I refer 
honourable senators to such phrases as “written consent,” 
obviously not an option 100 years later, being required for the 
release, and such clauses as, “An enumerator is not permitted to 
show his schedules to any other person...” or, “...if a fear is 
entertained by any person that they may be used for taxation...” 
et cetera. Virtually all data which might have been sensitive at 
the time, such as income, property, religion, race, has long since 
become a simple matter of record which is of use only ina 
historical, sociological or genealogical context and poses no 
threat or infringement on the living or the dead. 


In short, to withhold the 1911 census, on the grounds of 
narrow and pedantic interpretations of old legislation without due 
and appropriate consideration for the time context and the lack of 
specificity evident, would simply deprive present and future 
generations of Canadians of a valuable historical resource to 
which the citizens of virtually every other modern nation have 
access. 


A close friend of mine, Mr. Nelson Gerrard of Agborg, 
Manitoba, has worked for 25 years on historical and genealogical 
research. He has used extensively census records in Canada, 
Britain, the United States and Iceland and sees no possible reason 
why the release of data such as that contained in the 1911 census 
would raise any concern from anyone anywhere at this time. He 
tells me that the data is useful in a variety of ways. It is not 
particularly personal in the context of history and can have no 
significant adverse affect on anyone. 


Honourable senators, in the context of his current work in 
compiling a history of the Icelandic pioneer community in 
Manitoba’s Interlake Region, the withholding of the 1911 census 
is a significant impediment which is not easily overcome. Almost 
all of those alive at that time are now deceased, even the 
youngest children, and in the absence of records such as a 
census, there is no one to speak for those generations and no 


documentation to show that they ever existed or played a part in 
the founding of this nation. 


From the perspective of a Canadian citizen who is well 
acquainted with the issues of privacy as well as the disciplines of 
history and genealogy, I strongly urge the Canadian government 
and the Senate to consider this matter in a comprehensive, 
common-sense context, recognizing the semantic inadequacy of 
that legislation which has hitherto proven an obstacle to the 
release of data to which every Canadian should obviously have 
the right of access. 


On motion of Senator DeWare, debate adjourned. 


VISITORS IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
draw your attention to some distinguished visitors in the gallery. 
In the Speaker’s gallery on the left is a delegation of Italian 
parliamentarians who have been invited to Canada by our 
colleagues from the Canada-Italy Friendship Group. They are 
here today, accompanied by His Excellency Ambassador 
Roberto Nigido, and are the guests of our colleague Senator 
Ferretti Barth. 


On behalf of all honourable senators, I bid you welcome to the 
Senate of Canada. 


Honourable senators, I would also like to draw your attention 
to two other visitors in our gallery, Mr. Alan Lowe, the mayor of 
Victoria, and his wife, Grace Lowe. They are here at the 
invitation of Honourable Senator Poy. 


Welcome to the Senate of Canada. 


DIVORCE ACT 
BILL TO AMEND—SECOND READING—DEBATE CONTINUED 
On the Order: 


Resuming debate on the motion of the Honourable 
Senator Cools, seconded by the Honourable Senator 
Chalifoux, for the second reading of Bill S-12, to amend the 
Divorce Act (child of the marriage).—(Honourable Senator 
Sparrow). 


Hon. Sharon Carstairs: Honourable senators, this item is 
presently standing in the name of Senator Sparrow, and I wish to 
so leave it. However, if there is agreement of the Senate, I should 
like to speak to the bill now. 


The Hon. the Speaker: Is it agreed? 


Hon. Senators: Agreed. 
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Senator Carstairs: Honourable senators, I rise today to speak 
to Bill S-12. I want to begin by thanking the special committee 
that examined custody issues and provided to the Senate and the 
House of Commons a report entitled “For the Sake of the 
Children.” This committee was ably co-chaired by Senator 
Pearson, and gave excellent recommendations to ensure that 
children are the individuals in principal need of protection during 
divorce and resulting custody decisions. I encourage the Minister 
of Justice to amend the Divorce Act with dispatch and to take 
these excellent recommendations into consideration and, 
ultimately, to make them into law. 


Bill S-12, however, reflects views with which I do not concur, 
primarily because it does not, in my view, protect children. The 
purpose of Bill S-12, as I read it, is to remove the liability of the 
non-custodial parent to a child over the age of 18, unless that 
child suffers from physical and/or mental disability. 


Honourable senators, I must ask a question: Do parents, 
custodial or non-custodial, have responsibility to able children 
over the age of 18? I believe the answer to the question is yes, 
and this “yes” should have no relevance to the question of who is 
the custodial parent. Let me now explain why I believe these 
responsibilities exist, particularly in the provision of education. 


Within each family unit there exists a number of factors 
making up this relationship. Love, affection and the sharing of 
resources are just some of these factors. However, one factor that 
is frequently not considered is a factor which I consider to be 
extremely important. I refer to the factor which I will call 
“expectation.” 


Honourable senators, I am the proud mother of two daughters. 
Their father, who also happens to be my husband, is an equally 
proud parent. Our daughters are now 31 and 27, and the patterns 
of expectation begun in their childhood still exist. 


@ (1420) 


Let me give you some examples of these relationships. Infants’ 
expectations are almost entirely on the side of parents. However, 
even at the age of two, our daughters understood that 
expectations were a two-way relationship. They had the 
expectation that each night before they went to bed, either John 
or I would read them a bedtime story. We, in turn, had the 
expectation that they would put their toys away. Honourable 
senators, any of you who are parents and grandparents know that 
having a two-year old put toys away is no easy challenge — in 
fact, it is much easier for parents to do it themselves. However, if 
you are trying to develop relationships and a sense of 
responsibility on the part of your child, you try to get them to at 
least begin the process of putting a few of those toys away. That 
sense of fostered expectations was the basis of our family life, 
and so they grew. 


As they entered school, the most important set of expectations 
for our family emerged. Both John and I place a high value on 
education. It was our expectation, firmly entrenched in our 
children, that their job — just like mom and dad had jobs — was 
to go to school and to do the very best they could. In turn, they 
could expect all manner of books and school supplies, trips to the 
library when research was required, and their parents’ attendance 
at all school events, competitions, festivals and the expectation 
that, above all else, there would be pride in their 
accomplishments. The expectation was that their parents would 
help them achieve the highest level of academic achievement 
that they desired. 


Now, honourable senators, I say that with a bit of chagrin 
because my eldest daughter is still in school at the age of 31. Yes, 
we are still helping her achieve her academic goals; and, yes, we 
are both bursting with pride that she has just been given a post 
doctoral scholarship in Sweden and will complete her Ph.D. this 
fall. 


Honourable senators, I wish to ask you this serious question: 
Should these expectations be simply pushed aside and should 
their expectations have been destroyed if John and I, for 
whatever reason, had chosen to divorce? Should our children’s 
expectations have been dashed because their parents decided that 
they no longer wished to be together? 


At the average age of 18, most children in Canada are barely 
finishing high school. They have, for the most part, just begun 
post-secondary studies at colleges, universities and technical 
schools. Should the custodial parent be the only one responsible 
for helping them out at this stage, particularly in circumstances 
when expectations have been instilled in their children by both 
parents since childhood? I believe not. 


Not all parents will be able to fund their children’s education. 
Many will only be able to offer free room and board. Why should 
this burden, accepted and welcomed though it may be, only fall 
to the custodial parent? After all, honourable senators, few 
judges continue custodial orders after the age of 18 if the child 
makes it clear that she or he wishes to live with the other parent. 
The custodial order is then changed. 


Honourable senators, I would suggest that a child has two 
parents, and two parents have equal responsibility — as equal the 
day before a child’s eighteenth birthday as the day after their 
eighteenth birthday. This provision in the Divorce Act is almost 
exclusively applied to the educational needs of children over the 
age of 18 and I, for one, believe it should be maintained. 


Some Hon. Senators: Hear, hear! 


On motion of Senator Hays, for Senator Sparrow, debate 
adjourned. 
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VISITOR IN THE GALLERY 


The Hon. the Speaker: Honourable senators, I should like to 
draw your attention to a distinguished visitor in the Governor 
General’s gallery or the central gallery, namely, Her Highness 
Sheikha Mozah Bint Nasser Al Misnad of the State of Qatar. 


Your Highness, on behalf of all honourable senators, I bid you 
welcome here to the Senate of Canada and wish you a pleasant 
stay in our country. 


Hon. Senators: Hear, hear! 


LIBRARY OF PARLIAMENT 
SECOND REPORT OF JOINT COMMITTEE ADOPTED 


The Senate proceeded to consideration of the second report of 
the Standing Joint Committee on the Library of Parliament 
(mandate of the Committee), presented in the Senate on 
May 30, 2000.—(Honourable Senator Robichaud, P.C. 
(L’Acadie-Acadia)). 


Hon. Louis J. Robichaud: Honourable senators, I move the 
adoption of the report. 


Motion agreed to and report adopted. 


INTERNAL ECONOMY, BUDGETS AND 
ADMINISTRATION 


NINTH REPORT OF COMMITTEE ADOPTED 


The Senate proceeded to consideration of the ninth report of 
the Standing Committee on Internal Economy, Budgets and 
Administration (Employment Equity and Diversity Policy), 
presented in the Senate on May 30, 2000.—(Honourable Senator 
Rompkey, P.C.). 


Hon. Bill Rompkey: Honourable senators, I move adoption of 
this report. The ninth report deals with the employment equity 
and diversity policy recently adopted by the Standing Committee 
on Internal Economy, Budgets and Administration. 


Employment equity means that all job applicants and 
employees have a fair chance in the workplace. It is achieved 
when no person is denied employment opportunities or benefits 
for reasons other than competence. This means that the Senate 
will regularly review its employee hiring and promotion policies 
to ensure that those policies provide equality of employment for 
any employee in hiring, promoting, training, and working 
conditions. 


To achieve fairness, we will ensure that the criteria used for 
hiring and promoting employees are equitable and barrier-free. 
Regardless of gender, race, disability or ethnic origin, individuals 
must be given the opportunity to make the best use of their 
talents and skills. For the four current designated groups that 


have historically been underrepresented, namely, women, 
aboriginal peoples, persons with disabilities and members of 
visible minority groups, selection of candidates continue to be 
based on merit. The Senate is aiming for equitable treatment so 
that everyone is given the same chance. 


Honourable senators, there will be no hiring quotas. The intent 
of the employment equity program is to remove discriminatory 
barriers faced by designated groups so that everyone has both an 
equal and a fair chance at jobs. Hiring will continue strictly on 
the basis of ability and skills, just as at present. However, we will 
be setting objectives. “Objectives,” as distinct from “quotas,” are 
a means of measuring progress. 


In the self-identification questionnaire, which will be sent out 
shortly by the Clerk and the Human Resources Directorate of the 
Senate, employees will be asked to reply to specific questions. It 
is up to them to determine whether or not the description fits. 
Obviously, the more accurate the information, the better we will 
be able to assess whether the Senate is achieving fairness in the 
workplace. Everyone is encouraged to complete the 
questionnaire as accurately as they can. 


The Senate is committed to the goal of a fair and equitable 
workplace without barriers to the hiring or advancement of any 
staff members. In order to measure progress in achieving that 
goal, there is a need to have accurate and complete information 
about the workforce. The survey will help in two ways. First, it 
will give us a snapshot of the current workforce and an indication 
of what progress has been made towards achieving a workforce 
that is representative of the Canadian population. From that data, 
the effectiveness of staffing and promotional systems can be 
evaluated, and changes can be made that will lead to further 
progress in meeting the Senate’s objectives. 
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Second, the survey results will be compared to external labour 
force data identifying the number of qualified persons in each of 
the designated groups. In addition, the information allows us to 
better respond to the specific needs of different groups of people. 


I want to add that the committee appreciates the initiative, the 
work, the interest and the support of, first, Senator Oliver, who 
was instrumental in bringing this to our attention and, as well, 
Senator. obertson and Carstairs, who came before the 
comnii:ce in support of this initiative. I want to pay tribute to 
them and to thank them for their interest and help. 


Honourable senators, I commend the adoption of this report. 


Hon. Brenda M. Robertson: Honourable senators, the ninth 
report of the Standing Committee on Internal Economy, Budgets 
and Administration is a good report. I am sure all honourable 
senators will join with me in expressing our appreciation to the 
staff of the Senate’s Human Resources Branch for their hard 
work in developing a policy on employment equity and diversity. 
It has been a long time in the making; however, their 
perseverance, and the perseverance of honourable senators in this 
chamber, has paid off. 
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It was in December, honourable senators, in connection with 
the International Day of Disabled Persons, that I said all 
Canadians desire to participate in a society in which equality for 
all is a tangible reality. Today, the Senate has taken another step 
in that direction. 


The objective of the employment equity and diversity policy, 
as my colleague has said, is to achieve equality in the workplace 
for women, aboriginal peoples, persons with disabilities and 
members of visible minorities so that no person shall be denied 
employment opportunities or benefits for reasons unrelated to 
ability. This means that circumstances and situations that may be 
unintentional but that, nevertheless, prevent Canadians from 
employment opportunities in the Senate will receive our attention 
and, most important, our action. 


This initiative, along with the Action Plan on Accessibility for 
Persons with Disabilities adopted in March, is good and tangible 
progress to achieving equality. It brings credit to the Senate of 
Canada. 


I wish to congratulate and thank all honourable senators and 
officials for the work they have done in developing this policy. It 
is very important work that they have undertaken. I am sure we 
all look forward to the day when we are in a position to celebrate 
the tangible results of our new employment equity and diversity 
policy, and we must work toward that end with unfailing 
commitment. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


Motion agreed to and report adopted. 


CANADA-JAPAN INTER-PARLIAMENTARY GROUP 


TENTH ANNUAL BILATERAL MEETING WITH JAPAN-CANADA 
PARLIAMENTARIANS FRIENDSHIP LEAGUE—INQUIRY 


Hon. Dan Hays (Deputy Leader of the Government) rose 
pursuant to notice of March 23, 2000: 


That he will call the attention of the Senate to the tenth 
annual bilateral meeting of the Canada-Japan 
Inter-parliamentary Group and the Japan-Canada 
Parliamentarians Friendship League, held in Tokyo, 
Hiroshima and Shikoku, Japan, from November 6 to 13, 
1999. 


He said: Honourable senators, I see that I have left this item on 
the Order Paper for 11 sittings. Now that we have some time, 
perhaps I could take a few minutes of the chamber’s time to 
reflect on it. 


The tenth bilateral meeting of the Canada-Japan 

Inter-Parliamentary Group and_ the Japan-Canada 

Parliamentarians Friendship League took place on 

November 6 to 13, 1999, in Tokyo. There was a visit to Shikoku 
| Senator Robertson ] 


Island and the four prefectures of that island. There were 
meetings with governors of three of-the prefectures of Shikoku 
Island. 


The meeting followed the Team Canada visit of the Prime 
Minister to Japan in September 1999. It is my view that this was 
a most successful Canada-Japan bilateral initiative. It saw 
270 business leaders from across Canada in Japan. It saw the 
endorsement of the global partnership for the 21st century signed 
by the Prime Ministers of Canada and Japan and resulted in 
meetings between Canadian participants and Japanese 
counterparts that totalled approximately 4,000 in number when 
added together. As usual, a number of contracts were signed at 
the time of the Team Canada visit. The dollar amount represented 
by contracts signed was $450 million. 


The trip highlighted certain areas, including high technology, 
our trade in value-added agricultural products and, most 
important in my view, our potential to supply the needs of the 
Japanese energy sector. As I recall, the country is broken 
into 10 areas that are served by power monopolies in various 
stages of deregulating their markets. This means demands for 
technology and for more efficient transmission and generation of 
electricity. We had some very good meetings that followed up on 
our bilateral meetings with the Japanese in terms of the potential 
for Canada and Japan to trade in this area, both in services and in 
products required to increase the level of efficiency of the 
Japanese power systems. 


Honourable senators, another topic I should like to mention 
under this item, which, strictly speaking, is not covered by my 
notice of inquiry but by a notice of inquiry given by Senator 
Carstairs, is an associated meeting which is the responsibility of 
the Canada-Japan group. I refer to the Asia-Pacific Parliamentary 
Forum meetings that were held in Australia between 
January 9 and 14 of this year. I believe Senator Carstairs covered 
the important work of that multilateral parliamentary meeting 
very well. 


I mention only that the chair of that group, former prime 
minister Yasuhiro Nakasone, presided. As usual, we were the 
beneficiaries of his influence with world leaders in terms of 
holding a very successful meeting. 
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Since our bilateral meeting, there have been some changes in 
the Japan-Canada Friendship League. During my time as chair of 
the Canada-Japan Parliamentary Association, my counterpart 
was Dr. Tatsuo Ozawa. He will at some future time be replaced 
by Chairman Elect Tamisuke Watanuki, presumably after the 
next election in Japan. That date has not been formally set, but I 
understand the Prime Minister has identified June 25 as the 
almost-certain date of the next general election. 


Honourable senators, in closing, I thank Senator Callbeck for 
her kind words yesterday about my recognition by the Emperor 
of Japan. 
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Hon. Jerahmiel S. Grafstein: I wonder if the honourable 
senator would allow a question or two about Canada’s relations 
with Japan? 


Senator Hays: Certainly. 


Senator Grafstein: Recently we read in the newspapers that 
the organization that represents the larger business interests in the 
country have taken the lead with respect to suggesting a free 
trade agreement with Japan. Does the senator agree with that? 
How might we facilitate such an initiative by government, as 
opposed to the private sector? 


Senator Hays: I thank the honourable senator for the question. 
Talks are underway, supported by the Business Council on 
National Issues. The honourable senator was referring to the 
remarks of its president, Mr. Thomas D’ Aquino. Free trade is a 
sort of catch-all, as we know from the negotiations which led to 
our Canada-U.S. free trade agreement. It did not literally mean 
free trade. It meant more liberalized trade between the two 
countries, a much more level playing field and a rules-based 
system for dispute setthkement. Target-setting has begun for 
reducing barriers to trade, be they sanitary, phytosanitary or tariff 
barriers. 


The discussions with Japan, I am very encouraged to hear, are 
proceeding but, in the context of what I have just said, free trade 
does not necessarily mean literally free trade. The Japanese are 
sensitive about a number of areas, agriculture being one. There 
are also a number of areas where we would benefit from a 
trading relationship enhanced by bilateral agreement, which we 
could call a free trade agreement. I support it. 


The government, led by the Minister of Foreign Affairs and 
International Trade and the Minister of International Trade, is 
engaged. The Team Canada mission led in September of 1999 by 
the Prime Minister was a facilitator of those discussions. I am 
encouraged by the fact that the talks are taking place but they are 
at a very early stage. 


Senator Grafstein: I commend Senator Hays for the award 
he has received from the Japanese government. It is a great 
tribute to him and his efforts. I should hope he would take to 
government the interest in pursuing a free trade agreement, led 
by the government, as opposed to the private sector. 


There is a huge interest in breaking through the invisible tariff 
barriers that exist in Japan, particularly with respect to our 
value-added goods and, specifically, as the senator knows, the 
concern shared by our American colleagues with respect to high 
tariffs in agriculture, which might be a way of relieving the 
burden borne by competitive farmers in this country. The level 
playing field is not level when it comes to either Europe or 
Japan. 


Senator Hays: Honourable senators, in terms of the 
negotiation being government-led or business-led, the 


stakeholders on both sides of a bilateral issue must cooperate if 
something is to come together. I neglected to mention that, in 
addition to government and business, we have another 
extraordinary private-sector group involved, the successor group 
to one established by the previous government under the 
co-chairmanship of Peter Lougheed. The present Canadian 
co-chair is the Honourable Ed Lumley. That group is engaged in 
broad discussions on the trade file. 


Our parliamentary group also provides input as we pursue the 
best possible relationships, trade and otherwise, between our two 
countries, Canada and Japan. 


Hon. Nicholas W. Taylor: Honourable senators, I, too, 
congratulate Senator Hays for the significant honour he has 
received from the Japanese. 


Perhaps we from the West do not receive the insight that we 
should. Can the honourable senator comment on Japan’s outlook 
on the “two China” policy? They are right in the midst of Taiwan 
and China. What is their general attitude? 


I realize I am asking for an opinion, but I know of no one else 
who would know more about it than the honourable senator. I 
would be interested in hearing his opinion. 


Senator Hays: Honourable senators, that is a large topic. 
Japan has a close relationship with Taiwan which goes back a 
long way. It also has a very important and increasingly close 
relationship with China and has a “one China” policy, as we 
have. 


The issue is an interesting and important one in that theatre 
because of the evolving role of Japan in security generally. As I 
am sure the honourable senator knows, the ninth article of the 
Japanese Constitution prevents it from having other than a 
self-defence force. Japan is a large spender on military hardware 
and has a large self-defence force. One of the great debates in 
Japan revolves around their future role. The Chinese and Koreans 
and others are interested as well. Taiwan is also, to some degree, 
involved in that question. 


Canada is interested in helping Japan through common efforts 
in peace and security initiatives, particularly peacekeeping 
operations, or PKO. We want to play an increasing facilitator role 
as Japan looks at changing responsibilities for security. I 
appreciate the honourable senator raising the issue. 


Senator Taylor: The honourable senator mentioned PKO and 
the significant size of Japan’s self-defence force. Does the 
honourable senator have any opinion on whether Japan intends to 
take a stronger participation in UN peacekeeping operations 
around the world? PKO resources are already spread too thin, 
especially in Africa. Yet the Japanese, who seem to have the 
money, the training and the capacity, are not participating. Is 
their ninth article used as a dodge or is there another reason for 
that? 
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Senator Hays: Honourable senators, Japan is engaged in 
peacekeeping. Japanese and Canadian soldiers have served 
together on the Golan Heights and, I believe, in Cambodia. We 
also have common initiatives that arise out of the convention 
banning anti-personnel mines and de-mining areas. 
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Japan is the largest official development-aid-spender in the 
world. The combination of these things and the common 
objectives and values shared by the Japanese and Canadian 
governments provide many opportunities for us to do things 
together, as we do. However, we have the potential to do a lot 
more. 


A couple of years ago, I attended the first meeting on security 
issues, which was held in Vancouver. A second meeting is, I 
believe, scheduled for later this year. That forum and others will 
provide opportunities for us to further our common interests. 


At the time of the Team Canada mission, we had a symposium 
in the Canadian embassy, of which I was co-chair, that involved 
discussions on how we might more effectively persue our 
common objectives for peace and security in the world. 


The Hon. the Speaker pro tempore: If no other honourable 
senator wishes to speak, honourable senators, debate on this 
inquiry is concluded. 


ENERGY, THE ENVIRONMENT 
AND NATURAL RESOURCES 


MOTION TO AUTHORIZE COMMITTEE TO MEET DURING SITTINGS 
OF THE SENATE—DEBATE ADJOURNED 


Hon. Nicholas W. Taylor, for Senator Spivak, pursuant to 
notice of May 30, 2000, moved: 


That the Standing Senate Committee on Energy, the 
Environment, and Natural Resources have power to sit at 
5:30 p.m. on Tuesday, June 6 and June 13, 2000, for the 
purpose of hearing witnesses on its study of Bill S-20, An 
Act to enable and assist the Canadian tobacco industry in 
attaining its objective of preventing the use of tobacco 
products by young persons in Canada, even though the 
Senate may then be sitting, and that rule 95(4) be suspended 
in relation thereto. 


The Hon. the Speaker pro tempore: Is it your pleasure, 
honourable senators, to adopt the motion? 


: Hon. Noél A. Kinsella (Deputy Leader of the Opposition): 
xplain. 


Senator Taylor: Honourable senators, this motion originally 
requested power to sit at 4:30 p.m., but Senator Kinsella thought 
that might interfere with the regular business of the Senate. 


Therefore, we changed the motion to read “5:30,” as the Senate 
chamber is normally not active at that time on Tuesdays. 


The subject matter of Bill S-20 is not within our normal area 
of expertise, and we have found that witnesses from this industry 
are not that easy to schedule. We felt that at 5:30 there would be 
little chance of interfering with the normal business of the 
Senate. 


Senator Kinsella: Honourable senators, we generally allow 
committees to sit while the Senate is in session when they are 
dealing with government bills that typically require, at the 
beginning of the hearings, the presence of the minister, because 
only the minister can speak to the issue of government policy 
that underlies a government bill. The tradition in the Senate has 
been that we make every effort to accommodate ministers of the 
Crown because we recognize that they have very special 
responsibilities. That is the typical circumstance under which we 
allow a committee to sit, even though the Senate is sitting. 


From time to time, a special witness will be required by a 
committee, and we weigh the circumstances specific to each 
case. 


The committee in question is studying a private bill. We have 
just heard the argument that some witnesses in the tobacco 
industry are hard to contact. One can appreciate why that is so 
with some tobacco executives. However, without getting into the 
merits of the issue, I do not think that this request meets the test 
established by the custom and usage in this place. 


Senator Taylor: Honourable senators, I am pinch-hitting for 
my chairman, who assured me that she had cleared this with her 
side, but she said that last time, too. 


We gave notice of this motion yesterday and I was under the 
impression that the Deputy Leader of the Opposition had 
approved it. I can only repeat that it is difficult to get witnesses 
from the tobacco industry to the table. We have to give them a 
definite time, and we think that 5:30 is quite safe. I do not think 
this would establish a fatal precedent. 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, normally we rise at 6 p.m., although we 
have been known to not see the clock at times. Perhaps this item 
could be left on the Order Paper one more day. I will take the 
opportunity to speak to Senators Taylor, Spivak and Kinsella on 
this matter. 


Honourable senators, I move the adjournment of the debate. 


Hon. John Lynch-Staunton (Leader of the Opposition): 
Honourable senators, I wish to make it quite clear that this is an 
excessive example of the tail wagging the dog. I think we all 
agree that our main priority is the Senate chamber and that 
committees must schedule their business around the sitting hours 
of the chamber. 


Eee 
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There are exceptions, as Senator Kinsella pointed out, such as 
when a minister with a heavy schedule requests a particular time 
for his or her appearance. However, that is for a government bill. 
We are talking here about a private bill. I will vote against any 
motion asking that a committee be allowed to sit while the 
Senate is sitting in order to consider a private bill. 


Honourable senators, we are setting a terrible precedent. I do 
not care that witnesses may be available only at a certain hour. If 
they are interested in a bill, they will accommodate the 
committee’s schedule rather than ask the committee to 
accommodate theirs. How many tails do we need to wag one 
dog? 


Hon. Jerahmiel S. Grafstein: Honourable senators, I should 
like to ask the Leader of the Opposition in the Senate for the 
basis upon which he suggests that a private bill does not have the 
same status in this chamber as a government bill. 


Senator Lynch-Staunton: | did not say that. 


@ (1500) 

Senator Grafstein: You did. 
Senator Lynch-Staunton: | did not. 
Senator Grafstein: Forgive me. 


Senator Lynch-Staunton: There is no minister asking to 
appear. 


Senator Grafstein: Excuse me, but what I heard from the 
honourable senator was that there should be a separate treatment 
for a senator’s private bill and a government bill, if, in fact, we 
should accommodate a government bill awaiting the appearance 
of a minister who has a busy schedule. I drew from that that it 
was the senator’s contention that a private bill has different 
efficacy and is different from a government bill in terms of 
treatment in this chamber. 


Please bear with me for a moment. 


Honourable senators, perhaps I am wrong constitutionally. 
From custom and practice, I thought the procedure in this place, 
in terms of time allocation for bills, was that once tabled on first 
reading, they were to be treated equally. Obviously bills have 
different time slots and different priorities, but a bill of a senator 
in this chamber, where each senator is equal, must be treated in a 
manner based on the priorities set out in our rules, in other 
words, on an equal basis once in the legislative process. I do not 
see a differentiation between the two. Perhaps from custom, 
practice or convention, the honourable senator can tell me if that 
is different. 


Hon. Lowell Murray: Honourable senators, let me add a 
word to the honourable senator’s about the rules. We started to 
make a distinction some years ago. Far be it from me, it is no 
longer my role, to defend the prerogatives of the government. 


Senator Kinsella: Go ahead. 


Senator Murray: However, we put into our rules some years 
ago that the Orders of the Day be called by the government. The 
government decides what legislation will be placed before us at a 
given time, and the government would normally place its own 
legislation first. Furthermore, the Leader and Deputy Leader of 
the Government, and the Leader and Deputy Leader of the 
Opposition, were given official status in our rules, status they had 
not had previously. 


Second, it is the invariable custom, so long as I have been 
here, that committees, faced with government legislation on the 
one hand, private bills on the other hand, or policy studies on the 
third hand, always give priority to government legislation. That 
is the way it is done. It is not just a matter of custom and 
tradition. It is now and has been that way since what I like to call 
the “Robertson” rules were adopted here. Since that time it has 
been a matter of our rules, as well as of custom and tradition. 


Senator Grafstein: I do not disagree with anything the 
honourable senator has said. That is not my point. I understand 
the rules and priorities, and I understand that the government is 
entitled to give priority to legislation, particularly legislation that 
has a general interest. Once the bill is referred to committee, 
subject to the questions of priorities and the rules, it should be 
treated on an equal basis. If, in fact, there is an important witness 
who cannot be accommodated on a private bill by any other 
means except during the time when the Senate sits, and if the 
minister can only come at a time that is inconvenient to the 
Senate but convenient to him, for good and fair and appropriate 
reasons, why should that be treated any differently? In custom 
and practice, why should it be any different? A bill presented by 
a senator should have exactly the same type of treatment, subject 
to the priorities. I do not understand that and, by the way, I do not 
agree with it. 


Senator Lynch-Staunton: Honourable senators, I am not 
demeaning the importance of private bills. God knows that I have 
introduced more than one myself, but what I was trying to say, 
and I will now try to clarify, is that this chamber should not be at 
the mercy of committee schedules beyond fixed schedules. We 
should not be at the mercy of the schedules that they want to 
impose on us, beyond the fixed schedules we have already 
approved, only to satisfy certain witnesses who can only come at 
certain hours. Otherwise we may as well go to all the committees 
and ask when we, as a chamber, can sit. If a bill is important 
enough, and if we feel strongly enough about this chamber, we 
can accommodate each other, but the chamber should have 
priority over committee schedules. 


Senator Grafstein: I agree with the senator on that point. 
Perhaps we should adopt what we have always adopted in this 
chamber, which is the pragmatic rule of case by case. 


Senator Murray: That is what the honourable senator is 
doing. 
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Senator Grafstein: In other words, the proponent of a private 
bill should explain to the chamber that it is a request of necessity. 
However, with respect to a committee hearing a particular 
witness or proceeding with a meeting at a particular time, the 
chamber should decide, as opposed to setting some sort of rule 
that applies differently for government legislation and for private 
bills. I think they should be treated case by case, argument by 
argument, on an equal basis. If that is what the Leader of the 
Opposition in the Senate is saying, I agree with him. 


Hon. Sharon Carstairs: Honourable senators, I happen to 
agree completely with Senator Lynch-Staunton. That is a rarity in 
this chamber. 


Senator Lynch-Staunton: You are coming around. 


Senator Carstairs: I agree that the business of the chamber 
should take precedence over all other business. If we find 
ourselves in a situation on occasion where the witness, be it on a 
private bill or government legislation — and it most frequently 
happens with government legislation — can only appear at a 
particular time, then I would support a committee that comes 
forward and asks for leave to sit to hear that particular witness. 
However, I will not support a blanket motion to allow people to 
sit while this chamber may still be sitting, as has been outlined 
here, two weeks in a row. 


On motion of Senator Hays, debate adjourned. 


BUSINESS OF THE SENATE 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, we have a house order to suspend 
at 3:30. It is slightly before 3:30 now. I should like to move that 
we suspend the sitting now as if it were 3:30, and return as 
provided for in the house order for the vote. 


The Hon. the Speaker pro tempore: It is moved that the 
Senate stand suspended until 5:00 p.m. for the purpose of 
disposing of all questions on Bill C-2. The bells will ring at 4:45 
p.m. At 5:00 p.m. a voice vote will be taken on Senator Nolin’s 
first amendment. If a recorded division is requested, the bells 
will ring for 30 minutes. The motion was adopted yesterday. 


Senator Kinsella: Let us try to get that straight. 


Senator Hays: Honourable senators, I believe it is Senator 
Beaudoin’s amendment that will be voted on first. 


The Hon. the Speaker pro tempore: Is it agreed, honourable 
senators, that we suspend the Senate until 5:00 p.m.? 


Senator Hays: Honourable senators, just to clarify, my 
understanding is that, under the house order, committees will sit 
while the sitting is suspended. The bells will begin to ring 
at 4:45 calling senators to the chamber, and there will be a voice 
vote at 5:00 p.m., beginning with the amendment proposed by 
Senator Beaudoin. It may be that the voice vote will be adequate, 


but if not, a standing vote will begin at 5:30, followed by other 
votes 1f necessary. 


The Hon. the Speaker pro tempore: It is agreed that we 
suspend until 5:00. The bells will ring at 4:45 until 5:00 p.m. 


Senator Hays: What I am looking for from you, Your Honour, 
is agreement that we will vote on Senator Beaudoin’s amendment 
first. 

The Hon. the Speaker pro tempore: Agreed. 


The sitting of the Senate was suspended. 


@ (1700) 


CANADA ELECTIONS BILL 
THIRD READING 
On the Order: 


On the motion of the Honourable Senator Hays, seconded 
by the Honourable Senator Moore, for the third reading of 
Bill C-2, respecting the election of members to the House of 
Commons, repealing other Acts relating to elections and 
making consequential amendments to other Acts, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 375, on page 154, 

(a) by replacing line 27 with the following: 

“375. (1) A registered party shall, subject to”; 

(b) by replacing line 32 with the following: 

“registered party shall appoint a person, to be”; 


(c) by adding the following after line 36: 


(3) The registration of an electoral district agent is 
valid 


(a) until the appointment of the electoral district 
agent is revoked by the political party; 


(b) until the political party that appointed the 
electoral district agent is deregistered: or 


(c) until the electoral district of the electoral district 
agent no longer exists as result of a representation 
order made under section 25 of the Electoral 
Boundaries Readjustment Act.; 


(4) Outside an election period, the electoral district 
agent of a registered party is: 


(a) responsible for all financial operations of the 
electoral district association of the party; and 
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(b) required to submit to the chief agent of 
the registered party that appointed the person to act 
as the electoral district agent an annual financial 
transactions return, in accordance’ with 
subsection (5), on the electoral district association’s 
financial transactions. 


(5) The annual financial transactions return referred to in 
subsection (4) must set out 


(a) a statement of contributions received by the 
following classes of contributor: individuals, 
businesses, commercial organizations, governments, 
trade unions, corporations without share capital other 
than trade unions, and unincorporated organizations 
or associations other than trade unions; 


(b) the number of contributors in each class listed in 
paragraph (a); 


(c) subject to paragraph (c.1), the name and address 
of each contributor in a class listed in paragraph (a) 
who made contributions of a total amount of more 
than $200 to the registered party for its use, either 
directly or through one of its electoral district 
associations or a trust fund established for the 
election of a candidate endorsed by the registered 
party, and that total amount; 


(c.1) in the case of a numbered company that is a 
contributor referred to in paragraph (c), the name of 
the chief executive officer or president of that 
company; 


(d) in the absence of information identifying a 
contributor referred to in paragraph (c) who 
contributed through an electoral district association, 
the name and address of every contributor by class 
referred to in paragraph (a) who made contributions 
of a total amount of more than $200 to that electoral 
district association in the fiscal period to which the 
return relates, as well as, where the contributor is a 
numbered company, the name of the chief executive 
officer or president of that company, as if the 
contributions had been contributions for the use of 
the registered party; 


(e) a statement of contributions received by the 
registered party from any of its trust funds; 


(f) a statement of the electoral district association’s 
assets and liabilities and any surplus or deficit in 
accordance with generally accepted accounting 
principles, including a statement of 


(i) disputed claims under section 421, and 


(il) unpaid claims that are, or may be, the subject 
of an application referred to in subsection 419(1) or 
section 420; 


(g) a statement of the electoral district association’s 
revenues and expenses in accordance with generally 
accepted accounting principles; 


(h) a statement of loans or security received by the 
electoral district association, including any 
conditions on them; and 


(i) a statement of contributions received by the 
electoral district association but returned in whole or 
in part to the contributors or otherwise dealt with in 
accordance with this Act. 


(6) For the purpose of subsection (5), other than 
paragraph (5)(/), a contribution includes a loan. 


(7) The electoral district association shall provide the 
chief agent of a registered party with the documents 
referred to in subsection (5) within six months after the end 
of the fiscal period.”; and 


(d) by renumbering subsection (3) as subsection (8) and 
any cross-references thereto accordingly, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 405, on page 166, by 
replacing lines 36 and 38 with the following: 


(3) No person, other than a chief agent, or a registered 
agent or an electoral district agent of a registered party, 
shall accept contributions to a registered party. 


(4) No person, other than a chief agent of a registered 
party, shall provide official receipts to contributors of 
monetary contributions to a registered party for the 
purpose of subsection 127(3) of the Income Tax Act.”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 424, on page 174, by 
replacing lines 14 to 16 with the following: 


“(a) the financial transactions returns, substantially in 
the prescribed form, on the financial transactions of both 
the registered party and of the registered party’s electoral 
district associations:”’, 
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And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’ homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 426, 


(a) on page 176, by replacing lines 36 to 38 with the 
following: 


“shall report to its chief agent on both its financial 
transactions return and trust fund return referred to 
in section 428, and on the annual financial 
transactions returns on the electoral district 
associations’ financial transactions referred to in 
paragraph 375(4)(b), and shall make any”; and 


(b) on page 177, 
(i) by replacing line 11 with the following: 


“electoral district agents, registered agents and 
officers of the regis-”, and 


(ii) by replacing line 20 with the following: 


“electoral district agents, registered agents and 
officers of the party to”, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 473, on page 202, by 
replacing lines 37 and 38 with the following: 


“registered party or to a registered agent of that 
registered party in the’, 


And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 477, on page 203, by 
replacing lines 30 to 31 with the following: 


“477. A candidate, his or her official agent, and the chief 
agent of a registered party, as the case may be, shall use 
the prescribed forms for’, 

And on the motion in amendment of the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud*homme, P.C., that Bill C-2 be not now read a third 
time but that it be amended, in clause 560, on page 246, 


(a) by replacing line 18 with the following: 


“ceipt with the Minister, signed by the chief agent or 
a registered ”; and 


(b) by replacing line 25 with the following: 


“(a) by the chief agent or a registered agent of a 
registered”; 


And on the motion in amendment of the Honourable 
Senator Beaudoin, seconded by the Honourable Senator 
Keon, that Bill C-2 be not now read a third time but that it 
be amended, in clause 18.1, on page 13, by replacing lines 
12 and 13 with the following: 


“committee of the Senate and the committee of the House 
of Commons that normally considers electoral matters, or 
by the joint committee of both Houses of Parliament 
designated or established for that purpose.”’. 


The Hon. the Speaker: Honourable senators, there was an 
agreement on May 18 that all the questions needed to dispose of 
the third reading of Bill C-2 would take place today, with the 
Senate called at five o’clock, and that the bells would ring 
for 30 minutes. 


Yesterday, we had a further discussion, and it appeared then 
that the vote would take place at 5:30 without the necessity of the 
bells ringing for 30 minutes. Do we have agreement, as there will 
be no debate on any of the amendments, that the vote will be at 
530? 

Some Hon. Senators: Agreed. 

Senator Kinsella: Let’s do it now. 


The Hon. the Speaker: Honourable senators, all we are 
dealing with at this point are voice votes. 


The voice vote on the motion in amendment proposed by 
Senator Beaudoin has been disposed of and a standing vote has 
been called for 5:30. There are seven motions in amendment 
from Senator Nolin. Is there any disposition to deal with the 
seven motions in amendment at once, or is it the wish of the 
Senate to deal with each of them separately? 

Senator Kinsella: One vote. 

The Hon. the Speaker: Is that satisfactory, Senator Nolin? 

Hon. Pierre Claude Nolin: Yes. 

The Hon. the Speaker: It was moved by the Honourable 
Senator Nolin, seconded by the Honourable Senator 
Prud’homme, that Bill C-2 be not now read a third time but that 
it be amended — 

An Hon. Senator: Dispense! 


The Hon. the Speaker: Shall I dispense with all seven 
motions in amendment? 


Hon. Senators: Agreed. 


The Hon. the Speaker: Is it your pleasure, honourable 
senators, to adopt Senator Nolin’s motions in amendment? 


Some Hon. Senators: Yes. 
Some Hon. Senators: No. 


The Hon. the Speaker: Will those honourable senators in 
favour of the motions in amendment please say “yea”? 
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Some Hon. Senators: Yea. YEAS 
THE HONOURABLE SENATORS 
The Hon. the Speaker: Will those honourable senators Andrevchuk 
opposed to the motions in amendment please say “nay’’? be deer: poea! 
Beaudoin Keon 
Bolduc Kinsella 
Some Hon. Senators: Nay. Buchanan LeBreton 
Cogger Lynch-Staunton 
es ; Cohen Murray 
The Hon. the Speaker: In my opinion, the “nays” have it. Comeau Nolin 
DeWare Robertson 
And two honourable senators having risen. Doody Roche 
Forrestall Rossiter 
Grimard Simard 
The Hon. the Speaker: Honourable senators, the standing Gustafson Stratton—24 
vote is deferred until 5:30 p.m. 
NAYS 
We are now back to the main motion. We have agreed to have THE HONOURABLE SENATORS 
a standing vote on Senator Beaudoin’s motion in amendment. We ; 
have agreed to have a standing vote on Senator Nolin’s motions | Adams Graham 
in amendment. I can defer the vote on the main motion until we — Bacon Hays 
dispose of those, if honourable senators wish. Would you prefer — Banks Hervieux-Payette 
it that way? Boudreau Joyal 
Bryden Kirby 
Hon. Senators: Agreed. Callbeck Fron 
Carstairs Losier-Cool 
Chalifoux Mercier 
The Hon. the Speaker: Then we are back to the Order Paper. = Christensen Milne 
Cook Pépin 
Cools Perrault 
Hon. Dan Hays (Deputy Leader of the Government): — Coppin Perry Poirier 
Honourable senators, when we suspended the sitting at Bethans P 
approximately 3:15 p.m., we had completed our work. It was pre oe 
. ney : : Fairbairn Robichaud 
agreed at that point with the Speaker pro tempore in the chair that : : ; : 
we would suspend the sitting until now. Accordingly, I suggest Ferretti Barth (L’Acadie-Acadia) 
that we continue with a suspended sitting but that we ring the —_ Finestone Robichaud 
bells for a vote at 5:30. Finnerty (Saint-Louis-de-Kent) 
Fitzpatrick Rompkey 
peony Fraser Sibbeston 
The Hon. the Speaker: Very well. The bells will ring and the — Gauthier Taylor 
votes will be held at 5:30. Gill Watt 
Call in the senators. Grafstein eae 
ABSTENTIONS 
@ (1730) 
THE HONOURABLE SENATORS 
The Hon. the Speaker: Honourable senators, the question —_ Nil 


before the Senate is the third reading of Bill C-2. The first vote is 
on the amendment proposed by the Honourable Senator 
Beaudoin, seconded by the Honourable Senator Keon, that 
Bill C-2 be not now read a third time but that it be amended in 
clause 18.1, on page 13, by replacing lines 12 and 13 with the 
following: 


An Hon. Senator: Dispense! 


Motion in amendment of Senator Beaudoin negatived on the 
following division: 


The Hon. the Speaker: Honourable senators, the question 
now before the Senate is on the seven amendments proposed by 
the Honourable Senator Nolin, seconded by the Honourable 
Senator Prud’ homme. Shall I dispense? 


Hon. Senators: Dispense. 


The Hon. the Speaker: Those honourable senators in favour 
of the seven motions in amendment will please say “yea”? 


Some Hon. Senators: Yea. 


1490 


SENATE DEBATES 


May 31, 2000 


The Hon. the Speaker: Will those honourable senators 
opposed to the motions in amendment please say “nay’’? 


Some Hon. Senators: Nay. 

The Hon. the Speaker: In my opinion, the “nays” have it. 

Senator Kinsella: On division. 

The Hon. the Speaker: Honourable senators, we are back to 
the main motion. It was moved by the Honourable Hays, 
seconded by the Honourable Senator Moore, that Bill C-2, 
respecting the election of members to the House of Commons, 
repealing other acts relating to elections, and making 
consequential amendments to other acts, be now read a third 
time. 

Is it your pleasure, honourable senators, to adopt the motion? 

Some Hon. Senators: Yes. 

Some Hon. Senators: No. 

The Hon. the Speaker: In my opinion, the “yeas” have it. 


Senator Kinsella: On division. 


Motion agreed to and bill read third time and passed, on 
division. 


| Translation | 


ROYAL ASSENT 
NOTICE 


The Hon. the Speaker informed the Senate that the following 
communication had been received: 


RIDEAU HALL 


May 31, 2000 
Mr. Speaker, 


I have the honour to inform you that the Honourable John 
Major, Puisne Judge of the Supreme Court of Canada, in his 
capacity as Deputy Governor General, will proceed to the 
Senate Chamber today, the 31st day of May, 2000, at 
6:15 p.m. for the purpose of giving Royal Assent to certain 
bills. 


Yours sincerely, 


Anthony P. Smith 
Deputy Secretary 
Policy, Program and Protocol 


The Honourable 
The Speaker of the Senate 
Ottawa 


[English] 


Hon. Dan Hays (Deputy Leader of the Government): 
Honourable senators, I would move that the session be suspended 
until 6:10 in anticipation of receiving the representative of her 
excellency at 6:15. 


The Hon. the Speaker: Is it agreed, honourable senators? 
Hon. Senators: Agreed. 


The Senate adjourned during pleasure. 


[Translation] 


@ (1830) 


ROYAL ASSENT 


The Honourable John C. Major, Puisne judge of the Supreme 
Court of Canada, in his capacity as Deputy Governor General, 
having come and being seated at the foot of the Throne, and the 
House of Commons having been summoned, and being come 
with their Deputy Speaker, the Honourable the Speaker of the 
Senate said: 


I have the honour to inform you that Her Excellency the 
Governor General has been pleased to cause Letters Patent 
to be issued under her Sign Manual and Signet constituting 
the Honourable John C. Major, Puisne Judge of the Supreme 
Court of Canada, her Deputy, to do in Her Excellency’s 
name all acts on her part necessary to be done during Her 
Excellency’s pleasure. 


The Commission was read by a Clerk at the Table. 


The Honourable the Deputy Governor General was pleased to 
give the Royal Assent to the following bills: 


An Act to amend the Municipal Grants Act (Bill C-10, 
Chapter 8, 2000) 


An Act respecting the election of members to the House 
of Commons, repealing other Acts relating to elections and 
making consequential amendments to other Acts (Bill C-2, 
Chapter 9, 2000) 


The House of Commons withdrew. 


The Honourable the Deputy Governor General was pleased to 
retire. 


The sitting of the Senate was resumed. 


The Senate adjourned until tomorrow at 2:00 p.m. 


’ Senator Boudreau 
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